
JOINT MEETING 
CITY OF MORRO BAY AND CAYUCOS SANITARY DISTRICT 

WASTEWATER TREATMENT PLANT 
(UNDER JOINT POWERS AGREEMENT) 

 
Cayucos Sanitary District Board of Directors:  City of Morro Bay City Council: 
Robert Enns, President      William Yates, Mayor   
Harold Fones, Vice-President     Noah Smukler, Vice-Mayor 
Shirley Lyon, Director      Carla Borchard, Councilmember 
Michael Foster, Director      Nancy Johnson, Councilmember  
Dan Chivens, Director      George Leage, Councilmember 

AGENDA 
 

 
 
 
 
 
  
CALL TO ORDER AND ROLL CALL 
 
PUBLIC COMMENT PERIOD 
Members of the audience wishing to address the governing bodies on Morro Bay-Cayucos Wastewater Treatment Plant 
(WWTP) business matters may do so at this time.  By the conditions of the Brown Act, the governing bodies may not discuss 
issues not on the agenda, but may set items for future agendas.  When recognized by the Chair, please come forward to the 
podium and state your name and address for the record.  Comments should be limited to three minutes. All remarks shall be 
addressed to the governing bodies, as a whole, and not to any individual member thereof. This governing body requests that 
you refrain from making slanderous, profane, or personal remarks. Please refrain from public displays or outburst such as 
unsolicited applause, comments, or cheering. Any disruptive activity that substantially interferes with the ability of this 
governing body to carry out its meeting will not be permitted and offenders will be requested to leave the meeting. Your 
participation in JPA meetings is welcome and your courtesy will be appreciated.  

 
A.    CONSENT CALENDAR 

1. Minutes of February 10, 2011 JPA Meeting – Recommend approve. 
2. Financial Status Report as of  December 31, 2010 – Recommend receive and file 

 
B. OLD BUSINESS 

1. Status Report on Upgrade Project as of  March 1, 2011– Recommend receive and provide direction to staff   
 

C.  NEW BUSINESS 
 1. Discussion Regarding Status of Advocacy Consultant Activities – Verbal Report 
 
 
       ADJOURNMENT - (Next meeting will be hosted by the Cayucos Sanitary District) 
Copies of staff reports and other public documentation relating to each item of business for this meeting are available for inspection at Morro Bay City 
Hall at 595 Harbor Street and the Cayucos Sanitary District at 200 Ash Ave.  A copy of this packet is available from the City of Morro Bay for copying 
at Mills Copy Center and from the Cayucos Sanitary District for a copy and duplication charge.  Any person having questions regarding any agenda 
items may contact Bruce Keogh, Wastewater Division Manager (City of Morro Bay) at 772-6261 or Bill Callahan, District Manager (Cayucos Sanitary 
District) at 995-3290.  In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact 
the Public Services' Administrative Technician at (805) 772-6261, or the Cayucos Sanitary District at (805) 995-3290.  Notification 24 hours prior to the 
meeting will enable the City and District to make reasonable arrangements to ensure accessibility to this meeting.  
  
Materials related to an item on this Agenda submitted to the Morro Bay/Cayucos Wastewater Treatment Plant Joint Powers Authority after distribution of 
the agenda packet are available for public inspection at; Public Services Office at 955 Shasta Avenue, Morro Bay, CA 93442; Morro Bay Library at 625 
Harbor Street, Morro Bay, Ca 93442; Mills/ASAP Reprographics at 495 Morro Bay Boulevard, Morro Bay, CA 93442 during normal business hours. 

MEETING PLACE: 
Multi-Purpose Room, Community 

Center 
1001 Kennedy Way 

  Morro Bay, CA  93442 
 

MEETING DATE: 
6:00 p.m., Wednesday, May 28, 2008 

 
HOSTED BY: 

City of Morro Bay 

MEETING DATE: 
6:00 p.m., Thursday, March 10, 2011 

 
HOSTED BY: 

City of Morro Bay 
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JOINT MEETING 
CITY OF MORRO BAY AND CAYUCOS SANITARY DISTRICT 

WASTEWATER TREATMENT PLANT 
(UNDER JOINT POWERS AGREEMENT) 

Cayucos Sanitary District Board of Directors:  City of Morro Bay City Council: 
Robert Enns, President  William Yates, Mayor 
Hal Fones, Vice­President  Noah Smukler, Vice­Mayor 
Shirley Lyon, Director  Carla Borchard, Councilmember 
Michael Foster, Director  Nancy Johnson, Councilmember 
Dan Chivens, Director  George Leage, Councilmember 

MINUTES 

CALL TO ORDER AND ROLL CALL:  President Enns called the meeting to order at 6:03 PM 

Morro Bay City Council present were Mayor Yates, Vice­Mayor Noah Smukler, Councilmember Carla 
Borchard, Nancy Johnson and George Leage. 
Cayucos Sanitary District Board members present were President Robert Enns, Vice­President Hal Fones, 
Directors Shirley Lyon, Michael Foster and Dan Chivens. 

Morro Bay staff present were Bruce Keogh, Rob Livick, Dylan Wade and JPA WWTP Project Manager Dennis 
Delzeit. Cayucos staff present were District Manager Bill Callahan, District Council Tim Carmel and District 
Engineer Jon Hanlon. 

President Enns introduced the new Cayucos Director Dan Chivens who was nominated after the resignation of 
Bud McHale who moved from the area. Chivens gave a brief statement on himself and what he sees his role on 
the JPA Board will be. 

PUBLIC COMMENT PERIOD 
Members of the audience wishing to address the governing bodies on Morro Bay­Cayucos Wastewater 
Treatment Plant (WWTP) business matters may do so at this time.  By the conditions of the Brown Act, the 
governing bodies may not discuss issues not on the agenda, but may set items for future agendas.  When 
recognized by the Chair, please come forward to the podium and state your name and address for the record. 
Comments should be limited to three minutes. 

President Enns opened public comment and stated former Morro Bay Councilmember Rick Grantham wished to 
say a few words. 

•  Grantham spoke on his concern for this project going forward and relayed the dilemma of friends living in 
Los Osos, their diminished property values and uncertainty of the future. Stated he doesn’t want to see the 
Los Osos situation happen in Morro Bay and Cayucos. 

•  Richard Sadowski – Stated he thought spending money on a lobbyist was a waste of money and there had 
already been plenty of misspending on this project. Wants the JPA to stop ignoring the planetary crisis 
we’re in and look forward in their design and move into the 21 st century. 

MEETING PLACE: 
Cayucos Veterans Hall 
10 Cayucos Drive 
Cayucos, CA  93430 

MEETING DATE: 
6:00 p.m., Wednesday, May 28, 2008 

HOSTED BY: 
City of Morro Bay 

MEETING DATE: 
6:00 PM Thursday, February 10, 2011 

HOSTED BY: 
Cayucos Sanitary District
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•  Barry Branin – Thanked JPA and staff for their work and hoped they’d make the right decision. Don’t take 
the attitude of Us versus Them. 

•  Steve Hennigh – Stated he was not associated with Surfrider and filed his appeal based on his business. 
Would like the points in his appeal looked at and alternative locations investigated. We need to make better 
decisions. 

•  Robert Staller – Why not hire a consultant to look at alternate site locations, and look for a company with a 
better reputation than MWH 

•  John Barta­ Item C1 is a no­brainer, we need an advocate to represent the WWTP before the Coastal 
Commission. A Plan B (Agenda Item C2) is essential 

•  Marla Jo Bruton – Disappointed with audience turnout. She has been attending these meetings since 2005 
and more than just secondary treatment is needed; we owe it to the community. We can do better than what 
is currently proposed. 

Hearing no further comments President Enns closed public comment. 

A.  CONSENT CALENDAR 

1.  Minutes of January 13, 2011 JPA Meeting – Recommend approve. 
2.  WWTP Operations Report through December 2010 – Recommend receive and file 

President Enns asked for a motion to approve the consent calendar. 

MORRO  BAY  MOTION:  Borchard  made  a  motion  to  approve  Consent  Calendar  Items  A1  &  A2  as 
presented. Smukler 2 nd . Motion passed (5­0) 
CAYUCOS MOTION:  Fones  made  a  motion  to  approve  Consent  Calendar  Items  A1  &  A2  as  presented. 
Foster 2 nd . Motion passed (5­0) 

B.  OLD BUSINESS 

1.  Status Report of Upgrade Project as of February 2, 2011 – Recommend receive and provide 
direction to staff. 

Delzeit presented an overview on the status of the project and reported that due to the appeals received by the 
Coastal Commission and his subsequent conversation with the RWQCB, we can be considered for a time 
extension on the project. A written request for time extension is in process. The RWQCB in its review and 
consideration for a time extension will look at what is being done by the City and District to expedite the 
delays. Proposals were solicited from experienced lobbyists to assist in the appeals process with the Coastal 
Commission; this will be discussed further in agenda Item C1. RFP’s were issued to MWH and Carollo for 
alternative methods to achieve full secondary treatment, which also is discussed further in agenda Item C2. 
Delzeit further reported that all other project schedules were pending until the outcome of the appeals process 

Foster questioned Delzeit on who gave the direction to interview advocacy consultants. 

Delzeit replied that staff was being proactive and took it upon themselves to interview advocates. 

Foster then asked why staff didn’t take it upon themselves to look for alternate site locations for the WWTP? 

Delzeit responded that the City and District had made it clear on the direction of this project based on the FMP 
and Amendments 1 and 2. That staff would continue down that road until a change in direction was given.
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C.  NEW BUSINESS 

1.  Discussion and Consideration to Hire an Advocacy Consultant to Assist with California Coastal 
Commission Appeals 

Enns asked Carmel to give us some background and insight as to why a lobbyist would be needed. 

Carmel explained that lobbyists could get you in the door of the Coastal Commission and get your side heard. 
The lobbyist generally has a prior working relationship with the Coastal Commission and staff and can get our 
position on the project across to them to balance the scales against the appeals. They’re rates are high due to the 
nature of their work i.e. late hours, dinners etc. 

Enns reported that the CSD Board of Directors met earlier in the day in a special meeting and they expressed 
concern over the fee and it not bring tied to an hourly rate, what time frame does this fee cover, will there be 
more costs that come up? 

Carmel responded that a flat fee can be better in a short term process, whereas some appeal processes go on for 
months with long gaps where not much time is devoted, in this instance you would be better suited to an hourly 
rate. 

Yates asked Carmel – Can’t a lobbyist also come back and let us know other items of contention i.e. strengths 
and weaknesses of our project and appeals? 

Carmel responded yes, the lobbyist would let you know, formally or informally, where we stand with the 
commission as a whole and with individual commissioners. They will report to you on whatever level you 
choose, how they see the process is going and keep you educated on the process. 

Smukler to Delzeit – Questioned the money for the lobbyist as an estimate and what might this number balloon 
to. Smukler expressed concern that the lobbyist may not get us anywhere after spending funds that could be 
used effectively elsewhere. He thought he recalled Delzeit saying he’d take us through the Coastal Commission 
process. Smukler stated that there were items that needed to be addressed, like alternative site analysis, and that 
we were spending money on this consultant position that’s not going to get us anywhere. 

Delzeit responded that the appeals process was not in the RFP for a Project Manager. He spoke with a former 
Coastal Commission member about the need for a lobbyist and this person stated that it’s a necessary evil to get 
communications heard. The recommended consultant, Susan McCabe & Co., is a former Coastal Commissioner 
and her right hand person is a former staff analyst with the Coastal Commission. 

Smukler asked what Delzeit’s roll would be with the lobbyist process. 

Delzeit responded that he would assist with providing what necessary information the lobbyist needed about the 
project. He clarified that he wouldn’t need to spend a lot of time with the lobbyist; it would be up to the 
lobbyist, Council and Board to meet with the Coastal Commission in this process. His work would pick back up 
once the project moves forward. 

Smukler then asked Delzeit where is the incentive for the consultant to give us accurate advice and counseling 
to end up with the necessary permits for the project. 

Based on his own experience, the incentive for any consultant to get the job done is reputation. They live and 
die by reputation. 

Borchard said she sees the benefit of a lobbyist but prefers the hourly basis.
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Johnson stated she was on the Planning Commission and knows first hand the value of a lobbyist from past 
work. She is unsure if hourly or flat rate is the best. 

Leage said necessary evil is best explanation for hiring a lobbyist. We need the experience on our side. 

Yates concurs with Leage but would look to staff for hourly vs flat monthly fee recommendation. 

Enns stated the consensus of the CSD Board was that hiring a lobbyist is the best way to get through the appeals 
process. Enns explained that we are not hiring a consultant to fight the concerns in the appeals, the consultant is 
to help us address the concerns get us going in the right direction. 

Fones said he is always concerned about costs to ratepayers. Los Osos is a perfect example of a project gone 
wrong, with diminished property values and an uncertain future. 

Foster thought the consensus of the CSD Board was to not hire a lobbyist. He feels the hiring of this consultant 
in another layer of unaccountability for results and is totally against it. 

Lyon stated that the consensus was to hire an advocate to keep this project from dragging on as can happen 
when dealing with the Coastal Commission. She gave her backing of going forward with a lobbyist but voiced 
that she felt early accountability of results and costs were needed 

Chivens concurred with Lyon. 

Enns opened Public Comment 

•  Betty Winholtz ­ Agrees with Foster, the figures are just not solid. The Coastal Commission has sent at least 
two letters telling you what you need to do to come into conformance that requires no interpretation, 
especially by an outside source. Asked JPA to reconsider hiring a consultant. 

•  Steve Hennigh – Thanked Foster for speaking up, doesn’t want a bottle of Grey Goose vodka on our bill. 
Doesn’t feel a lobbyist will save any money, it will cost time and money. 

•  Richard Margetson – Agrees with Foster. Grantham called the JPA the Dream Team – who better to 
represent the project to the Coastal Commission than our Dream Team. The commissioners will take calls 
from just about anyone, as proven before the first hearing on Los Osos. How do you get a lobbyist up to 
speed in reasonable time enough to keep costs at their lowest. 

•  Barry Branin – Coastal Commission will read everything, a lobbyist won’t get us anywhere. 

Enns closed Public Comment. 

Smukler commented that he agrees with Foster too, and that we need to focus on alterative sites, not a lobbyist. 
If we do go forward with a lobbyist, we need an incentive and accountability and sound advice from this person. 

Yates said that a lobbyist could give us advice either way, they could tell us that we to need go further with 
alternative site analysis, you never know. He has been to Coastal Commission meetings and has his own 
opinion on what they do. 

Foster stated that his take from the earlier meeting was that Ms. McCabe would be hired for a fee to render an 
opinion on the success of the Coastal Commission. 

Enns asked Delzeit about a conversation he had with Ms. McCabe 

Delzeit explained that a preliminary analysis of potential outcome by Ms. McCabe is certainly something we 
can have her do, for a fee of course.
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Enns asked Smukler if this is what he alluded to earlier. 

Smukler responded that he would prefer to see the alternative site analysis but this is certainly a more prudent 
way to go about this. 

Enns suggested that he would agree to hire Ms. McCabe to go through our materials, read the EIR and the 
appeals and give us advice on where we should go from there. This will give us a better understanding of 
whether or not we want to hire her to go forward in the process. 

Yates suggested we put a cost ceiling on this of $12,500 or get a quote on what it will cost to get this advice, if 
it’s more than $12,500, well then we can rethink it. 

Fones has misgivings on hiring someone to tell use whether or not we should hire them. We either hire them or 
not, he feels we should hire the consultant. 

Enns asked Carmel for some direction 

Carmel explained that as Delzeit stated, you can terminate the contract in 10 days if need be, he feels we should 
enter into the contract and ask for a very focused assignment. Suggests that we negotiate an option of the lesser 
of $12,500 or her hourly. Make her track her time and monitor her closely. If after an initial period of time, it 
looks like something we want to, we can do so or if not, all it takes one email to terminate the contract. 

Leage says we need to go forward and hire them. 

Foster asked if hiring a lobbyist is a total waste time, we need them to evaluate what we have and what we need. 
They need to give us their opinion as to what are our chances are of getting this through the Coastal 
Commission 

Enns suggests a motion from Cayucos to have staff contact Susan McCabe and arrange a not­to­exceed contract 
of $12,500 a month with a reporting of hours and expenses. 

CAYUCOS MOTION: Fones motioned that we hire Ms. McCabe and that in the first month she report to 
Mayor Yates and President Enns on her potential for success. Her long­term goal will to be an advocate and her 
first job would be to advise the leadership. Lyon 2 nd . Motion passed (4­1) 

Smukler asked if the reporting from Ms. McCabe could be done before the JPA 

Mayor Yates said all information would be reported and shared with the entire Board and Council 

MORRO BAY MOTION: Mayor Yates motioned that we hire Ms. McCabe and that in the first month she 
report to Mayor Yates and President Enns on her potential for success. Her long­term goal will is to be an 
advocate and her first job would be to advise the leadership. Borchard 2 nd . Motion carried (4­1) 

2.  Discussion and Consideration to Request Proposals from MWH and Carollo Engineers for Strategies 
to Achieve Full Secondary Treatment at the WWTP 

Delzeit reported that as the appeals were received, the JPA team and staff sat down and focused on the general 
theme of the appeals. This theme was to locate alternative sites and based on the Cannon Associates study and 
the most recent EIR, the alternative site for the Chorro Valley was too costly and less desirable. The next course 
of action was to then look at ways to achieve full secondary treatment requirements as outlined in the RWQCB
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Settlement Agreement and to obtain the discharge permit. RFP’s were given to MWH and Carollo Engineers to 
identify engineering costs to come up with a rough conceptual design that will achieve this goal. Both 
companies provided written proposals; staff reviewed the proposals and concluded that MWH had a more 
focused proposal. 

Of the four options provided for consideration on this item, staff recommends working with MWH and refining 
the scope of this alternative. Delzeit further explained, although MWH is headed in the right direction with their 
proposal, we need to work with them more and slow down this process pending the outcome of the appeals. We 
don’t want to get ahead of ourselves and spend monies unnecessarily. 

Foster thought this was good Plan B alternative but we should limit the scope to clarify this not intended to 
extend the life of the plant for 20­25 years but for 5­7 years with full secondary treatment, get our permitting 
and continue in the direction of a new plant. 

Keogh stated the short term fix is viable, but we need to look at both short term and long term and examine the 
cost implications. 

Mayor Yates asked Keogh if he was way off base on this thinking, but his understanding was that by going to 
full secondary treatment we would be good for 20 years. 

Keogh responded that it depended on the extent of the work performed on the plant and that by going to 
secondary it may not encompass all of the plant. He compared doing this to driving an old car, where things are 
worn out, one thing gets fixed, it gets you a little farther down the road and something else wears out. 

Mayor Yates remarked he has always been an advocate of full tertiary but that by going to secondary it would 
take the Coastal Commission out of the process and gets the gun away from our head in respect to the RWQCB 
permitting deadline. He continued explaining that he along with many others on the Board all want reclamation 
and this is something that we will work towards, for now we have to meet the deadlines presented. Even with 
full tertiary and reclamation, the outfall pipe will never go away, it’s just not possible. 

Smukler said we need an alternative site analysis and this proposal to buy more time just proves that. The more 
time we waste, the more money it will cost us and going to secondary treatment is just going to land us in the 
same spot we are in now. He is frustrated that we are resisting spending the money to obtain real alternative site 
analyses. 

Leage stated that we need to take a serious look at the costs between an upgrade versus new construction. 

Mayor Yates responded that to move the existing plant is going to cost $10 million plus, he can’t understand 
that thinking of moving the plant could be cheaper, doesn’t make sense to him. 

Smukler responded that we need a long­term life cycle cost analysis to show us the savings. His concern is that 
we are missing the potential for a better use for our existing site and we’re looking at possible double spending. 
He is again frustrated that secondary treatment benefits none of our local industry. 

Johnson responded on the alternative site issue and thought the studies provided us showed that this was the 
best site. And the issue regarding a “Higher Use” for this property keeps coming up, but in another breath the 
potential for flooding comes up. Which is it, prime property or flood zone? 

Smukler replied that this is vital infrastructure for both our towns and to have damage to an alternative use at 
this site due to a disaster and not to vital infrastructure is less of a risk. Cannon study didn’t focus on stand 
alone sites and this needs to done.
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Enns stated that time constraints don’t allow for infrastructure changes that are needed for an alternative site. He 
doesn’t see how this could be done with all the processes, including environmental issue and studies that would 
then have to occur again and get this all completed and ready to advertise for construction bids by November 
17, 2011. We can’t do that, so a band­aid for full secondary is all we have. Enns asked Keogh about our current 
treatment percentages. 

Keogh responded the majority of the time we reach full secondary, we would have to increase our biological 
treatment capacity to meet BOD levels and a lot depends on the flow rates into the plant. 

Enns asked Dylan Wade how possible it would be to get this plant up to full secondary treatment. 

Wade responded that it does depend on flow into the plant, he’s not sure there’s a band­aid big enough to 
achieve this during high flow events. Cost for this band­aid should be left to the experts to determine. You still 
have the risk of Coastal Commission finding substantial issues with the band­aid. 

Livick pointed out that to make this project viable the repairs to the WWTP have to fall within maintenance and 
operation repairs parameters to qualify for Coastal Commission exemption. It would truly have to be a short 
term band­aid. 

Foster asked Wade about the Hayashi property and viability for an alternative site. 

Dylan responded that he believed the property straddled the city limits and local policy doesn’t allow the 
conversion of prime ag land for the WWTP. His belief was that the basic analysis of alternative sites has already 
been done in the EIR and it was determined the current site was the best. 

Foster responded can’t we just do the alternative site analysis and get it over with, viable or not. 

Livick answered Foster that this property was not viable. Not without changing the Local Coastal Plan General 
Plan and allowing the conversion of prime ag land to an  industrial site. 

President Enns called for a break at 7:58 PM 

President Enns re­adjourned the meeting at 8:14 PM and opened Public Comment: 

•  Betty Winholtz commented if she were Cayucos she’d be upset that Morro Bay passed the EIR. To go 
forward with a Plan B at this stage is inappropriate. Disagrees with Mayor Yates, said that over the last six 
years the Board was drug into the tertiary process, they didn’t want to go there. Final comment was she 
questioned the legality of this meeting due to the absence of Mr. Schultz, Morro Bay legal council. 

•  Barry Branin commented on Item B and questioned the possibility of getting a Coastal Commission permit 
for this. 

•  Richard Margetson stated that the lobbyist needs to keep the Coastal Commission from hearing Mayor 
Yates impressions of what goes on at their meetings, doesn’t think they’d be very happy. We should find out 
where we are with the RWQCB and an extension before we start with a band­aid. Is concerned about staff’s 
recommendation of using the same firm that got us in the situation we are in now with the Coastal 
Commission. 

•  Steve Hennigh commented that we should research alternative sites, the beach is for recreational use, not a 
WWTP. 

CAYUCOS MOTION:  Fones  motioned  that  we  defer  consideration  pending  further  analysis  by  staff  and 
project manager. Lyon 2 nd . Motion passed (5­0)
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MORRO BAY MOTION: Borchard motioned  that we defer  consideration  pending  further  analysis  by  staff 
and project manager. Johnson 2 nd . Motion passed (4­1) 

Mayor Yates proceeded to explain the absence of Morro Bay legal council at tonight’s meeting. 

3.  Discussion and Consideration of Waiving the California Coastal Commission “49 Day” Hearing 
Requirement Due to the Appeal of the Local Coastal Permit for the WWTP 

Livick  presented  his  staff  report  and  gave  a  brief  overview  of  the  49  Day  Hearing  Requirement.  His 
recommendation based on the appeals received, was there was substantial issue with the project and the 49 Day 
Hearing Requirement wasn’t  beneficial  to  anyone  and  in  fact would  use Coastal  Commission  staff  time  that 
wasn’t necessary. 

Borchard asked Livick when we would know which of the appellants would meet the appeal criteria. 

Livick responded that all the appeals forwarded to us were valid appeals. 

Borchard said she had tried to find information on who Morro Bay Farmers & Ranchers Ag Coalition was with 
no success. 

Livick said they could raise this issue with the Coastal Commission staff and ask them to research this. He also 
forgot to mention Madeline Cavalieri, a Coastal Commission staffer, toured the WWTP and the alternative 
locations. Not much feedback was received from her on the locations. 

Smukler asked about force majeure and any risk involved with the RWQCB thinking this is a way of extending 
time and not allowing a force majeure. 

Delzeit responded their appeared to be no objection to this or to waiving the 49 day hearing requirement 

Foster asked Livick if it was the staff recommendation to grant the waiver of the 49 day hearing and could this 
be looked at as an indication that we recognize there are substantial issues with the application. 

Livick responded that yes, the recommendation was to grant the waiver and no, it was not an indication of guilt. 

CAYUCOS MOTION: Fones motioned to waive the California Coastal Commission 49 Day hearing 
requirement due to the appeal of the Local Coastal Permit for the WWTP. Foster 2 nd . Motion passed (5­0) 

MORRO BAY MOTION: Borchard motioned to waive the California Coastal Commission 49 Day hearing 
requirement due to the appeal of the Local Coastal Permit for the WWTP. Johnson 2 nd . Motion passed (5­0) 

ADJOURNMENT – 

President Enns adjourned the meeting at 8.33 PM
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MORRO BAY/CAYUCOS J.P.A. 
WASTEWATER TREATMENT PLANT 

 
 

To:  Honorable Mayor and City Council, City of Morro Bay 
  Honorable President and Board of Directors, Cayucos Sanitary District 
 
From:  Susan Slayton, Administrative Services Director 
 
Date:  March 10, 2011 
 
Subject: Financial Status Report as of December 31, 2010 
 
 
Recommendation: Accept the report by motion. 
 
 
Summary: The attached reports present the budget-to-actual activity for the MB/CSD 
Wastewater Treatment Plant for the 2nd quarter of fiscal year 2010/11.  As of December 
31, 2010, the WWTP has spent 40% of its expenditure budget. 
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Annual M-T-D Y-T-D Prior Year
Budget Amount Actual Amount Actual Amount Total Actual

$3,374,986.00 $0.00 $384,347.97 $2,080,458.47
$3,374,986.00 $0.00 $384,347.97 $2,080,458.47

$0.00 $0.00 $0.00 $3,390.74

$0.00 $0.00 $0.00 $3,390.74

$0.00 $0.00 $36,881.07 $0.00

$0.00 $0.00 $36,881.07 $0.00

$463,275.00 $35,668.02 $226,909.89 $445,947.39
$5,000.00 $583.13 $4,643.27 $8,480.81

$12,775.00 $980.00 $6,160.00 $12,670.00
$2,000.00 $46.16 $368.06 $1,303.23

$260,481.00 $21,461.91 $130,723.69 $258,352.36
$0.00 $0.00 $0.00 $19.48

$1,250.00 $0.00 $433.42 $788.82
$500.00 $0.00 $241.88 $169.87
$500.00 $0.00 $0.00 $390.52

$10,000.00 $1,045.71 $5,627.63 $15,578.51
$4,000.00 $163.00 $2,445.71 $5,802.71

$16,500.00 $0.00 $5,265.75 $17,523.38
$95,000.00 $8,548.75 $49,512.42 $115,910.96

$500.00 $463.28 $463.28 $0.00
$0.00 $0.00 $0.00 $246.81

$1,500.00 $0.00 $402.53 $907.07
$1,500.00 $95.62 $667.66 $621.68

$0.00 $0.00 $0.00 $7,584.00
$1,200.00 $0.00 $784.05 $960.91

$500.00 $0.00 $325.59 $364.23
$100.00 $120.00 $120.00 $0.00

$2,500.00 $0.00 $0.00 $1,449.05
$15,000.00 $0.00 $7,286.59 $15,179.55
$60,000.00 $4,570.72 $36,113.73 $56,004.13
$2,000.00 $0.00 $306.20 $2,155.73

$200.00 $0.00 $0.00 $0.00
$6,000.00 $0.00 $0.00 $5,900.00

$105,000.00 $0.00 $0.00 $82,702.53
$25,000.00 $0.00 $880.00 $23,345.10

$195,000.00 $83,246.24 $83,526.24 $191,076.96
$2,500.00 ($980.91) $972.04 $1,802.85

$250.00 $0.00 $0.00 $0.00
$6,000.00 $0.00 $0.00 $0.00

$26,000.00 $8,104.84 $16,295.84 $17,028.84
$1,500.00 $74.99 $732.52 $983.19
$2,000.00 $133.27 $773.96 $1,767.74

$0.00 $7.26 $16.94 $19.42
$0.00 $0.00 $0.00 $195.36

$119,909.00 $0.00 $51,908.85 $131,105.99
$10,000.00 $175.50 $750.26 $3,376.44
$7,500.00 $471.46 $4,027.26 $5,453.70

$600.00 $61.11 $366.66 $733.32
$12,500.00 $53.15 $2,898.76 $11,149.70
$14,000.00 $1,061.13 $5,085.69 $15,560.93
$42,031.00 $3,502.58 $21,015.48 $42,031.00
$1,130.00 $94.17 $565.02 $1,130.00

$91.00 $0.00 $0.00 $91.00
$244.00 $20.33 $121.98 $244.00

$180,000.00 $12,258.77 $277,026.62 $163,388.43
$1,000.00 $88.53 $88.53 $1,154.02

$300.00 $28.93 $49.90 $61.95

City of Morro Bay

Detail Income Statement
Through Date: 12/31/2010

Budget Less %  of

Fund: 599 MB/CS Waste Water Fund
Y-T-D Actual Budget

1102 WWTP Design - Contingency Fund

---------------------------------------------------------- REVENUE ----------------------------------------------------------
Department: 5255 Wastewater Treatment
3499 Other Rev/Current Svc $2,990,638.03 11%

WWTP Project Management

6104 Engineering Services $0.00 +++

REVENUE Totals $2,990,638.03 11%

---------------------------------------------------------- EXPENSE ----------------------------------------------------------
Department:

6105 Consulting Services ($36,881.07) +++

Department totals: WWTP Design - Contingency $0.00 +++

Department: 1103

Department totals: WWTP Project Management ($36,881.07) +++

Department: 5255 Wastewater Treatment

4120 Overtime Pay $356.73 93%
4110 Regular Pay $236,365.11 49%

4599 Other Pay $1,631.94 18%
4515 Standby Pay $6,615.00 48%

4999 Labor Costs Applied $0.00 +++
4910 Employer Paid Benefits $129,757.31 50%

5105 First Aide Supplies $258.12 48%
5101 Janitorial Supplies $816.58 35%

5109 Uniforms/Safety Equipment $4,372.37 56%
5108 Communication Supplies $500.00 0%

5112 Lab Supplies $11,234.25 32%
5110 Fuel Oil & Lubricants $1,554.29 61%

5125 Repairs/Maint. Materials $36.72 93%
5120 Chemical Supplies $45,487.58 52%

5175 Computer Operating Supp. $1,097.47 27%
5170 Computer Paper $0.00 +++

5201 Other Expense $0.00 +++
5199 Misc. Operating Supplies $832.34 45%

5302 Copying Supplies $174.41 65%
5301 General Office Supplies $415.95 65%

5501 Grounds Maint. Supplies $2,500.00 0%
5303 Books & Manuals ($20.00) 120%

5504 Machinery/Equip/Supplies $23,886.27 60%
5502 Building Maint. Supplies $7,713.41 49%

6101 Legal Services $200.00 0%
5530 Small Tools $1,693.80 15%

6104 Engineering Services $105,000.00 0%
6103 Financial Audits $6,000.00 0%

6106 Contractural Services $111,473.76 43%
6105 Consulting Services $24,120.00 4%

6160 Vehicle Inspections $250.00 0%
6125 Professional Development $1,527.96 39%

6162 Mandated Fees/Inspections $9,704.16 63%
6161 Licenses & Permits $6,000.00 0%

6201 Telephone $1,226.04 39%
6199 Other Professional Svc $767.48 49%

6231 Pager Services $0.00 +++
6220 Postage ($16.94) +++

6302 Natural Gas $9,249.74 8%
6301 Electricity $68,000.15 43%

6305 Disposal $233.34 61%
6303 Water $3,472.74 54%

6399 Other Utilities $8,914.31 36%
6307 Disposal of Sludge $9,601.24 23%

6411 Property Damage Ins. $564.98 50%
6401 General Liability $21,015.52 50%

6473 Vehicle Insurance $122.02 50%
6472 Other Ins./Employee Bond $91.00 0%

6502 Shipping & Moving $911.47 9%
6499 Earthquake & Flood Insurance ($97,026.62) 154%

6510 Meetings & Conferences $250.10 17%



Annual M-T-D Y-T-D Prior Year
Budget Amount Actual Amount Actual Amount Total Actual

City of Morro Bay

Detail Income Statement
Through Date: 12/31/2010

Budget Less %  of

Fund: 599 MB/CS Waste Water Fund
Y-T-D Actual Budget

$0.00 $0.00 $0.00 $16.50
$1,500.00 $740.91 $740.91 $427.68

$150.00 $0.00 $0.00 $0.00
$117,500.00 $3,391.77 $92,358.93 $122,049.14
$30,000.00 $0.00 $0.00 $424.95
$2,500.00 $815.95 $825.06 $51.75
$2,500.00 $0.00 $0.00 $657.50

$30,000.00 $0.00 $0.00 $32,308.52
$0.00 $0.00 $0.00 $497,179.17

$1,898,986.00 $187,096.28 $1,039,828.80 $2,321,828.88

$0.00 $6,000.00 $6,000.00 $16,826.71
$6,000.00 $0.00 $0.00 $0.00

$6,000.00 $6,000.00 $6,000.00 $16,826.71

$0.00 $249.51 $6,262.19 $9,844.34
$0.00 $467.40 $16,447.28 $29,699.30
$0.00 $0.00 $85.74 $0.00
$0.00 $0.00 $0.00 $1,507.76
$0.00 $3,662.92 $139,448.68 $82,774.03
$0.00 $0.00 $0.00 $10,624.00
$0.00 $0.00 $99.00 $0.00

$1,470,000.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $72.15
$0.00 $0.00 $0.00 ($134,521.58)

$1,470,000.00 $4,379.83 $162,342.89 $0.00

$0.00 $0.00 $107.20 $401.29
$0.00 $0.00 $371.04 $1,349.51
$0.00 $0.00 $0.00 $44,517.60
$0.00 $0.00 $0.00 $34,390.72
$0.00 $0.00 $0.00 ($16,497.71)
$0.00 $0.00 $0.00 ($54,493.77)

$0.00 $0.00 $478.24 $9,667.64

$0.00 $2,215.21 $6,989.96 $1,338.61
$0.00 $6,245.48 $21,334.44 $4,654.91
$0.00 $0.00 $0.00 $611.25
$0.00 $20,815.06 $62,429.70 $36,805.97
$0.00 $2,889.25 $2,889.25 $5,300.00
$0.00 $0.00 $0.00 ($250,440.69)

$0.00 $32,165.00 $93,643.35 ($201,729.95)
$3,374,986.00 $0.00 $384,347.97 $2,080,458.47
$3,374,986.00 $229,641.11 $1,339,174.35 $2,149,984.02

$0.00 ($229,641.11) ($954,826.38) ($69,525.55)

6511 Mileage Reimbursement $0.00 +++

6519 Association Membership $150.00 0%
6514 Travel Expense $759.09 49%

6602 Outside Structural Repair $30,000.00 0%
6601 Outside Equip. Repair/Mat $25,141.07 79%

6810 Equipment Rental $2,500.00 0%
6604 Outside Vehicle Repair/Maint $1,674.94 33%

8730 Cap. Asset Depreciation $0.00 +++
8721 Payment To Other Agency $30,000.00 0%

Department totals: Wastewater Treatment $859,157.20 55%

Department: 7710 Interfund Transactions

8510 Transfer To General Fund $6,000.00 0%
8501 Transfers Out ($6,000.00) +++

Department totals: Interfund Transactions $0.00 100%

Department: 8433 WWTP Upgrade Design

4999 Labor Costs Applied ($16,447.28) +++
4910 Employer Paid Benefits ($6,262.19) +++

5199 Misc. Operating Supplies $0.00 +++
5110 Fuel Oil & Lubricants ($85.74) +++

6105 Consulting Services $0.00 +++
6104 Engineering Services ($139,448.68) +++

6199 Other Professional Svc $1,470,000.00 0%
6161 Licenses & Permits ($99.00) +++

8950 Construction In Progress $0.00 +++
6510 Meetings & Conferences $0.00 +++

Department totals: WWTP Upgrade Design $1,307,657.11 11%

Department: 8438 WWTP Master Plan (JPA)

4999 Labor Costs Applied ($371.04) +++
4910 Employer Paid Benefits ($107.20) +++

6105 Consulting Services $0.00 +++
6104 Engineering Services $0.00 +++

8950 Construction In Progress $0.00 +++
6106 Contractural Services $0.00 +++

Department totals: WWTP Master Plan (JPA) ($478.24) +++

Department: 8462 WWTP Environmental Permit

4999 Labor Costs Applied ($21,334.44) +++
4910 Employer Paid Benefits ($6,989.96) +++

6106 Contractural Services ($62,429.70) +++
6105 Consulting Services $0.00 +++

8950 Construction In Progress $0.00 +++
6161 Licenses & Permits ($2,889.25) +++

Department totals: WWTP Environmental Permit ($93,643.35) +++
REVENUE Totals: $2,990,638.03 11%
EXPENDITURE Totals: $2,035,811.65 40%

FundMB/CS Waste Water Fund NET GAIN/<LOSS>: $954,826.38
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MEMORANDUM 

 
To:       Honorable Mayor and City Council, City of Morro Bay 
             Honorable President and Board of Directors, Cayucos Sanitary District 
 
From:    Dennis Delzeit, P.E., Project Manager 
 
Date:     March 10, 2011 
 
Subject: Status Report on Upgrade Project as of  March 1, 2011 
 
Recommendation: 
By motion, receive this report and provide staff with comments and direction as deemed 
appropriate by the City Council and the District Board. 
             
 
Activity During the Past Month: 
 
The following is a condensed summary of the activity that has occurred since the 
February 10, 2011 JPA meeting: 
 

• At  the February 10, 2011 JPA meeting, the JPA authorized McCabe & Company 
to provide an analysis of the Coastal Commission appeals and related documents 
and provide a preliminary analysis for a fee not to exceed $12,500.  Staff and the 
project manager have been working with McCabe & Company to accomplish this 
directive.  A status report dated March 2, 2011 was prepared by McCabe & 
Company and is attached.   

• A  force majeure letter was delivered to the Regional Water Quality Control 
Board (RWQCB)  on February 24, requesting a time extension as the result of the 
appeals to the Coastal Commission.  Due to the uncertainty of the appeal process, 
an open ended time extension was requested. 

• The California Coastal Commission (CCC) has scheduled the first hearing on the 
appeals for March 11, 2011.  This hearing will be in Santa Cruz.  The CCC staff 
prepared a 237 page report which is available on the CCC web site.  This first 
hearing is for the purpose of determining if there is a substantial issue relative to 
conformance with the Local Coastal Plan or with the Coastal Act public access 
policies.  Two of the appeals were filed by Coastal Commissioners.  It is common 
practice for the Coastal Commission to conclude that a substantial issue exists 
when an appeal is filed by a coastal commissioner.  Assuming the CCC finds that 
there is a substantial issue, the commission will take jurisdiction over the coastal 
permit. 

• The next step in the CCC process is the de novo hearing.  This hearing date will 
take months, perhaps six to eight, to schedule and there is no reliable way to 
estimate when it will occur.  At the de novo  hearing the CCC will determine if 
new studies  mitigation measures will be required. 

• Design work remains suspended while the CCC appeal is in process. 

Agenda No:  B.1. 
 
Date:  March 10, 2011 
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• The current project is off schedule due to the CCC appeal process.  The schedule 
will be updated after the Regional Board approves a force majeure time 
extension. 

 
Fiscal Impact: 
 

• Design engineering costs are being held to a minimum pending the outcome of 
the Coastal Commission appeals.   

• The JPA has authorized McCabe and Company to provide preliminary services 
not to exceed an initial cost of $12,500. 

 
Discussion: 
 
Major Milestone Schedule 
The MBCSD has requested a time extension from the RWQCB and expects to receive a 
reply by late March.  Although it is expected that the time extension will be granted we 
are required to meet the conversion schedule deadlines.  The schedule below will be 
updated after the MBCSD receives a time extension from the RWQCB. 
 

• Council certified the EIR and approval of the  
Conditional Use Permit and Coastal Development Permit January 11, 2011 

• Deadline for Coastal Commission Appeals   January 31, 2011 
• Coastal Commission substantial issue hearing  March 11, 2011 
• Submit SRF loan application to the State Board  February 11, 2011 
• Issuance of SRF Financing Agreement   May 11, 2011 
• Submit first SRF disbursement request to State Board May 11, 2011 
• Completion of the Design     October 5, 2011 
• Advertize for Construction Bids    November 17, 2011 
• Receive Construction Bids     January 11, 2012 
• Award Construction Contract, after receiving State 

  Revolving Fund Loan Approval    March 1, 2012 
• Start Construction      March 8,2012  
• Completion of Construction     February, 2014 
• Achieve full compliance with federal secondary treatment  

Requirements       March 31, 2014 
 
Design:   
 
Final design of the project will resume after completion of the Coastal Commission 
Appeal Process. 
 MWH Contract Fee Status: 

• Contract Amount:    $2,700,000.00 
• Addendum #1, updated flows and loadings: $       9,000.00 
• Addendum #2, advanced treatment options: $       9,600.00 
• Addendum #3, new cost estimate  $     18,700.00 
• Revised MWH Contract Amount:  $2,737,300.00 
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• Amount Billed to Date:   $   371,407.62  
• Amount Remaining:    $2,365,892.38 
• Most Recent Billing Amount (1/26/11)1

• Percent of Contract  Billed:    14% 
 $     73,245.29 

 
Environmental: 
The Environmental Process is previously described in this report. 
ESA Contract Fee Status:2

• Contract Amount:    $377,317.90 
 

• Amount Billed to Date:   $377,317.90 
• Amount Remaining:    $           0 
• Most Recent Billing Amount (1/24/11) $  16,063.48  
• Percent of Contract Billed:             100% 

 
State Revolving Fund Loan: 
The State Revolving Fund loan process is on hold for reasons described below.  The 
schedule for the SRF process will be revised when key issues are resolved. 
 

• The SRF processing is on hold pending the City's processing of the 2005 
Urban  Water  Management Plan requirement to participate in the 
California Urban Water Conservation Council.  The City is in the process 
of requesting and exemption from this requirement. 

• Credit Review Check List:  The Urban Water Management Plan is being 
prepared to meet the 2010 requirements. 

• JPA Agreement:  The City and the District are in the process of updating 
the JPA Agreement.  The loan application will be a single application 
submitted by the JPA. 

• A tracking sheet was developed to keep track of the various application 
attachments.  This information was disseminated to MBCSD staff on 
10/6/10, and further refinement of the list and assigned staff will follow.   

 
Project Manager Activities: 

 
• Met with CCC and MBCSD staff on February 1 for a tour of the plant and 

the alternate sites; 
• Phone notification to the executive officer of the RWQCB of the force 

majeure occurrence; 
• Prepared staff reports for the February 10 JPA meeting; 
• Participated in the February 10 JPA meeting; 
• Prepared the force majeure draft letter to the RWQCB; 
• Telecon with Goleta Sanitary District regarding their parallel project; 
• Coordination with Susan McCabe and preparation of an action plan; 
• Assisted with the McCabe contract; 

                                                           
1 MWH work was suspended on 11/19/10 except for completion of surveying, geotechnical report, floor 
plan layout and support at the PC and CC meetings in support of the permits. 
2 No new ESA invoices have been processed since last month's project status report. 



4 

• Telephone communication with the CCC staff; 
• Updated the monthly report memo to the JPA; 
• Responded to requests for information from the public; 
• Participated in the project team meetings; 
• Provided web site update information to the City; 
• Updated the project schedule; 

Contract Fee Status: 
 Original Contract amount:   $250,000.00 
 Contract Amendment (PERC)  $    3,000.00  
 Revised Contract Amount:   $253,000.00 
 Amount billed to date:   $  63,546.21   
 Amount remaining:    $189,453.79 
 Most Recent Billing Amount (2-9-11) $    7,184.96 
 Percentage of contract billed:                  25% 

 
 
 
 
 
 
 
 
Attachment:   
Susan McCabe Status Report Memorandum dated March 2, 2011 
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TO:    Dennis Delzeit, Project Manager 

FROM:   McCabe & Company (Susan McCabe & Anne Blemker) 

RE:   Morro Bay/Cayucos WWTP Appeal Review 

DATE:   March 2, 2011 

 

We have reviewed project and appeal-related documents (listed below) and are providing you 
with our initial thoughts relating to the processing issues and timeline for Commission action on 
the substantial issue and de novo phases of the project and the role of McCabe & Company in 
assisting the JPA in developing and implementing a strategy to obtain approval of the project. 

Processing and Timeline 
 
The hearing process for appeals of a coastal development permit (CDP) consists of a hearing to 
determine whether a substantial issue (SI) exists as to the project’s consistency with the 
certified LCP and the public access policies of the Coastal Act.  The SI hearing on the Morro 
Bay/Cayucos WWTP has been scheduled for Friday, March 11, 2011 in Santa Cruz as Item F10a. 
If the Commission determines that there is no substantial issue (NSI), the City’s approval 
becomes final.  If the Commission finds SI as the Commission staff is recommending, the 
Commission will hold a subsequent de novo hearing on the merits of the project.  The threshold 
for determining SI of a project is very low and in virtually all cases in which the Commission has 
appealed a project, the Commission finds SI and proceeds to the de novo phase of the appeal.  
There are no deadlines for scheduling of de novo hearings so it is incumbent on the permit 
applicant to work closely with Commission staff to fill in data gaps and provide supplemental 
information to ensure timely scheduling of a hearing on the project.  The Commission will strive 
to schedule the hearing at a venue near the south central coast region.  It is, therefore, unlikely 
that the de novo hearing would be scheduled before the August 10-12, 2011 hearing location in 
the central coast region. 

Consultant’s Role Moving Forward 
 
McCabe & Company has been retained for a one-month period to assist the JPA in determining 
the feasibility of successfully pursuing the WWTP as approved by the City of Morro Bay.  
During this phase, we have reviewed relevant documents, provided preliminary analysis of the 
issues raised in the CCC SI staff report, have scheduled a site visit and meeting with JPA 
members and staff, and have scheduled a meeting with Coastal Commission staff.  If the JPA 
determines to continue working with McCabe & Company after this one-month period, we 
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would continue our work in assisting the JPA in developing, refining, and implementing its 
strategy to obtain approval of the WWTP.  These actions would include: 
 

 Assisting the JPA in defining the scope and detail of responses to appeal issues raised by 
the CCC to narrow areas of disagreement with the staff; 

 Coordinating Coastal Commission staff communications and responses to information 
requests; 

 Participating in regularly scheduled conference calls and meetings with the JPA; 

 Assisting in preparation of briefing materials for Coastal Commissioners and staff; 

 Scheduling and conducting educational briefings with Coastal Commissioners; 

 Engaging water quality regulators (US EPA, Cal EPA, CCRWQCB, etc.) to communicate to 
the Coastal Commission the water quality benefits of the project and water quality 
impacts if the project is denied; 

 Assisting the JPA in mobilizing supporters of the project; 

 Assisting in preparation for the de novo hearing on the project, including preparation of 
a Power Point presentation, organizing and assisting supporters with appropriate 
messages, determining and requesting an adequate time for an organized presentation, 
etc. 

List of Documents Reviewed 

 

 Appeals of City of Morro Bay approval 

 Morro Bay-Cayucos Wastewater Treatment Plant Upgrade Environmental Impact Report 
(December 2010), including comment letters and responses to comments 

 A-3-MRB-11-001 Substantial Issue Staff Report 

 City of Morro Bay Local Coastal Program 

 City of Morro Bay CDP CP0-339 

 4-09-011 (Goleta Sanitary District WWTP) 

 A-3-SLO-09-055/069 (Los Osos WWTP) 
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