City of Morro Bay
Harbor Advisory Board Agenda

Mission Statement

The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.

The City shall be committed to this purpose and will provide a level of municipal service and

safety consistent with and responsive to the needs of the public.

NOTICE OF SPECIAL MEETING
WEDNESDAY, JULY 22, 2015 - 6:00PM
VETERAN’S MEMORIAL HALL
209 SURF STREET, MORRO BAY, CA

ESTABLISH QUORUM AND CALL TO ORDER
MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

PUBLIC COMMENT RE: ITEMS ON THE AGENDA

SPECIAL MEETING AGENDA ITEMS:

REVIEW OF HARBOR DEPARTMENT RULES AND REGULATIONS AND MORRO
BAY MUNICIPAL CODE CHAPTER 15 FOR HARBOR ADVISORY BOARD INPUT
AND DIRECTION REGARDING PROHIBITING CAREENING OF VESSELS ON THE
SANDSPIT EXCEPT IN EMERGENCIES, LIMITING THE AMOUNT OF REPARI ON
VESSELS IN-WATER _(25%) THAT SHOULD GO TO A BOATYARD,
ADDING/STRENGTHENING BEST MANAGEMENT PRACTICES, AND MARINE
SANITATION DEVICES AND DISCHARGE INTO THE BAY

UPDATE FROM THE MARINE SERVICES FACILITY/BOATYARD AD-HOC
COMMITTEE ON COMMITTEE’S RECENT ACTIVITIES, FINDINGS AND
RECOMMENDATIONS

UPDATE FROM THE CAPITAL IMPROVEMENT PLANNING AD-HOC COMMITTEE
ON COMMITTEE’S RECENT ACTIVITIES, FINDINGS AND RECOMMENDATIONS

V. UPDATE FROM THE INSURANCE AD-HOC COMMITTEE ON COMMITTEE’S
RECENT ACTIVITIES, FINDINGS AND RECOMMENDATIONS

ADJOURNMENT

DATED: June 23, 2015

Bill Luffee, Chair



MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL AFTER
DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR PUBLIC INSPECTION AT CITY
HALL LOCATED AT 595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR
STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY BOULEVARD DURING

NORMAL BUSINESS HOURS.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL
ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE CONTACT THE CITY CLERK'S
OFFICE AT LEAST 24 HOURS PRIOR TO THE MEETING TO INSURE THAT REASONABLE
ARRANGEMENTS CAN BE MADE TO PROVIDE ACCESSIBILITY TO THE MEETING.



AGENDA NO: |
MEETING DATE: July 22, 2015

Staff Report

TO: Harbor Advisory Board DATE: June 22, 2015
FROM: Eric Endersby, Harbor Director

SUBJECT: Review of Harbor Department Rules and Regulations Document and
Morro Bay Municipal Code Chapter 15 for Harbor Advisory Board
Input and Direction Regarding Prohibiting Careening of Vessels on the
Sandspit Except in Emergencies, Limiting the Amount of Repair on Vessels
in-Water (25%) that Should Go to a Boatyard, Adding/Strengthening Best
Management Practices, and Marine Sanitation Devices and Discharge Into
the Bay

RECOMMENDATION

Review Harbor Department Rules and Regulations document, Morro Bay Municipal Code
Chapter (MBMC) 15 and other documentation provided for input and direction on areas
noted.

FISCAL IMPACT
None.

BACKGROUND

Starting last fall, the Harbor Advisory Board considered several areas of the Harbor Department
Rules and Regulations and MBMC Chapter 15 (Harbor and Ocean Regulations) for possible
revision. Atthe November 6, 2014 Advisory Board meeting, the Board identified 16 items that it
wished to consider at a future date for input on possible revision. Those 16 items were
enumerated and categorized into four categories (Definitions, A-Environmental, B-Policy, C-
Operational) and staff began bringing them before the Board; first on December 4, 2014 where
the Board considered and provided input on the “Definitions” in Chapter 15 of the MBMC, on
February 5 where the Board provided input on the “C” list of items that were “operational” in
nature, and most recently on March 5 where the Board provided input on the “B” list of items
that were “policy-related” in nature.

DISCUSSION
Staff are bringing forward the “A” list items as follows, maintaining the numbering of the
individual items from the original list of 16:
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A — Environmental

9. Prohibiting careening of vessels on the sandspit except in emergencies

10. Limiting the amount of repair on vessels in-water (25%) that should go to a boatyard
13. Adding/Strengthening Best Management Practices

14. Marine Sanitation Devices and discharge into the bay

9. Prohibiting careening of vessels on the sandspit except in emergencies

ISSUE: With Morro Bay’s abundance of hard, flat bottom areas exposed at extreme low tides,
the practice of “careening,” or allowing a vessel to lay on its side on the bottom to do work on it
as the tide is out, has historically occurred to a limited degree in Morro Bay. Although not in
recent years because the Harbor Department has not allowed it, some of these careening projects
have been quite extensive and included full bottom sanding and repainting. In today’s
environmental and regulatory climates any practice that can or has the potential to spill materials
or pollute the environment is regulated in one way or another and must employ best management
practices (“BMP’s”). This includes maintenance, repair and bottom work on vessels

CURRENT RULE/CODE: Although no vessel project on Morro Bay waters can discharge
pollutants to the bay under several local, State and Federal codes, there currently exists no Morro
Bay rule or code specifically addressing careening of vessels.

STAFF-PROVIDED INFORMATION: Under the City’s “Clean Marina” certification and in
accordance with widely accepted industry BMP’s, bottom jobs are to be done in a proper
boatyard, all hazardous materials used in boat maintenance and repair are to be properly stored
and controlled while in use and all sanding material, scrapings and other material coming off of a
vessel as a result of maintenance and repair are to be properly controlled to prevent discharge and
pollution. In a careening situation out on open sand or mud flats, doing these things properly and
in compliance with BMP’s isn’t possible.

RECOMMENDATIONS: Staff recommends that a prohibition on careening of vessels for repair
and maintenance be enacted in Morro Bay, except in the case of extreme emergencies such as a
failed through-hull fitting, where pollution will be highly unlikely in the repair and access to a
boatyard is not available on a timely basis.

10. Limiting the amount of repair on vessels in-water (25%) that should go to a boatyard
ISSUE: Vessel BMP’s, as well as Clean Marina guidelines, stipulate that any maintenance or
repair project done on a vessel in the water be limited to involving less than 25% of the vessel’s
surface above the waterline. This is to ensure that larger projects better suited to a boatyard are
done in a boatyard in order to properly contain and control the project to prevent pollution.

CURRENT RULE/CODE: Although no vessel project on Morro Bay waters can discharge
pollutants to the bay under several local, State and Federal codes, there currently exists no Morro
Bay rule or code specifically addressing the amount of work that can be done on a vessel in-
water.



STAFF-PROVIDED INFORMATION: With one small boatyard in Morro Bay that is very limited
in what vessels can haul there, options for vessel owners to accomplish moderate projects in
Morro Bay are limited.

RECOMMENDATIONS: Staff recommend at this time, without a full-service boatyard that can
accommaodate the majority of vessels in Morro Bay, this BMP not be codified as a requirement,
but remain a BMP recommendation. Requiring extra measures, however, to mitigate larger in-
water projects, such as tenting and tarping, are recommended to be codified as a compliance
requirement.

13. Adding/Strengthening Best Management Practices
ISSUE: Many BMP’s for clean vessel ownership/operation exist, none of which are specifically
codified in Morro Bay.

CURRENT RULE/CODE: Section 15.24 of the Morro Bay Municipal Code addresses harbor
sanitation in general, and is a “catch-all” for prohibition of various forms of discharge pollution.
No reference or requirement to utilizing accepted BMP’s for vessel ownership, operation or
repair/maintenance exists in our Municipal Code or Rules and Regulations.

STAFF-PROVIDED INFORMATION: By codifying some specific BMP’s, expected and
reasonable measures meant to reduce pollution will be more relevant, and enforcement of them
will be more effective.

RECOMMENDATIONS: Staff recommend our Municipal Code and/or Harbor Department Rules
and Regulations be amended to require employment of and compliance with certain accepted
BMP’s for vessel ownership, operation and repair/maintenance. Those BMP’s could include but
are not necessarily limited to:

- Mandatory use of vacuum-bag sanders.

- Anoil absorbent pad or pillow be kept in a vessel’s bilge area subject to engine and fuel
leaks at all times.

- Only use of phosphate-free, biodegradable and non-toxic products is allowed for cleaning
and “graywater” purposes that can or will result in overboard discharge, and all such
products be used in minimal amounts.

- Oil absorbent pads or other containment devices be used around fuel nozzles when
fueling to prevent accidental spillage.

- Prohibition of application of any soaps, detergents, emulsifiers or cleaning materials to
spilled fuels or oils on the water.

- Prohibition of fueling in slips, at piers or locations other than properly equipped and
permitted fuel docks.

- All materials and products used in projects or day-to-day operations shall be stored
indoors or in covered containers. If covered containers are used outdoors, they must be



secured and watertight. Open containers in use must have secondary containment to
prevent spillage.

- Petwaste shall be properly disposed of, and not allowed to accumulate on vessels, docks,
slips or piers.

- All solid, liquid or hazardous waste must be properly and legally disposed of.

- Specific prohibition of fish waste disposal within any City waters.

14. Marine Sanitation Devices and discharge into the bay

ISSUE: Two issues have been raised regarding marine sanitation devices (“MSD’s”) in Morro
Bay waters: (1) should all vessels using Morro Bay waters be required as a general matter to have
some type of Coast Guard-approved and operational MSD aboard at all times?; and, (2) are Type
I (“LectraSan’s” for example) and Type I MSD’s that treat and discharge sewage allowed to
legally discharge in Morro Bay waters?

CURRENT RULE/CODE: Regarding issue 1, Section 775 (1) of the State of California Harbors
and Navigation (“H&N”) Code states in the interest of uniform standards and procedures, vessel
owners should not be subject to any local or state regulation as to the type of marine sanitation
devices installed on vessels, and that marine sanitation device use be in conformance with the
Federal Water Pollution Control Act (33 U.S.C. Sec. 1321). Further, H&N Code section 782 (a)
states that no vessel is subject to any other state or local government law, ordinance, or
regulation with respect to the design, manufacture, installation, or use within any vessel of any
marine sanitation device.

Federal law stipulates that if a vessel has a toilet aboard, it must have a Coast Guard-approved
MSD capable of preventing direct discharge of untreated waste overboard. Federal law does not
stipulate which type of MSD should or can be installed, simply that if one is required to be
installed it must be compliant.

Regarding issue 2, unless in a Federal No-Discharge Zone (Morro Bay is not one), Federal law
allows Type I and Il-treated sewage to be discharged into State waters. H&N Code section 782
(b) states “notwithstanding any other provision of law, nothing in this chapter precludes or
restricts a city, county, or other public agency from adopting rules and regulations with respect to
the discharge of sewage from vessels.”

Morro Bay Municipal Code section 15.24.010 (A) strictly prohibits discharge of any “human or
animal excreta” into Morro Bay waters. This section is mute as to whether treated human
excreta is allowed, therefore, absent a qualifier it is a prohibition of any discharge, treated or
untreated.

STAFF-PROVIDED INFORMATION: Regarding regulation of MSD types and installation, it is
staff’s interpretation of State and Federal law that the City of Morro Bay has no authority to
regulate or require use or installation of a MSD beyond that required by Federal law, which State
law defers to. In the case of liveaboards, the requirement to have an approved MSD aboard is a
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condition of obtaining a permit for a specific activity (living aboard), and thus falls outside the
H&N prohibition of locally-promulgated MSD requirements for the general boating population.

Regarding discharge of treated or untreated waste, it is staff interpretation of State law that the
City of Morro Bay does have the authority to enact sewage discharge regulations or prohibitions
(treated or untreated), and Municipal Code section 15.24.010 is in compliance with State law.
Generally speaking, local laws can be more restrictive than State or Federal ones, but never less
restrictive.

RECOMMENDATIONS: It is not recommended that the City of Morro Bay attempt to regulate
MSD type or installation on vessels generally, as it would run afoul of State law.

As to Type I and Il MSDs, staff recommend Municipal Code section 15.24.010 be amended to
clarify that discharge of both untreated and treated sewage of any kind is prohibited. If Type I or
Il devices were allowed to discharge in Morro Bay, some means and methods of effluent
sampling, testing and proof that the units are operating as-designed would have to be established
and enforced. Inaddition, such discharges may be subject to State of California Regional Water
Quality Control Board permitting.

CONCLUSION

Staff are seeking public and Advisory Board input on the issues outlined for possible revision of
the applicable Harbor Department Rules and Regulations and/or MBMC pertaining to them.
Any proposed revisions will be brought to the City Council for consideration at a future date. A
copy of the Rules and Regulations and MBMC sections quoted herein are included with this staff
report.

ATTACHMENTS

1. Harbor Department Rules and Regulations
2. Morro Bay Municipal Code Section 15.24
3. Harbors and Navigation Code Section 775
4. Harbors and Navigation Code Section 782




EXHIBIT "A"

CITY OF MORRO BAY - HARBOR DEPARTMENT
RULES AND REGULATIONS ‘
FOR VESSELS USING CITY PIERS, DOCKS AND OFFSHORE MOORINGS

INTRODUCTION

The City of Morro Bay directly operates 2 piers, approximately 50 slips and 70 individual
moorings. The City also provides a floating dock and anchorage area for transient vessels.
City-managed individual mooring sites are in the A2, A1-1 and A1-2 mooring areas as shown in
the attached map. The City leases out the A1-3 and A1-4 mooring areas to the Morro Bay
Yacht Club and Morro Bay Marina respectively which manage individual mooring assignments
in those areas. Most Embarcadero slips and the State Park Marina slips are privately operated
with rules and regulations set by the operator. Following are rules and regulations for City-
managed facilities and general operation of the Harbor within City limits. The Harbor
Department shall mean the Harbor Director, or any designated employee of the City of Morro
Bay Harbor Department.

1. MORRO BAY HARBOR DEPARTMENT - GENERAL REGULATIONS

No person shall anchor, moor or secure a vessel or any object within the City of Morro Bay
except in designated areas and locations set by the Morro Bay Harbor Department and the
Morro Bay Municipal Code. Any vessel or object moored, anchored or secured in violation of
this section may be declared a hazard pursuant to Callfornla Harbor and Navigations Code
Section 523 and shall be relocated to a safe anchorage or berthing location by the Harbor
Patrol. The owner will be charged for all costs associated with such relocation and may be
subject to impoundment at the fee shown in the Master Fee Schedule. No vessel may exceed 5
MPH speed limit within the Morro Bay City limits with the exception of governmental agencies in
the performance of duties. Discharge of sewage is strictly prohibited. No person may
liveaboard a non-transient vessel in excess of 4 days without first obtaining a permit as provided
for in Morro Bay Municipal Code, Section 15.40.

To use or occupy City docks, City moorings, City Piers, the A1-5 anchorage area or City floating
dock a vessel must be registered with the Harbor Department including submission of a signed
RENTAL AGREEMENT or transient berthing agreement card.

2. CITY SLIPS
A: General _
City slips shall be assigned to commercial fishing vessels as defined in Morro Bay
Municipal Code 15.04.150 and Resolution 23-91 of the City of Morro Bay. Rental
agreements for use of City slips are not transferable. If a vessel is sold or ceases to
qualify for a slip, the agreement is terminated. No city slip agreement holder may allow
the use of any city slip by another vessel without the prior permission of the Harbor
office. The City may rent any unoccupied slip on a temporary basis.

A commercial fisherman with a qualified commercial fishing vessel, as defined,
occupying a City slip may, at the fisherman’s discretion, occupy said slip with a second
qualified commercial fishing vessel owned by the fisherman in place of the first vessel
provided that said second vessel is of an appropriate size for said slip, and that both
vessels remain qualified commercial fishing vessels as defined. This allowance will in no
way be used by said fisherman for the purposes of transfer of the slip to a second owner
or owners of either vessel in order to bypass the commercial slip waiting list by the



second owner or owners. (Resoluiton 60-13)

Berthing space behind head floats on City slips will be designated as “head float berth”

- inthe City's Master Fee Schedule and may be assigned to qualified commercial fishing
vessels which will be charged at the monthly commercial slip rate. Vessels other than
skiffs or qualified commercial fishing vessels desiring to use the “head float berth” will be
charged as set forth in the City Master Fee Schedule. This “head float berth rate” may
be adjusted annually by the City Council. Head Float Berth spaces will be assigned on a
first come, first serve basis with prior approval of the Harbor Department.

B: Waiting List Procedures And Assignment Of Vacant Slips

The City has established a Commercial Slip Waiting List with a refundable fee as set
forth in the City Master Fee Schedule and a Recreational Slip Waiting List with a
refundable fee as set forth in the City Master Fee Schedule. When a slip vacancy
occurs, the slip will be assigned to the next eligible vessel on the commercial slip waiting
list. It is the responsibility of all waiting listees to keep the Harbor Office informed of ,
current address and contact numbers. If no response is received after two attempts to
contact waiting listee at the address and/or phone number on record with the Harbor
Office, then the waiting listee will be passed over until such time as they recontact the
Harbor Department.

A vessel and the vessel's owner must meet the definition for commercial fishing vessels
to be placed on the commercial slip waiting list and must qualify for the year in which
they are offered a permanent slip. A vessel owner may substitute a different vessel and
maintain the same position on the list up to one time in any three-year period. Anyone
on the commercial slip waiting list for more than 5 years will have to re-qualify as a
commercial vessel to remain on the list. Failure to re-qualify the vessel will result in
removal from the list and a refund of the deposit.

The recreational slip waiting list would .be used in the event the City develops new slips
for recreational boaters. '

C: Temporary Cancellation Of City Slips And Slip Subleasing

Any City slip agreement holder may, by giving City notice at the Harbor Office of a

- pending absence and vacation of the slip in excess of 30 days, have their slip fees
reduced to 25% of the regular monthly fees listed in the Master Fee Schedule. If the slip
holder returns to the slip in a period less than the 30 days and another vessel is '
occupying the slip under a sublease, the slip holder will have to dock at the T-Piers as
space is available. Vessels on the Commercial Slip Waiting List will have priority for
subleases. The City will maintain a slip sublease waiting list and will make the vacated
slip available to the next available qualified vessel on the slip sublease waiting list if
there is no vessel on the Commercial Slip Waiting List which desires a sublease. If a
vessel or person on the sublease waiting list declines a slip sublease assignment or if
the City is unable to contact the person after two attempts; then that person's name shall
be removed from the waiting list. The City may assign any vessel to a vacated slipona
daily basis at the daily transient fee but no subleases will be allowed for a period less
than one month. No vessel will be allowed to use any vacated slip either on a transient
daily fee or monthly sublease basis without paying in advance. As long as there are
vessels on the sublease waiting list, there will be a 3-month maximum for any one vessel
to remain in a sublease slip. If there are no suitable vessels on the sublease waiting list
or commercial waiting list, a vessel may remain in a sublease slip in excess of 3 months.
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If a vessel on temporary cancellation does not occupy the assigned slip for a period of at
least 3 months in any 24-month period then the City may terminate the berthing
agreement and assign the slip to the next qualified vessel on the commercial slip waiting
list.

3. OFFSHORE MOORINGS
A: Moorings - General
Moorings are allowed only in designated locations within the outlined mooring zones or
as approved by the Harbor Director and allowed by the Morro Bay Municipal Code.
Some mooring locations have tackle and gear owned and installed by the City; most
mooring locations have tackle and gear owned and installed by the private party. Each
mooring is for one vessel and its associated tender. Floating docks or arrangements
other than mooring tackle and gear as outlined and approved by the Harbor Department
are prohibited.

Mooring sites A2-0-21A and A1-2-7A were assigned when previous unpermitted floating
docks were removed off these moorings. The Harbor Department at its sole discretion
shall set maximum vessel size limits for these moorings. Mooring sites A2-0-21A and
A1-2-TA are owned by Jim Entwisle and Associated Pacific Constructors respectively
and may not be sold, transferred or assigned to new parties. Should Jim Entwisle or
Associated Pacific Constructors no longer desire to use mooring sites A2-0-21A or A1 -
2-7A then these moorings shall be removed.

Assigned mooring agreement holders must at all times keep the Harbor Department
notified of the vessel which is currently using the mooring site.

If an offshore mooring agreement is terminated for non-payment of rent or failure to
inspect mooring gear, the City may take possession of the location and any personal
property as outlined in Chapter 15 of the Morro Bay Municipal Code. In such case the
Harbor Department may either take the mooring location out of service or install City
owned mooring tackle and gear on the location.

B: Moorings - Tackle And Gear Privately Owned

Mooring locations where a private party owns the mooring tackle and gear shall be held
under a monthly rental agreement. Said agreement may be assigned to another party,
subject to approval of the City of Morro Bay, by making written request to the Harbor
Department. The City reserves the right of approval of any assignment and may not
approve such assignment if the mooring agreement holder or assignee is in violation of
these rules and regulations or has a past due account with the City or if the proposed
use of the mooring will violate these rules and regulations or the Morro Bay Municipal
Code or safe boating practices as determined by the Harbor Director. The rental
agreement shall have a month-to-month term and fees shall be set forth in the Master
Fee Schedule under Offshore Moorings.

C: Moorings - Tackle And Gear City Owned

The City will rent City owned moorings on a daily or monthly agreement at fees set forth
in the Master Fee Schedule under City Owned Moorings. City owned mooring
agreements are not assignable or transferable or to be subleased.

The City may set up a waiting list for City moorings with no fee or deposit required. It is
the responsibility of the person on the waiting list to provide the City with a current
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mailing address and phone number at all times. If a phone number is disconnected
and/or the mail comes back as undeliverable, the person shall be removed from the ‘
waiting list. If a person is offered a mooring and refuses it, they shall be removed from
the waiting list.

‘D: Mooring Tackle And Gear Maintenance

The offshore mooring holder shall maintain the tackle and gear to the specifications set
by the Harbor Department including biennial inspections meeting the requirements set
by the Chief Harbor Patrol Officer. The City will maintain and inspect City owned
moorings. Moorings leased to the Morro Bay Yacht Club and Morro Bay Marina will be
maintained and inspected by those lessees to meet the specifications set by the Harbor
Department.

4. T-PIERS, FLOATING DOCK OR ANCHORAGE AREA

The T-Piers, floating dock or anchorage area shall be available to registered transient vessels
on a first come first serve daily basis at fees established in the Master Fee Schedule, except
that no vessel may. use the anchorage area or floating dock for more than 30 days in any six
month period. To maintain safe and efficient Harbor operations, the Harbor Department may
relocate vessels or designate specific sites for certain vessels at these facilities at any time.

5. HARBOR DEPARTMENT RESPONSIBILITY TO PROTECT SAFE AND EFFICIENT
OPERATION OF CITY-MANAGED FACILITIES

When a vessel enters a mooring or docking facility or anchorage area in the waters of the City
of Morro Bay, it immediately comes under the jurisdiction of the City and may be moored or
docked or anchored at the direction of the Harbor Department. The Harbor Department may
refuse use of City-managed facilities to any vessel or vessel operator who represents, in the
opinion of the Harbor Department, a potential to pollute or that potentially threatens the safety
and security of City facilities.

When a vessel or vessel operator, who has been denied use of City facilities, continues to use
those facilities without permission, that vessel or vessel operator shall be subject to
impoundment under Morro Bay Municipal Code 15.56.010 and/or fines for violation of Section
525 of the Harbor and Navigations Code. :

Any vessel using City-managed facilities shall operate under its own power and be seaworthy
and maintained in good and safe condition as determined by the Harbor Department. Any
vessel that requires Harbor Patrol emergency assistance to pump out, take under tow or
otherwise care for the vessel more than once in any 12-month period will be subject to
termination of its use of City facilities and/or its berthing agreement.

All vessels at City-managed facilities including piers, moorings, docks and wharves must be
operable and seaworthy.

'Operable means capable of maneuvering under a vessel’s own power to
the Harbor entrance or to an inspection site designated by the Harbor
Director and back to its berthing location.

Seaworthy shall mean the vessel’s hull, keel decking, cabin, and mast are

structurally sound and generally free from structural rusting, delamination, or
dry rot. -

PAGEF 4 nfF R



If a vessel at any City-managed facility is determined to potentially be not seaworthy or
inoperable, at the sole determination of the Harbor Department, then the Harbor Department
shall provide the owner of the vessel a 30-day written notice. The notice will either require the
owner to prove the vessel is operable as described above, or it may require the owner to prove
the vessel is seaworthy by obtaining the opinion of a qualified independent marine surveyor as
to the seaworthiness of the vessel at the owner’s expense.

If the vessel owner fails to successfully respond to the notice within the 30-day period, the
vessel owner will be granted an additional 120 days to make repairs for seaworthiness or to
prove the vessel is operable as defined above.

If after this period of time the vessel cannot successfully complete the required test, the mooring
or slip agreement shall be terminated or the vessel will be denied further use of City-managed
facilities and the vessel may be subject to citation and impoundment as outlined herein or in
Morro Bay Municipal Code, Section 15.56. '

6. FEES

Fees for use of City-managed facilities shall be set in the City's Master Fee Schedule. All fees
are due and must be paid in advance. The Harbor Department may allow billings for qualified
and registered vessels with current account status at the discretion of the Harbor Department.
Transient fees must be paid in advance provided that the Harbor Department may allow 48
“hours after arrival for any vessel to make payment or acceptable arrangements for payment.
Transient Vessels not complying with this section within 48 hours of arrival shall be subject to
impoundment as specified in Chapter 15, Section 15.560f the Morro Bay Municipal Code.

The City will refund upon request any prepaid unused transient fees in excess of $20. Unused
prepaid transient fees of less than $20 may be held as a credit to payee’s account. City slips
and moorings will be billed on a monthly basis in advance, will be delinquent and subject to a
late payment penalty if not paid by the 10th day of the month, whether the tenant receives a bill
or not. After a City slip or offshore mooring assignment is made and until the mooring or slip
agreement is cancelled or assigned with prior approval of the Harbor Department, the
agreement holder shall be responsible for payment of all fees whether the agreement holder
occupies the slip or mooring or not. All fees will be adjusted annually as set forth in the Master
Fee Schedule. Slip fees shall include electricity services but T-Pier fees shall not and the
harbor patrol will limit electric service on the piers to those vessels, which pay the daily use
fees. The established electric use fee will be for one vessel only and must be paid prior to use.

The Harbor Department may terminate any vessel’s use of City-managed facilities and/or their
berthing rental agreement for violation of these requirements or of any other section hereof.

7. DAMAGE TO CITY PROPERTY

Any vessel that causes damage to City property will be responsible for repaying the cost of
repair to such damage as determined by the Harbor Department and submitted in a written
statement itemizing costs.

8. EMERGENCY MEASURES, CITY HELD HARMLESS

In the event of severe storm or tidal wave, the vessel owner, operator and/or agreement holder
will provide preparation and damage prevention protection for their property. The vessel owner
or their agent is solely responsible to take all emergency measures possible, and the City does
not assume any responsibility for said protection and or damages to the vessel from storm or
tidal wave action. The City assumes no responsibility for the safety of any vessel using City-
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manéged facilities, and will not be liable for fires, theft, loss or damage to said vessel, its
equipment, or any property in or on said vessel.

Tenant expressly and by their use of City-managed facilities agrees to hold City and its officers
and employees harmless from any claim tenant or any of tenant’s crew, guests or agents have
against City for damage to the vessel or other property or for personal injury arising from
tenant's use of City property or facilities.

9. STORAGE AND SECURING OF VESSELS ‘

Tenders and skiffs will be stored on board larger vessels when possible and are not allowed at
City slips and docks except as designated by the Harbor Department personnel. The water
space between the shore and City docks shall be used primarily for the storage of tenders, skiffs
or dinghies used to serve vessels occupying moorings in a non-commercial mooring zone.
Each City mooring holder may berth one tender or skiff (as defined by the Harbor Department)
in this manner at no charge. Other users may store tenders skiffs or dinghies on City docks at
designated locations with the prior approval of the Harbor Department at a fee of $1.00 per day.
No dock boxes, steps or any other installations may be made to City slips, moorings or other
facilities without prior permission from the City. No rafting or storage of more than one vessel
on any slip, mooring or anchorage is allowed without the permission of the Harbor Department.
Temporary storage of crab or fish receivers may be allowed with the prior written permission of
the City. Itis the responsibility of each vessel owner or operator to safely secure that vessel to
its berthing. Vessels shall be secured in their berths, moorings or anchorage in a manner
acceptable to the City or the Harbor Department personnel may adequately secure the vessel
and assess a service fee. ‘

10. FISH UNLOADING OR SALES

Fish may be unloaded off City piers and slips only by the owner or operator of the commercial
fishing vessel which caught the fish. Operations including commercial truck loading by fish
processors or fish buyers are prohibited from City piers and docks, including the boat launch
ramp. Commercial unloading of any cargo or materials (including kelp) requiring special heavy
vehicles (such as crane, boom or stake bed trucks) is prohibited without the prior permission of
the Harbor Department. Permission by the Harbor Department may be contingent on provision
of an insurance certificate and payment of a fee.

Commercial fishermen may sell their catch only from their vessels at city slips and docks
provided they are in conformance with these rules and regulations, State and Federal law,
providing that such sales shall not negatively impact the safe or efficient operation of the harbor,
at the discretion of the Harbor Department. Signage shall be minimal and fish sold from vessels
must be fish that was caught by the vessel owner. :

~ 1. VIOLATIONS OF THE MORRO BAY MUNICIPAL CODE OR OF THE RULES AND

REGULATIONS
Violations of Chapter 15 of the Morro Bay Municipal Code, the Harbor and Navigations Code or
these Rules and Regulations are punishable by fines as follows:

1. Violation of MBMC 15.12.010, prohibiting operation of a vessel in excesses of 5 MPH, orin

a manner. which causes damaging wake within Morro Bay Harbor. $100 first offense, $200
second offense and each offense thereafter.
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2. Violation of MBMC 15.24.010, prohibiting discharge of waste or refuse from vessels and
prohibiting allowing vessels materials waste or refuse to remain on shorelines within City
limits. $200 first offense, $500 second offense and each offense thereafter.

3. Violation of MBMC,15.32.010, establishing rules and regulations for City wharves, piers and
docks by resolution of the City Council. Violation of Harbor Rules and Regulations: first
offense $100 second offense and each offense thereafter $200.

4. Violation of MBMC 15.40.030, requiring a permit for occupying or owning a liveaboard
vessel in Morro Bay Harbor. First offense $100, second offense and each offense thereafter
$200.

5. Violation of Harbor and Navigations Code Section 525, prohibiting abanddning a vessel
without the facility owner’s permission: $500 first offense, $1500 second offense and each
offense thereafter.

For any violation of the Morro Bay Municipal Code or these Rules and Regulations for which a
citation is not issued, or for which a vessel is not impounded, the City may provide written notice
to tenant to correct such violation. Failure to comply with such written notice may subject the
tenant or violator to suspension of future use of City-managed facilities and or termination or
cancellation of a mooring or berthing agreement. For example: use of sub standard electrical
cords or equipment after one warning may result, at a minimum, in suspension from use of City-
managed facilities for 30 days.

12. STORAGE AND ELECTRICAL SERVICE

No storage of supplies, materials, accessories, fishing gear or debris will be allowed on piers or
slips. No charcoal fires or open fires of any kind will be allowed on any City-managed facility.
Electrical power cords must meet the standards of NFPA and the National Electric Code as
determined by the Harbor Department. The Harbor Department may make exceptions durmg
temporary supervised projects. No doubling off a unit is allowed.

13. OPERATIONS FROM CITY FACILITIES _

No sport fishing, tour boat, charter boat or rental business operation shall be conducted from
any City slip, pier, street end dock, mooring, anchorage or other City facility or beach except as
specifically allowed under a lease or license agreement. Occasional charters for environmental
research or commercial fishing research related purposes by qualified commercial fishing
vessels in an assigned City slip may be allowed only by prior approval of the Harbor Department
and at the Harbor Department’s sole discretion.

14. SOUTH T-PIER HOIST
A. No fish, shellfish or seafood products are to be unloaded with the hoist except in the
following cases:

1. All other commercial fish unloading facilities in the Morro Bay area are closed,
overloaded, or unable to off-load the boat of the requesting party.

2. That the unloading by one of the commercial unloaders, in the Morro Bay area,
would be untimely and cause extreme hardship or loss to the requesting party.

B. Akey deposit of $20 or a'valid driver's license may be required.
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C. Afee set by the Master Fee Schedule shall be by the hour for any part of an hour
with a one-hour minimum.

D. No overweight use of the hoist is allowed and .the Harbor Department may refuse use
of the hoist to any party for any reason to insure proper safe and efficient use of Harbor
facilities.

15. TIDELANDS PARK SIDE TIE DOCK, STREET END DOCKS AND BOAT LAUNCH RAMP
The Launch Ramp boarding floats are for temporary tie-up while launching and retrieving a
vessel only. The Tidelands Park side tie dock shall be a 3 hour maximum tie up in any 24 hour
period facility and may not be used for tie up from 10:00 p.m. through 4:00 a.m.. Vessels which
exceed the three hour tie up limit in any 24 hour period, or are tied up to the Tidelands Park side
tie dock between the hours of 10:00 p.m. through 4:00 a.m., shall be in violation of these Rules
and Regulations and subject to citation and fines as outlined in Section 11 hereof. Tenders and
skiffs assigned the inside portion of the Tidelands Park side tie dock under Section 9 hereof
shall be exempt from the time limits above.

In an emergency or when all other available facilities are occupied, the City may, at the sole
discretion of the Harbor Department, waive the 3-hour time limit on the Tidelands Park side tie
dock. In that case, the Harbor Department shall issue a special permit at fees established in the
City Master Fee Schedule for a period not to exceed 7 continuous days and said permit shall be
displayed in open view on the permitted vessel. :

No vehicle shall park or use any parking space in the boat Launch Ramp in excess of 72 hours.
The Harbor Patrol shall monitor and enforce rules and regulation for the boat Launch Ramp
parking lot to ensure that it is available for boaters. No storage or haul out is allowed in the
Launch Ramp parking lot. Repairs and mechanical work are not allowed in the Launch Ramp
parking lot except those minor immediately necessary jobs which will not result in any discharge
or disposal of contaminants, as approved by the Harbor Patrol. Double stalls at the boat
Launch Ramp are for trailers and towing vehicles only. Single vehicles without trailers attached
using the double stalls shall be in violation of these Rules and Regulations. Double stalls shall.
be painted yellow. Parking time limits and regulations within the parking lot shall be
appropriately signed and designated.

Use of floating docks at the end of Morro Bay Blvd., Harbor St. and Anchor St. and the Launch
Ramp shall be limited to transient tie-ups by recreational boats. No overnight tie-ups will be
permitted. Maximum duration of tie-ups at these docks shall be for a period not to exceed 3
hours per day. Shore fishing and angling shall not be permitted from the viewing platforms or
the floating dock at the ends of Harbor St., Morro Bay Blvd., Marina St. and Anchor St.

The launch ramp docks are for temporary tie-up while launching and retrieving a vessel only.
No vehicle shall park or use any parking space in the boat launch ramp in excess of 72 hours.
The Harbor Patrol shall monitor and enforce rules and regulations in the boat launch ramp
parking lot to ensure it is available for boaters. No storage or haul out is allowed.

16. PRIOR CITY RESOLUTIONS
A. Incorporation of Prior Resolutions:.
City of Morro Bay Resolutions #112-89, 23-91 and 60-13 are incorporated into these
rules and regulations by reference.
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B. Rescinding of Prior City Resolutions:

Adoption of these rules and regulations shall serve to rescind City of Morro Bay
Resolutions # 115-67, #30-74, #1-75, #66-78, #85-80, #86-80, #09-81, #27-82, #72-82,
#123-82 #124-82, #19-83, #58-83, #59-83, #60-83, #95-83 #122-83, #8-84, #125-84,
#90-85, #61-86, #85-87, #11-89, #76-89, #104-92, #83-97, #115-98.
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Chapter 15.24 - HARBOR SANITATION
Sections:

15.24.010 - Refuse discharge prohibited.
A. No person shall discharge, or permit or allow any other person on a vessel under his control or
command to discharge any human or animal excreta into the waters of Morro Bay.

B. No person shall throw, discharge, deposit or leave or cause, suffer or permit to be thrown,
discharged, deposited or left, either from the shore or from any pier or vessel any refuse matter of
any description, into the navigable waters of Morro Bay or on the shore of Morro Bay or any
navigable water within the boundaries of the city where the same may be washed into Morro Bay
or such navigable water, either by tides, by floods or otherwise.

C. No person shall place or allow vessels, boats, materials, garbage, refuse, timber or waste matter of
any description to remain on or upon the shorelines of the Pacific Ocean or on the shorelines of
Morro Bay within the city. The harbor director may remove the same with or without notice, at his
option, and the cost thereof may be recovered from any person owning the same, or placing same
or causing same to be placed on the shoreline.

(Ord. 364 8 1 (part), 1989: Ord. 119 8 1 (part), 1974: prior code § 9405.1)

15.24.020 - Flammable material discharge prohibited.

No person shall pump or discharge from any vessel or tank into the waters of Morro Bay, oil,
spirits or any flammable liquid, or deposit any rubbish, refuse matter or articles of any offensive
character therein or upon any pier or street leading to such facility.

(Ord. 119 & 1 (part), 1974: prior code § 9405.2)

15.24.030 - Dead animals.

No person shall throw, place or leave any dead animal, bird or putrefying matter into or in the
waters of Morro Bay, or on or along the shore thereof or the shore of any tidewater within the city.

(Ord. 119 § 1 (part), 1974: prior code § 9405.3)

15.24.040 - Live bait receivers defined.

A "live bait receiver" is an object for confining live bait which is afloat in the water of Morro Bay or
the Pacific Ocean, either moored to a pier, bulkhead or seawall, or moored by means of an anchor or
other weight to the bottom of the bay or ocean; provided, however, that a live bait receiver shall not be
deemed to be a "structure" within the meaning of Chapter 15.20 of this title.

(Ord. 119 § 1 (part), 1974: prior code § 9405.4)

15.24.050 - Bait receiver—Permit—Required—Issuance.

No person shall install or operate within the waters of Morro Bay any bait receiver without first
obtaining a permit and paying a fee as established in the Master Fee Schedule. No permit shall be
issued until the design of the receiver is approved by the harbor director and the community
development director. All applications for permits provided for herein shall be made to the harbor
director and accompanied by plans showing the design of the receiver.
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(Ord. 364 & 2 (part), 1989: Ord. 225 § 92, 1982, Ord. 119 § 1 (part), 1974: prior code § 9405.5)

15.24.060 - Bait receiver—Permit—Suspension or revocation.

A permit for a bait receiver shall be issued for an indeterminate period. Any permit for a live bait
receiver shall be revoked by the city council if the receiver is in a state of disrepair, does not comply
with the requirements of this chapter, has become a source of pollution of the bay, or is a nuisance or
becomes detrimental to persons or property in the vicinity. The permittee shall be given written notice
of the intention to revoke the permit at the address shown on the permit not less than five days before
the matter is to be considered by the city council. Such notice may be delivered to the permittee
personally or by first class mail with postage prepaid.

(Ord. 119 § 1 (part), 1974: prior code § 9405.6)
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HARBORS AND NAVIGATION CODE
SECTION 775-786

775. (a) The Legislature hereby finds and declares all of the
following:

(1) Marine sanitation devices should be regulated pursuant to
uniform standards and procedures, and California vessel owners should
not be subject to any local or state regulation as to the type of
marine sanitation devices installed on their vessels.

(2) The proper use of marine sanitation devices is critical to the
protection of water quality throughout California, and use of marine
sanitation devices 1is required to be in conformance with the Federal
Water Pollution Control Act (33 U.S.C. Sec. 1321 et seq.).

(3) For proper utilization of retention-type marine sanitation
devices installed in conformance with the federal Water Pollution
Control Act and for the protection of the quality of the waters of
this state, adequate vessel pumpout facilities are essential.

(b) It is the intent of the Legislature that every vessel with a
toilet shall comply with federal standards for marine sanitation
devices.

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=hnc&group=00001-01000&file=7... 3/25/2015
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782. (a) Excepting laws regulating the discharge of sewage into or
upon the navigable waters of any lake, reservoir, or freshwater
impoundment of this state, and notwithstanding Section 660, no
vessel, as defined in subdivision (e) of Section 775.5, is subject to
any other state or local government law, ordinance, or regulation
with respect to the design, manufacture, installation, or use within
any vessel of any marine sanitation device.

(b) Notwithstanding any other provision of law, nothing in this
chapter precludes or restricts a city, county, or other public agency
from adopting rules and regulations with respect to the discharge of
sewage from vessels.

(c) State and local peace officers may enforce state laws relating
to marine sanitation devices and may inspect vessels if there is
reasonable cause to suspect noncompliance with those laws.

(d) A state or local peace officer who reasonably suspects that a
vessel 1is discharging sewage in an area where the discharge is
prohibited may board that vessel, if the owner or operator is aboard,
for the purpose of inspecting the marine sanitation device for
proper operation and placing a dye tablet in the holding tank.

http://www leginfo.ca.gov/cgi-bin/displaycode?section=hnc&group=00001-01000&file=7... 3/25/2015



T . ‘ AGENDA NO: 11

MEETING DATE: July 22, 2015

7eg ot

Staff Report

TO: Harbor Advisory Board DATE: June 22,2015
FROM: Eric Endersby, Harbor Director
SUBJECT: Update from the Marine Services Facility/Boatyard Ad-Hoc Committee on

Committee’s Recent Activities, Findings and Recommendations

RECOMMENDATION
Receive and file.

DISCUSSION
The Marine Services Facility/Boatyard Ad-Hoc Committee will be presenting an oral update
on their activities, if any. This is a standing committee report agenda item.

Prepared By: _EE Dept. Review: _EE




T . ‘ AGENDA NO: 11

MEETING DATE: July 22, 2015

7eg ot

Staff Report

TO: Harbor Advisory Board DATE: June 22, 2015
FROM: Eric Endersby, Harbor Director
SUBJECT: Update from the Capital Improvement Planning Ad-Hoc Committee on

Committee’s Recent Activities, Findings and Recommendations

RECOMMENDATION
Receive and file.

DISCUSSION
The Capital Improvement Planning Ad-Hoc Committee will be presenting an oral update on
their activities, if any. This is a standing committee report agenda item.

Prepared By: _EE Dept. Review: _EE




AGENDA NO: IV

-----

MEETING DATE: July 22, 2015

x>
A

Staff Report

TO: Harbor Advisory Board DATE: June 22, 2015
FROM: Eric Endersby, Harbor Director

SUBJECT: Update From the Insurance Ad-Hoc Committee on Committee’s Recent
Activities, Findings and Recommendations

RECOMMENDATION
Consider Insurance Ad-Hoc Committee’s recommendation as outlined in attached Harbor
Advisory Board Ad-Hoc Insurance Committee Report dated June 22, 2015, and make
recommendations, if any.

DISCUSSION
The Insurance Ad-Hoc Committee will be presenting an oral update on their activities, including
the attached report and a recommendation the City arrange for a harbor-related risk assessment.

This is a standing committee report agenda item.

ATTACHMENTS
1. Harbor Advisory Board Ad-Hoc Insurance Committee June 22, 2015 report.

Prepared By: _EE Dept. Review: _EE




Harbor Advisory Board Ad Hoc Insurance Committee Report — June 22, 2015

The Harbor Advisory Board’s Ad Hoc Insurance Committee met in April 2015, and twice during
May, 2015, as well as individual Committee members executing tasks agreed upon by the
Committee, and taken on their own volition. These activities are summarized below:

1.
2.

3.

10.

11.

12.

Deliberated on potential Harbor-related liability and property risks.

Generated an initial list of potential Harbor related liability and property risks (see list in
Notes below).

Researched known Harbor-related incidents involving property and liability risks.
Obtained and reviewed copies of the California Joint Powers Insurance Authority
(CJPIA) liability and property master coverage for the City of Morro Bay.

Contacted other Harbors and Ports to inquire as to their insurance requirements for
resident and transient vessels and negative consequences of enacting those requirements.
Researched relevant private insurance coverage for marinas and other marine facilities.
Initiated research with Cities and Ports relative to the use of Hold Harmless provisions
for marine related user agreements.

Discussed the possibility of commercial fisherman users of Morro Bay Harbor facilities
self-insuring through a risk pool.

Initiated research into how private party vessel liability insurance might cover risks that
would otherwise devolve to the City.

Initiated investigation into vessel related risk mitigation measures other than insurance
(i.e. current marine survey; current haul-out records; etc. recognizing the some owners
may not be able to find or buy insurance.)

Obtained from the City Risk Management Administer a copy of the risk mitigation action
log that resulted from the last City risk assessment study conducted in 2010.

Discussed the dilemma of HD responsibility for all vessels in city jurisdiction while
having dierect control over the limited number of vessels on city moorings or in slips.

Committee Current Recommendation: In the very near-term, the City arrange for a Harbor-
related risk assessment, involving City staff and trained risk assessment personnel from the
CJPIA, which incorporates the various liability and property related potential risks identified by
the Ad Hoc Committee.

Notes:

List of potential Harbor related liability and property risks

1.
2.
3.

4.

Liability risk from towing and securing vessels.

Liability risk from rescue operations.

Liability exposure related to slip, pier and mooring rentals (Note: A marine facilities
operator, i.e. the City, may be responsible for affording the vessels that make use of its

facilities a "safe berth”, and for notifying the tenants or users of any hazards or

deficiencies associated with the berth or mooring.)
Threat of fire from the presence of combustible materials (Note: Adherence to applicable
National Fire Protection Association (NFPA) requirements may be a factor in insurance
coverage, as well as Best Management Practices.)
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10.

11.

12.
13.
14.
15.

16.
17.

Exposure from the supply of adequate dock and pier fire suppression equipment, and/or
the operating condition of that equipment (Note: Adherence to applicable National Fire
Protection Association (NFPA) requirements may be a factor in insurance coverage, as
well as Best Management Practices.)

Exposure from electrical receptacle grounding, polarity, maintenance issues, and marine
environment degradation of electrical equipment and supply.

Exposure from stray electrical current at slips, piers, and other sources of electrical power.
Exposures related to lighting of personnel traffic areas used by the public and employees.
Exposures relative to defects occurring in docks, piers or moorings that result in damage
to tenant or transient vessels, and/or vessel operators or their guests.

Pollution coverage and environmental risks (Note: Insurance coverage, as well as Best
Management Practices, may involve adherence to applicable portions of the U.S. Clean
Water and Clean Air Act, The Resource Conservation and Recovery Act , and applicable
State regulations.)

Trip/Fall exposure from docks, piers, gangways and other Harbor related public and
employee access areas (Note: there are at present a variety of loose planks, missing
fasteners, and fasteners whose heads are standing proud of the surface in variance traffic
areas).

Exposure from hoists on docks and piers in terms of condition, use and/or load certification.
Exposure from use of the waterfront ice machine

Exposure from fresh and/or raw water supplies to docks and piers.

Exposures to the public and employees from the use of Harbor Dept. vessels, including
“personal watercraft” safety vessels.

Exposures to the public and employees from the use of Harbor Dept. vehicles.

Exposures relative to the City’s involvement in “certifying” City moorings.



