
 
 

C I T Y   O F   M O R R O   B A Y  

P L A N N I N G   C O M M I S S I O N 

A G E N D A 
 
The City of Morro Bay provides essential public services and infrastructure to maintain a safe, clean and healthy 

place for residents and visitors to live, work and play. 
 

Regular Meeting - Tuesday, March 6, 2018 
Veteran’s Memorial Building – 6:00 P.M. 

209 Surf Street, Morro Bay, CA 
 
 

Chairperson Gerald Luhr 
Vice-Chairperson Michael Lucas Commissioner Richard Sadowski 
Commissioner Jesse Barron  Commissioner Joseph Ingraffia  
 

 
ESTABLISH QUORUM AND CALL TO ORDER  
MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE 
PLANNING COMMISSIONER ANNOUNCEMENTS 
 
PUBLIC COMMENT PERIOD 
Members of the audience wishing to address the Commission on matters not on the agenda may do so at 
this time. For Public Hearing, New Business, and Unfinished Business items, additional opportunities 
for public comment will be provided following the Staff Report for each such item.  Commission 
hearings often involve highly emotional issues.  It is important that all participants conduct themselves 
with courtesy, dignity and respect. All persons who wish to present comments must observe the 
following rules to increase the effectiveness of the Public Comment Period: 

• When recognized by the Chair, please come forward to the podium and state your name and 
address for the record. Commission meetings are audio and video recorded and this information 
is voluntary and desired for the preparation of minutes. 

• Comments are to be limited to three minutes so keep your comments brief and to the point. 
• All remarks shall be addressed to the Commission, as a whole, and not to any individual member 

thereof. Conversation or debate between a speaker at the podium and a member of the audience 
is not permitted. 

• The Commission respectfully requests that you refrain from making slanderous, profane or 
personal remarks against any elected official, commission and/or staff. 

• Please refrain from public displays or outbursts such as unsolicited applause, comments or 
cheering. 

• Any disruptive activities that substantially interfere with the ability of the Commission to carry 
out its meeting will not be permitted and offenders will be requested to leave the meeting. 

• Your participation in Commission meetings is welcome and your courtesy will be appreciated. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the Community Development Department at (805) 772-6264. Notification 
24 hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting. There are devices for the hearing impaired available upon request at the 
staff’s table. 
 
PRESENTATIONS - NONE 
 
Informational presentations are made to the Commission by individuals, groups or organizations, which 
are of a civic nature and relate to public planning issues that warrant a longer time than Public Comment 
will provide.  Based on the presentation received, any Planning Commissioner may declare the matter as 
a future agenda item in accordance with the General Rules and Procedures.  Presentations should 
normally be limited to 15-20 minutes. 
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A. CONSENT CALENDAR 

 
A-1 Current and Advanced Planning Processing List  
 Staff Recommendation: Receive and file. 
 

B.  PUBLIC HEARINGS  
 Public testimony given for Public Hearing items will adhere to the rules noted above under the 
 Public  Comment Period. In addition, speak about the proposal and not about individuals, 
 focusing testimony on the important parts of the proposal; not repeating points made by others. 

 
B-1 Case No.: UP0-480 and CP0-543 

Site Location: 301 Sea Shell Cove, Morro Bay, CA  

Project Description: The project is a request for Coastal Development Permit and Conditional 
Use Permit approval for the construction of a new 2,118 sq. ft. single-family residence with 336 
sq.ft. of covered outdoor areas, and a 580 sq. ft. garage located within the R-A/PD zoning district 
and within the Coastal Commission Appeal Jurisdiction.  Project was previously heard at the 12-
19-17 Planning Commission meeting and continued to a date uncertain. 
CEQA Determination: Categorically exempt Section 15303, Class 3 

 Staff Recommendation:  Conditionally Approve 

Staff Contact: Cindy Jacinth, Senior Planner (805) 772-6577 
 
B-2 Case No.: Amendment (A00-052) to CUP #16-92  

Site Location: 885 Embarcadero, Morro Bay, CA 
Proposal:  Request for Amendment of Conditional Use Permit # CUP 16-92 for renovation of 
existing commercial restaurant, including interior improvements, enclosing existing 157sf 
outdoor patio area to interior dining area, proposed roofing and exterior façade changes. 
Proposed project also includes repair of existing piers and concrete deck, replacement and 
relocation of existing floating dock with expansion of water lease.  This project is located within 
the WF/PD/S.4 zoning district and within the original jurisdiction of the California Coastal 
Commission. 
CEQA Determination: Categorically Exempt, Section 15301, Class 1 

 Staff Recommendation: Conditionally approve  
Staff Contact: Cindy Jacinth, Senior Planner, (805) 772-6577 

 

B-3 Case No.: UP0-487/AD0-129 
 Site Location: 2770 Elm Street, Morro Bay, CA  

Project Description: Conditional Use Permit and Parking Exception for an addition to an 
existing single-family residence with a nonconforming side-yard setback, building separation, 
and parking situation.  Specifically, the Applicant proposes to add a 461 sq. ft. single-story 
addition to an existing 896 sq. ft. residence located in within the R-1/S.2 zoning district and 
outside of the Coastal Commission Appeal Jurisdiction. The parking exception is to allow for a 
one-car garage and one required parking space to be located in tandem in the driveway. 
CEQA Determination: Categorically exempt Section 15303, Class 3. 

 Staff Recommendation:  Conditionally Approve 

Staff Contact: Joan Gargiulo, Assistant Planner, (805) 772-6270 
  
 
C. NEW BUSINESS 
 
C-1  Review of Harbor Advisory Board and Planning Commission subcommittee meeting summary 

for Measure D and Working Waterfront held January 11, 2018. 
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 Staff Recommendation:  Review material and provide input to staff.   
 Staff Contact:  Scot Graham, Community Development Director  
  
 
D. UNFINISHED BUSINESS - NONE 
 
 
E. PLANNING COMMISSIONER COMMENTS 
 
 
F. COMMUNITY DEVELOPMENT DIRECTOR COMMENTS 
 
 
G. ADJOURNMENT 

Adjourn to the next regular Planning Commission meeting at the Veteran’s Memorial Building, 
209 Surf Street, on March 20, 2018 at 6:00 p.m. 

 

PLANNING COMMISSION MEETING PROCEDURES 
This Agenda is subject to amendment up to 72 hours prior to the date and time set for the meeting.  Please refer to 
the Agenda posted at the Community Development Department, 955 Shasta Avenue, for any revisions, or call the 
department at 772-6264 for further information. 
 
Written testimony is encouraged so it can be distributed in the Agenda packet to the Commission. Material 
submitted by the public for Commission review prior to a scheduled hearing should be received by the Planning 
Division at the Community Development Department, 955 Shasta Avenue, no later than 5:00 P.M. the Tuesday 
(eight days) prior to the scheduled public hearing. Written testimony provided after the Agenda packet is 
published will be distributed to the Commission but there may not be enough time to fully consider the 
information. Mail should be directed to the Community Development Department, Planning Division. 
 
Materials related to an  item on this Agenda are available for public inspection during normal business hours in the 
Community Development Department, at Mill’s/ASAP, 495 Morro Bay Boulevard, or the Morro Bay Library, 695 
Harbor, Morro Bay, CA 93442. Materials related to an item on this Agenda submitted to the Planning Commission 
after publication of the  Agenda packet are available for inspection at the Community Development Department 
during normal business hours or at the scheduled meeting.   
 
This Agenda may be found on the Internet at: www.morrobayca.gov/planningcommission or you can subscribe to 
Notify Me for email notification when the Agenda is posted on the City’s website. To subscribe, go to 
www.morrobayca.gov/notifyme and follow the instructions. 
 
The Brown Act forbids the Commission from taking action or discussing any item not appearing on the agenda, 
including those items raised at Public Comment. In response to Public Comment, the Commission is limited to: 

1. Responding to statements made or questions posed by members of the public; or 
2. Requesting staff to report back on a matter at a subsequent meeting; or 
3. Directing staff to place the item on a future agenda. (Government Code Section 54954.2(a)) 

Commission meetings are conducted under the authority of the Chair who may modify the procedures outlined 
below. The Chair will announce each item.  Thereafter, the hearing will be conducted as follows: 

1. The Planning Division staff will present the staff report and recommendation on the proposal being heard 
and respond to questions from Commissioners. 

2. The Chair will open the public hearing by first asking the project applicant/agent to present any points 
necessary for the Commission, as well as the public, to fully understand the proposal. 

3. The Chair will then ask other interested persons to come to the podium to present testimony either in 
support of or in opposition to the proposal. 

4. Finally, the Chair may invite the applicant/agent back to the podium to respond to the public testimony.  
Thereafter, the Chair will close the public testimony portion of the hearing and limit further discussion to 
the Commission and staff prior to the Commission taking action on a decision. 

 

APPEALS 
If you are dissatisfied with an approval or denial of a project, you have the right to appeal this decision to the City 
Council up to 10 calendar days after the date of action.  Pursuant to Government Code §65009, you may be 
limited to raising only those issues you or someone else raised at the public hearing described in this notice, or in 



Planning Commission Meeting of March 6, 2018         Page 4 
 
  
written correspondence delivered to the Commission, at, or prior to, the public hearing. The appeal form is 
available at the Community Development Department and on the City’s web site. If legitimate coastal resource 
issues related to our Local Coastal Program are raised in the appeal, there is no fee if the subject property is 
located with the Coastal Appeal Area.  If the property is located outside the Coastal Appeal Area, the fee is a $277 
flat fee. If a fee is required, the appeal will not be considered complete if the fee is not paid.  If the City decides in 
the appellant’s favor then the fee will be refunded.  
 
City Council decisions may also be appealed to the California Coastal Commission pursuant to the Coastal Act 
Section 30603 for those projects that are in their appeals jurisdiction. Exhaustion of appeals at the City is required 
prior to appealing the matter to the California Coastal Commission.  The appeal to the City Council must be made 
to the City and the appeal to the California Coastal Commission must be made directly to the California Coastal 
Commission Office.  These regulations provide the California Coastal Commission 10 working days following the 
expiration of the City appeal period to appeal the decision.  This means that no construction permit shall be issued 
until both the City and Coastal Commission appeal period have expired without an appeal being filed.  The 
Coastal Commission’s Santa Cruz Office at (831) 427-4863 may be contacted for further information on appeal 
procedures. 



Current & Advanced Project Tracking Sheet

This tracking sheet shows the status of the work being processed by the Planning & Building Divisions
New Planning items or items recently updated are highlighted in yellow.  
Approved projects are deleted on next version of log.

# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 

and Notations

Harbor/Admin 

Comments and 

Notations

Project Planner

1 Ferrin 7/7/17 CP0-550/UP0-487 Coastal Development and Conditional Use 
Permit for a 752 sq. ft. 2nd story addition and 
garage expansion

Under Initial Review.  Correction letter sent.  Waiting for 

resubmittal.  Resubmittal Rcv'd 1/4.  Requires a parking 

exception application

PN- Conditionally 

approved 8/10/2017

jg

2 Teresa Drive 

Estates, LLC

5/11/17 CP0-543 & UP0-

480

Coastal Development Permit & Conditional 
Use Permit for new SFR on Lot 1. 2220sf 
living, 580sf garage, 336sf covered patio & 
decks.

Under Review.  Correction memo sent to applicant 6-19-

17.  Applicant resubmitted 10-2017.  PC hearing 12-19-17.  

Project continued to a date uncertain with direction 

regarding development limit line encroachment.  Potential 

PC hearing date of 2/6/18 - waiting on resubmittal..  

Agendized for 3/6/18.

PN- Condtionally 

Approved 6/7/17

cj

3 Branch 1/8/18 A00-052 CUP Amendment of #CUP16-92 Major Mod.  
Proposed work includes interior & exterior 
remodel of Otter Rock building, deck repair, 
and relocation of floating dock.

Under Initial Review. Correction letter sent 2/9/18. 

Tentatively agendized for 3/6/18 PC meeting

cj

4 Scott 2/23/18 CP0-567 New 1,266 sq. ft. single-family residence Under Initial Review

jg

5 Frye 2/21/18 CP0-566 New single-family residence with an attached 
accessory dwelling unit

Under Initial Review

jg

6 Matson Bay 1/17/18 S00-130 Lot Line Adjustment Under initial review.  Deemed incomplete, letter sent to 

applicant 2/16/18

nh

7 Matson Bay 1/17/18 S00-131 Cert of Compliance Under initial review.  Approved, recording documents in 

process.

nh

8 Matson Bay 1/17/18 S00-132 Cert of Compliance Under initial review.  Approved, recording documents in 

process.

nh

City of Morro Bay

 Hearing or Action Ready Projects:

Community Development Department

Project Address

885 Embarcadero

30 -Day Review, Incomplete or Additional Submittal Review Projects:

787 Main Street & 280 Morro 

Bay Blvd

271 Pacific

767 Main Street

2770 Elm

2940 Hemlock

3400 Toro

301 Sea Shell Cove

Agenda No:_A-1__

Meeting Date  March 6, 2018

2/28/2018 955 Shasta Avenue Morro Bay Ca  93442 805-772-6261 1 



# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 

and Notations

Harbor/Admin 

Comments and 

Notations

Project Planner

 Hearing or Action Ready Projects:

Project Address

9 Kitzman 1/26/18 A00-000-053 Lot Tie and modification to parking lot for 
Culligan Water

Under initial review.  Deemed incomplete, letter sent to 

applicant 2/21/18

nh

10 Reeves 2/9/18 UP0-514/CP0-565 New 3,901 sq. ft. single-family residence with 
detached 980 sq.ft. garage

Under Initial Review

nh

11 Borchard 2/9/18 CP0-564 New 1,800 sq. ft. single-family residence with 
453 sq. ft. garage and 364 sq. ft deck

Under Initial Review

jg

12 Van Buerden 2/6/18 UP0-513 Minor Use Permit for a change to the existing 
signage program

Correction Letter sent 1/18

jg

13 Van Buerden 5/24/16 UP0-446 Conditional Use Permit for House of JuJu 
restaurant remodel, and City Park 
improvements

Incomplete letter sent 6-23-16 to Applicant and Applicant 

Representative. Cj.  Resubmitted revised plans 6-5-17.  

Project reviewed and discussed with Consultant.  PC 

hearing date is 9-5-17. Conditionally approved via 

Favorable Recommendation to City Council for approval.  

Council reviewed on 10-10-17 and continued project to 11-

14-17.. Resubmitted 2/5/18.

Conditionally 

approved 6/14/16

cj

14 DeGarimore 1/29/18 A00-054 Amendment to CUP to modify project 
description to remove proposed new awning 
and allow for seasonal operation of kiosk for 
Virg's Landing.

Under initial review. 

cj

15 Kisinger 1/23/18 UP0-512/AD0-130 CUP - One time addition of less than 10% to 
an existing structure with a nonconforming 
use (duplex in R-1) and a parking exception 

Under Initial Review.  Correction letter sent.  Waiting for 

resubmittal.  Requires a parking exception. Resubmittal 

Rcv'd 2/26

jg

16 Wright 1/18/18 CP0-562 3 story, 3 unit apartment building in the R-
4/SP zone

Under initial review.  Deemed incomplete, letter sent to 

applicant 2/20/18.

nh

17 Johnson 1/10/18 CP0-561 Demo/reconstruct 1,362 sq. ft. SFR with 496 
sq. ft. garage, and 240 sq. ft. covered front 
porch

Incomplete letter mailed 2-9-18

nh

18 Stollmeyer 12/19/17 UP0-508 Conceptual review of residential development 
in the MCR/R-4/SP.  Two SFRs with attached 
ADUs on two adjacent parcels

Under initial review.  Pc review of concept plan at 1/16 PC 

hearing.  After Action Letter sent 1/18.  Waiting on full 

formal application submittal

jg

19 Branch 1/8/18 UP0-511 Miinor Use Permit to recognize allowable 
uses per Master Lease Agreement for City 
lease site

Under Initial Review. Correction letter sent 2/9/18. 

Resubmitted 2/13/18.

cj

20 TLC Family 

Enterprises

1/2/18 UP0-509 Demo/reconstruction of existing Off the Hook 
Building.

Under Initial Review. Correction letter sent 2/13/18

cj

885 Embarcadero

3310 Main 

1169 West

508 Blanca

701 Embarcadero

945 Embarcadero

355 Quintana Place

1001 Front St.

220/222 Main Street

2996 Alder Ave

128 Rennell

833 Embarcadero

2/28/2018 955 Shasta Avenue Morro Bay Ca  93442 805-772-6261 2 



# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 

and Notations

Harbor/Admin 

Comments and 

Notations

Project Planner

 Hearing or Action Ready Projects:

Project Address

21 Osborne 11/16/17 CP0-556 Administrative Coastal Development Permit 
for demolition of existing single family 
residence, construct new 3,008SFR, 460 sf 
garage, 214sf decks, 58sf porch

Under Intial Review.  Correction Letter sent 12/14.  

Resubmittal rcv'd 2/1/18

jg

22 Madding 11/7/17 UP0-503 Remodel & addition to existing single family 
home; addition is 373sf.

Under Intial Review.  Correction letter sent 12/13.  

cj

23 Di Benedetto 11/1/17 CP0-555/UP0-495 Coastal Development Permit & CUP for 
Demo/Reconstruct

Under initial Review.  Correction Letter sent 11/13

jg

24 Kwai 9/15/17 UP0-493 Minor Use permit for reduction in commercial 
use to limit commercial use to the first floor 
and expansion of residential use to limit 
residential use to second floor.  No additional 
square footage is proposed

Under Initial Review.  Correction Letter sent 10/17.  

Resubmittal rcv'd 1/5.  Requires a parking exception.  

Application received 2/5.  Minor corrections emailed to 

Agent 2/23

jg

2 Taverner 6/15/17 CP0-547 Coastal Development Permit for the 
construction of a detached 624 sq. ft. 
accessory dwelling unit

Under Initial Review.  Correction Letter sent 7/11/2017.  

Resubmittal received 9/28.  Performed Site Visit.  Waiting 

on confirmation of the removal of second kitchen area on 

lower floor.  Letter sent 12/14 regarding required 

information submittal not rcv'd to date.  Applicant must 

remove cooking facilities in lower portion of existing SFR.  

Has not yet complied to date (2/13)  Another Letter sent 

2/26

PN- Conditionally 

approved 7/17/2017

jg

3 Guesno 6/1/17 CP0-544 / UP0-

481

Coastal Development Permit and Conditional 
Use Permit for commercial change in use

 PN- Disapproved 

7/5/17

nh

4 Morgan 4/12/17 UP0-476 Conceptual Review of New SFR with 
accessory  unit.  Existing historical structure 
on lower level.  

  PC  Conceptual Review 5/16/17. Applicant evaluating 

whether to pursue project.

PN-Conditionally 

approved 5/11/17

nh

5 Huber 2/24/17 CP0-530, UP0-

470, S00-127

Proposed 6 lot residential subdivision 
(Tentative Tract Map, CDP, and CUP 
application).  Property located at corner of 
San Jacinto & Coral Ave.

Under Initial Review.  Resubmitted 11-2017.  RFP 

released for preparation of environmental (IS/MND).  MND 

update in process.

PN- Not Approved 

per memo dated 

3/16/17

nh

450 Piney

235 Marina

101 Fig St.

2783 Coral Ave

458 Dunes St

2780 Main 

335 Piney

210 Atascadero
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# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 

and Notations

Harbor/Admin 

Comments and 

Notations

Project Planner

 Hearing or Action Ready Projects:

Project Address

6 Eisemann 10/12/15 CP0-490 & S00-

125

Parcel map application & CDP to split 1 R-4 
zoned lot in to two lots.

Incomplete letter sent 11-5-15.  Received revised plans 

and communicated via email to applicant regarding plan 

corrections.  Resubmittal under review.  Correction letter 

sent 2/18/16 with Public Works comments.  Received 

revised info from Applicant 3-3-16.  Correction sent and 

resubmitted 4-8-16.  Met w/ Architect to discuss intent to 

include development of 4-plex apartments.  Resubmittal 

rcv'd 5/10.  Correction letter sent 6/14/16.  Spoke with 

architect 8/9/2016.  Resubmittal rcv'd 8/17/2016.  

Correction letter sent 10/13/2016.  Applicant now wants to 
remove development from proposal and process the 
parcel map independently of any development.   Waiting 

on updated map (4/7/2017) Rcv'd 4/17.  Correction letter 

sent 5/30/2017.  Resubmittal Received 7/10/17.  

Correction Letter sent 8/22.  Resubmittal rcv'd 10/18/17.  

Applicant has chosen to again change the project.  Permit 

expired.  Applicant directed to resubmit applciation at 

meeting 12/14.  Subdivision Review Committee tentatively 

scheduled for 1/30/18.  Correction Letter sent 2/22

PN- Disapproved 

per Memo dated 

8/10/2017

jg

2 Gambril 5/13/15 CP0-475 / UP0-

417

New construction of 10,000sf commercial 
retail on vacant lot

WM. Under review. Will need Arch and Traffic reports.  

Resubmittal  received 8/11/15. Incomplete letter sent 

9/4/15. Resubmitted 2/13/18.  Under Review.

PN-Plans 

Disapproved. Req. 

Stormwater & plan 

update-8/24/15

nh

3 Erlendson 9/1/17 UP0-491/AD0-123  

CP0-560

Application altered.  Applicant now requests 
Coastal Development Permit for a secondary 
dwelling unit to be located within the existing 
2-car garage.

Under review.  Correction letter sent 9/13/17.  PC hearing 

10/3/2017.  Continued to a date uncertain with direction to 

work with staff prior to resubmittal.  Applicant must 

resubmit.    Under Review.  Correction Letter sent 1/24/18

jg

4 Seashell Estates, 

LLC

1/26/15 CP0-459/ UP0-401 Coastal Development Permit/Conditional Use 
Permit for new SFR.  Lot 4 of 1305 Teresa 
Subdivision

Reviewing CC&R Design Guidelines.  Deemed complete 3-

2-15.  Anticipate 4/21 PC hearing.  Project continued to a 

date uncertain. CJ.

2/23/15 FD Cond App 

TP

BCR has for review 

2/3/15

cj

535 Atascadero

361 Sea Shell Cove

299 Sienna

Planning Commission Continued projects:

405 Atascadero Rd.
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# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 

and Notations

Harbor/Admin 

Comments and 

Notations

Project Planner

 Hearing or Action Ready Projects:

Project Address

5 City of Morro Bay 1/18/12 UP0-344 Environmental documents for Nutmeg Tanks.  
Permit number for tracking purposes only County 

issuing permit.  Demo existing and replace with 

two larger reservoirs.  City handling 

environmental review

KW--Environmental contracted out to SWCA estimated to 

be complete on 4/27/2012.  SWCA submitted draft I.S. to 

City on May 1, 2012.  MR-Reviewed MND and met with 

SWCA to make corrections.  In contact with County 

Environmental Division for their review.  MND received by 

SWCA on 10/7/12. MND out for public notice and 30 day 

review as of 11/19/12.  30 day review ends on 12/25/12.  

No comments received.  Scheduled for 1/16/13 Planning 

Commission meeting and then to be referred back to SLO 

County. Planning Commission continued this item to 

address concerns regarding traffic generated from the 

removal of soil.  In applicant's court, they are addressing 

issues brought up by neighbors during initial P.C. meeting. 

Project has been redesigned and will be going forward with 

concrete tanks. Modifications to the MND are in process.  

Neighborhood meeting conducted with Engineering on 

9/27/2013. Revising project description and MND.

No review performed. BCR- New design 

concept completed. 

Needs new MND for 

concrete tank, less 

truck 

trips.Neighborhood 

mtg held 9/27. 

Neighbors generally 

support new design 

that reduces truck 

trips by 80%. 

Concrete batch plant 

set up on site will 

further reduce 

impact. 5/5/14 - 

Cannon contract 

signed to finish 

permit phase. 

Construction will be 

delayed to FY15/16

cj

6 City of Morro Bay 6/19/13 A00-015 Sign Ordinance Update. Text Amendment 

Modifying Section 17.68 "Signs" 

Text Amendment Modifying Section 17.68 "Signs". 

Planning Commission reviewed 5/17/2010.  Item heard at 

5/24/11 City Council Meeting. Interim Urgency Ordinance 

approved to allow projecting signs. PC reviewed 2/7/2011. 

Workshops scheduled 9/29/11  & 10/6/11 .City Council 

12/13/11. Continued to 1/10/12 CC meeting. PC reviewed 

5/2/2012.  Update due to City Council in June 2013. Draft 

Sign Ordinance reviewed by PC on 6/19/13 & 7/3/13.  PC 

has reviewed Downtown, Embarcadero, and Quintana 

Districts as well as the Tourist-Oriented Directional Sign 

Plan. 8/21/13  Final Draft of Sign Ordinance approved at 

9/4/13 PC meeting with recommendation to forward to City 

Council.  Council directed staff to do further research with 

local businesses.  Business workshops held fall/winter 

13/14. Result of sign workshops discussed at 11-3-15 PC 

mtg.  Revised Public Draft of Sign Ordinance posted to 

City website on July 6, 2017

No review performed. N/R

sg

Environmental Review

Citywide

Projects Appealed or Forwarded to City Council:

End of Nutmeg
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# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 

and Notations

Harbor/Admin 

Comments and 

Notations

Project Planner

 Hearing or Action Ready Projects:

Project Address

7 Rhine LP & Morro 

94, LLC

2/24/16 CP0-500 & UP0-

440

Coastal Development Permit & Conditional 
Use Permit for Demolition of 3 existing tanks, 
related pumps and concrete

Under review.  Correction letter sent 5-10-16.  

Environmental review complete and to be routed 7-28-16 

for required 30 day period.  PC 9/6/16 hearing. Reviewed 

and PC continued hearing to 10/4/16.  Project continued to 

12/6 PC meeting.  Project reviewed at 1/3/17 PC hearing 

and continued to a date uncertain.  Revised MND in 

progress.   Draft MND available for public comment 

2/28/18 to 3/30/18.

PN- Conditionally 

approved per memo 

dated 7/26/16

ng

8 Bay 

Pines/Shorebreak 

Energy

11/29/16 UP0-463/CP0-525 Coastal development permit & Conditional 
Use Permit for Bay Pines Solar Project.

Under Initial Review.  Bio Report and Phase 1 Arch report 

rcv'd.  Waiting for preliminary title report.  Rcv'd 3/15.  Sent 

to PW: Under Review.  Correction letter sent 4/12/2017.  

Rcv'd email resubmittal 5/5, resubmittal under review.  

Requires Initial Study

PN- Conditionally 

Approved, 6/5/17

jg

9 City of Morro Bay UP0-423 MND for Chorro Creek Stream Gauges Applicant requesting meeting for week of 9/9/13. SWCA 

performing the environmental review.  Received completed 

MND from Water Systems Consulting (WSC) on 4/1/15.  

Routed to State Clearinghouse for required 30 day review 

period.  Tentative hearing 8/4/15.  No recent activity.

No review performed. MND complete.  Cut 

permit checks to 

RWQCB and CDFW 

on 2/27/15

cj

10 Tract 2812 6/13/16 Map Final Map - Tract 2812 / 23 lot subdivision and 
1 common lot

Initial submittal for final map processing received 6-13-16.  

Correction letter sent 7-6-16. Draft CC&Rs received.  

Resubmittal received 1/5/17.  Corrections sent 4-7-17.  

Resubmittal received 6-16-17 and 9-5-17.  CC&Rs 

approved.  Draft affordable housing documents prepared 

and sent to Applicant 11-28-17

PN- Approved 

Public Imp. On 

1/9/2018. Waiting on 

Final Map 

resubmittal/

cj

11 City of Morro Bay Original jurisdiction CDP for the outfall and 
for the associated wells

Coastal staff is working with staff.  Coastal letter received 

4/29/2013.   Discussed project with Coastal staff in 

meeting 11-18-14.

No review performed. City provided 

response to CCC on 

7/12/13.  Per Qtrly 

Conference Call 

CCC will take 

30days to respond

12 City of Morro Bay 

Desal Plant

Project requires a Coastal Development 
Permit for upgrades at the Plant.  Final action 
taken Sent to CCC but pursuant to their 
request the City has rescinded the action. 

Waiting for outcome from the CDP application for the 

outfall.  Discussed project with Coastal staff in meeting 11-

18-14.

No review performed. BCR- Phase 1 Maint 

and Repair project is 

underway. Desal 

plant start-up 

scheduled for 

10/15/13. Phase 1 

complete and 

finaled. Phase 2 on 

hold as of 7/22/14.

Final Map Under Review Projects:
2400 Main St / Morro Mist

170 Atascadero

Outfall

Projects requiring coordination with another jurisdiction:

N/A

1501 Quintana

3300 Panorama
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# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 

and Notations

Harbor/Admin 

Comments and 

Notations

Project Planner

 Hearing or Action Ready Projects:

Project Address

13 City of Morro Bay Plan Morro Bay: General Plan / Local 
Coastal Program / Zoning Code Update 
project

Comprehensive overall update to the City's 1988 General 

Plan, 1984 Local Coastal Program, and 1997 Zoning 

Code. General Plan Advisory Committee meetings 

ongoing.  For more information or to get involved, visit 

www.morrobayca.gov/planmb.  Project to be complete with 

documents ready for adoption and certification by end of 

2018.

14 City of Morro Bay 10/16/13 A00-013.  A00-

029: Ordinance 

601

Zoning Text Amendment - Second Unit Secondary Unit Ordinance Amendment.  Ordinance 576 

passed by City Council in 2012.  6-11-13 City Council 

direction to staff to bring back to Planning Commission for 

review of ordinance.  At 10-16-13 PC meeting, 

Commission recommended changes to maximum unit size 

and tandem parking design where units over 900 sf and/or 

tandem parking design of second unit triggers a CUP 

process. Council accepted PC recommendation at 2-11-14 

meeting and directed staff to bring back revised ordinance 

for a first reading and introduction.  Item continued to 

4/22/14 Council meeting to allow time for Coastal staff 

comment regarding proposed changes. Council approved 

Into and First Reading on 4/22/14. Final Adoption of Ord. 

585 at 5/13/14 Council meeting. Ordinance to be sent as 

an LCP Amendment for certification by Coastal 

Commission. New language for PC and Council review.  
Second reading going to council on April 12, 2016.  PC 
reviewed change 5-3-16. CC second First Reading 6-28-
16..  Application submitted to Coastal Commission 
August 2016.  Coastal objected to ban on use as 
vacation rentals. New State legislation will force 
additional changes.

No review performed.

wm

15 Verizon / Knight 11/19/14 UP0-394 and CP0-

512

Coastal Development Permit and Conditional 
Use Permit for installation of new Wireless 
Facility/Verizon antennas on existing pole.

Under Review. JG.  Incomplete.  Waiting on response from 

Tricia Knight.  Wants to keep project open and figure out 

the parking situation or move location. 1/26. JG.  Applicant 

looking to move location to pole across the street.  

resubmittal rcv'd 5/26.  Deemed Complete, waiting for 

Applicant to confirm PC meeting date.  PC hearing held on 

9/6/16 and continued for further review to 11-1-16 PC 

hearing.  Continuance requested.  Continued to a date 

uncertain

PN- Conditionally 

approved 6/14/16

jg

Citywide

Citywide

Projects Continued Indefinitely, No Response to Date on Incomplete Letter or inactive:
184 Main  new location, 

Corner of Main and Cabrillo

Projects going forward to Coastal Commission for review (Pending LCP Amendments) / or State Department of Housing:
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# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 

and Notations

Harbor/Admin 

Comments and 

Notations

Project Planner

 Hearing or Action Ready Projects:

Project Address

16 T-Mobiile 1/30/15 UP0-403 Minor Use Permit to Modify existing wireless 
telecommunication site at church

JG - Under initial review.  Correction letter sent 3/5/2015. 

JG. Partial resubmittal rcv'd via email 9/18

JW approved jg

17  California Coastal 

Commission, 

California Ocean 

Protection Council

City-wide 4/6/16 $400,000 Grant for LCP update to address sea-
level rise and climate change impacts.  Round 
3 Grant award of $200,000 for Lateral Access 
Plan, and ESHA delineation.

Grant agreements for both the grants are in place and 

grant administration has been turned over to Michael 

Baker International, per terms of the GP/LCP update 

contract.   Received signed grant agreement for $200,000 

LCP Planning grant by CCC for Round 3 awards 2-27-17.

No review performed. N/A

sg
18 City of Morro Bay City-wide Community Development Block Grant/HOME 

Program - Urban County Consortium
Staff has ongoing responsibilities for contract management 

in coordination with County staff administraiton.  Final 

2016 funding recommendations reviewed by Council on 3-

8-16.  2016 Subrecipient Agreement executed and Council 

approved 2018-2020 Cooperation Agreement with County 

on 6-13-17.

No review performed.  N/R

cj

19 City of Morro Bay City-wide Climate Action Plan - Implementation Staff has ongoing responsibilities for implementation of 

Climate Action Plan as adopted by City Council January 

2014.  Staff coordinating activities with other Cities and 

County of SLO via APCD.

cj

1 LaPlante 3093 Beachcomber 4/24/17 B-31487 New SFR: 3,495sf w/ 500 sf garage on vacant 

land.   No activity on this project. Remains in plan 

check.

 Sent memo correction 6-15-17. Disapproved by cj on 10-

16-17.

Approved by cdl on 5-

10-17

Disapproved by jb 

(see memo) on 10-3-

17

Emailed comments 

on 10-20-17. 

2 Hauck 206 Bradley Ave 1/5/18 B-31835 Remodel garage, frame new ceiling, drywall 

ceiling & walls, replace 8' x 6' 8"

Approved by jg on 1-26-18 Disapproved by hb 

on 1-17-18 

2-5-18 - Emailed 

comments to 

property owner. PB

3 MMbs Llc 1215 Embarcadero 12/9/16 B-31326 Demo existing Dockside 3 and Morro Bay 

Landing to replace with 2 story new structure

Disapproved with plan corrections 1-5-17. CJ.  Approved 

11-27-17. CJ

Fire: Approved by mv on 1-22-18

Plans sent to Ca, 

Code Check 1-5-

17.Sent CA code 

check 11/14/17.

PN- Disapproved 

per memo dated 

1/18/17

1-17-18 - Received 

resubmittal and 

routed to BLDG (CA 

Code Ck), PW & 

FIRE. PB

4 Bulatov 2980 Hemlock 9/11/17 B-31651 Remodel existing SFR, new 1st, & 2nd floor 

addition(1444sq.ft.) new 310 sf deck above

Disapproved by jg on 9-8-17. Disapproved by cdl 

on 9-18-17.

Disapproved by jb 

on 9-15-17.

1-24-18 - Received 

submittal & routed to 

BLDG (w/ soils), 

PLAN, PW. & FIRE 

(route when one is 

back). PB

Projects in Building Plan Check:

Grants

1478 Quintana
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# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 

and Notations

Harbor/Admin 

Comments and 

Notations

Project Planner

 Hearing or Action Ready Projects:

Project Address

5 Warmerdam 2901 Juniper 12/15/17 B-31812 Single Family Alteration Remodel of existing 

home

Diapproved by jg 12-27-17 BLDG - CA Code Ck 

Disapproved on 1-16-

18

PW- Disapproved by 

jb on 12/21/17. 

1-16-18 Emailed all 

plan review 

comments & (waiver 

request on 1-19-18) 

to Trevor Miller PB

6 Linkwiller/Balch 535 Kern Ave 5/10/17 B-31504 118sq.ft. 1st. Floor addition new bathroom & 

porch 102 sq. ft. second floor addition new 

observation room decrease size of existing 

bathroom & deck.

Approved by rr (constitutes the one time addition to a non 

conforming structure) 11/20/17 PZ

Disapproved by CA 

Code Ck on 12-27-17 

PB

Conditional Approval  

jb (see memo)on 

11/22/17. PZ

Resubmited on 11-

17-17.

1-3-8 - Emailed 

comments to Agent 

(Cody @ Ferriera) 

PB7 Goldstein 142 Kodiak 1/3/18 B-31817 Addition & Remodel Disapproved by jg on 1-12-18 Disapproved by CA 

Code Ck (see memo) 

on 1-12-18 

Disapproved by jbon 

12-2-17 1-17-18 - Emailed all 

plan review 

comments to 

Architect (Goldstein) 

& advised of plans 

for p/u. PB

8 Wright 520 LaJolla 7/21/17 B-31595 Enclose 10'x20' carport for single car garage Disapproved by rr on 7-26-17. Disapproved by cdl 

on 8/11/17.

N/A

9 Cole 1030 Las Tunas 1/30/18 B-31852 Single Family Addition Permit Disapproved with correction memo by nh on 2/1/18. BLDG - Disapproved 

by hb on 2-1-18

10 Sterkel 1115 Las Tunas 1/23/18 B-31845 368 sf addittion, & 175 sf exterior deck Disapproved with correction memo by nh on 2/6/18. Disapproved by hb 

on 1-24-18

11 Moss 730 Luisita St 1/29/18 B-31850 Relocate bathroom light & fan switch & reroute 

same existing wiring to new junction

12 Boisclair 900 Main 12/19/17 B-31810 Raise existing stage 6" to add additional sound 

deadning. Create front of stage perimeter

BLDG - Approved by 

ac on 12-26-17 PB

13 Olcott 285 Marina 10/27/17 B-31752 ADA Renovation; parking lot Approved by sg on 11-6-17. Approved by cdl on 

11-14-17.

Disapproved by jb 

on 11-3-17.

Emailed comments  

11/21/17

14 Henderson 958 Marina 10/18/17 B-31732 Replace interior finish, repair & reinforce exiisting 

structure & replace electrical mechan.& plumbing 

systems on 2ndary unit

Under review Disapproved by rr on 11-1-17. Project 

requires planning entitlements. 

Approved by cdl on 

11-3-17.

Approved by jb on 

10-23-17.

15 Robison 1185 Main St. 1/22/18 B-31842 Residential Elevator Installation Disapproved by sg on 1-29-18 Disapproved by hb 

on 1-29-18

16 Kinsinger 222 Main St. 11/22/17 B-31786 149 Sq. Ft. addition & interior remodel of kitchen, 

bath and living-room.

 Disapproved by jg on 1-12-18 Approved by sg on 1-

12-18

Approved by jb on 

11-22-17.

17 Millerstein 844 Main St. 11/17/17 B-31781 Com. Alteration Re-enclosed storage area & 

upgrade to allow for office space in addition to 

storage upgrade exterior to match surrounding

Approved by rr on 12-8-17 Disapproved by cdl 

on 11-27-17.

Approved by jb 

11/22/17

1-25-18 - Received 

resubmittal and 

routed to BLDG 

ONLY. PB
RR

18 Sonic 1840 Main 10/17/17 B-31730 Sonic Drive-in Restaurant, 1395 sf building, 1020 

sf covered patio, 2646 sf covered parking

Corrections sent 12-8-17 California Code 

Check reviewing for 

building code.

Disapproved by jb 

on 11-21-17.

1-2-18 - Emailed 

BLDG (code ck) 

comments to 

architect. PB
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# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 

and Notations

Harbor/Admin 

Comments and 

Notations

Project Planner

 Hearing or Action Ready Projects:

Project Address

19 Morro Mist LLC 2402-2446 Main 7/5/16 B-31067 through B-

31089

Building Permit applications for 23 new town 

homes in 6 detached building clusters to include 

15 one- bedroom units and 8 three bedroom 

units. 23 separate applications.

Disapproved.  Corrections sent 8-3-16. cj.  Resubmittal 

received and disapproved 11-28-17.

Disapproved by cdl 

on 1-23-17.

PN- Approved 

waitng for RL sign-

off of WEU form.

20 Lau 2780 Main 9/15/17 B-31680 Remodel existing resteraunt/ apartment. Reduce 

size of restaurant by 500 sf and add that to the 

Apartment.

Disapproved by jg  10-18-17. Disapproved by cdl 

on 9-22-17

Disapproved by jb 

on 9-22-17.

Emailed comments 

on 10/19/17.

21 Assembly of God 

Church

615 Monterey 1/24/18 B-31847 Interior remodel, restore converted garage back 

to original garage, repair framing & floorjoist, 

ploorplan changes, upgrade plumbing & 

electrical to current code, new roof & exterior.

BLDG - Disapproved 

by hb on 1-29-18 

22 Swindle 590 Morro 9/25/17 B-31690 Remove and relocate panel antennas to roof top 

cell site.

Disapproved by wm on 10-18-17.  Approved by nh 2-7-18 Approved by cdl on 

10-26-17.

Approved by jb on    

10-17-17.

Emailed comments 

on 10/31/17

23 Rangoussis 655 Morro Bay Blvd 2/2/18 B-31860 Remove deteriorated mansord roof edge from 

existng roof canopy, and replace with new 

mansard.

Disapproved by nh on 2-7-18.  Approved by planning (nh) 

2/20/18.

24 Crowfoot 416 Napa 3/1/17 B-31417 Convert downstairs closet into kitchen  to create 

secondary dwelling unit  (CP0-531)

Approved by rr on 7-31-17. Approved by cdl on 3-

23-17

PN- Disapproved 

per memo dated 

3/29/17

25 2584 Nutmeg Ave 2/2/18 B-31862 Retaining Wall - Approx 25' in length, staggard 

heights on slope at the southwest corner of 

property.

26 401 Pico St. 12/27/17 B-31821 New single car garage & build addition BLDG - Approved by 

ac on 1-3-18 PB

PW - Disapproved 

by jb (see memo) on 

1-9-18 PB  1-22-18 

provided comments 

to owner. PB

27 Colmer 501 Quinn Ct, 11/16/17 B-31775 SFR- New Disapproved by cj 12-21-17 Sent to CA code ck. 

12-13-17

Approved by jb on 

11-30-2017

28 Colmer 505 Quinn Ct, 11/16/17 B-31774 SFR- New Disapproved by cj 12-21-17 Sent to CA code ck. 

12-13-17

Approved by jb on 

11-30-2017

29 Colmer 557 Quinn Ct, 11/16/17 B-31776 SFR- New Disapproved by cj 12-21-17 Sent to CA code ck. 

12-13-17

Approved by jb on 

11-30-2017

30 Giannini 750 Radcliff 9/15/17 B-31681 Remove & Replace antenna on tower, Approved by JG ON 10-1-17 Approved by cdl on 9-

19- 17. PZ

Approved by jb on 

11-13-17

31 Brisson 341 Sicily 9/12/17 B-31670 Single Family Alteration Conditional approval 9-27-17. RR Disapproved by cdl 

on 9-21-17.

N/A Emailed comments 

on 9/28/17

32 Sotelo 2101 Sunset 10/3/17 B-31698 Proposed detached accessory building 625 sq. ft. Disapproved by jg on 10-16-17. Approved by hb, 

when 3 items are 

completed (see 

memo) on 1-18-18

Disapproved by jb 

(see memo) on 1-23-

18 PB

Emailed owner 

10/20/17.

33 Forde 564 Zanzibar 1/16/18 B-31837 Single Family Alteration Disapproved by sg on 1-29-18 BLDG - Disapproved 

by hb on 1-19-18
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# Applicant/ Property 

Owner

Date Permit Numbers Project Description/Status Planning Comments and Notations Building/Fire Comments 

and Notations

Engineering Comments 
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Harbor/Admin 

Comments and 
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Project Planner

 Hearing or Action Ready Projects:

Project Address

1 MacMillan 8/17/17 A00-051 Minor modification to UP0-460 for Distasio's 
restaurant

Under review.  Additional minor modification proposed and 

added to A00-051 8/29/17.  Under review.  Additional 

changes submitted  9/5/17.  Waiting on corrections.  

Waiting on submittal of color for approval.  Rcv'd 12/2.  

Changed proposal.  Need to modify again based on 

unpermitted work done in the field.  Spoke with Applicant's 

rep. 1/24.  Updated submittal required
jg

2 Gelman 12/12/17 CP0-559/UP0-507 CDP and CUP for a new SFR in the Cloisters 
subdivision

Under Intial Review.  Project to be noticed and tentatively 

schedlued for 2/20 PC Hearing

jg

2784 Indigo

Planning Projects & Permits with Final Action:
590 Morro Bay Blvd
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     Staff Report 
 

TO:   Planning Commissioners     DATE: February 28, 2018 

      

FROM: Cindy Jacinth, Senior Planner 

 

SUBJECT: Continued Public Hearing - Coastal Development Permit and Conditional Use 
Permit (CP0-543 & UP0-480) for new construction of a single-family residence on Lot 1 of the 
Seashell Estates subdivision (Tract 2870) at the corner of Sea Shell Cove and Theresa Drive on 
the inland side of Highway One.  The project site is in an R-A/PD zone within the Coastal 
Commission appeal jurisdiction.  
 

RECOMMENDATION: 

CONDITIONALLY APPROVE THE PROJECT by adopting a motion including the following 
action(s): 

A. Adopt Planning Commission Resolution 27-17 which includes the Findings and 
Conditions of Approval for the project depicted on site development plans date stamped 
December 1, 2017. 
 

APPLICANT: Al Marshal, Seashell 
Estates, LLC    
 

ARCHITECT: Andres Eulate, Pults 
and Associates 
 
AGENT: Cathy Novak, Novak 
Consulting 
 
APN: 068-412-001 
 
BACKGROUND: 

On December 19, 2017, the Planning 
Commission reviewed this project 
and continued the hearing to a date 
uncertain.  The direction by the Planning Commission was to make certain plan revisions 
regarding building encroachments into the development limit line as well as architectural 

 
AGENDA NO: B-1 
 
MEETING DATE: March 6, 2018 
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changes related to the garage, landscaping, and proposed conditions of approval that were 
presented in the staff resolution for approval (Exhibit B- After Action Letter, 12/28/17). 
 
PROJECT DESCRIPTION:  
The revised plans now show a 2,118 square foot single-story home with a 580 square foot 
garage, 316sf of covered patios and decks, and 3 patio/deck areas, one of which is covered 
(Exhibit D).  Project architecture remains modern and minimalist with design consistent as 
previously presented during the December 2017 Planning Commission hearing.   
 
After Action Letter: 

After the December 19, 2017 Planning Commission hearing, staff sent an action letter with the 
direction of the Planning Commission (Exhibit B).  Each of those direction items is organized 
below with PC direction and brief discussion of applicant response as follows:  
 

1. Development Limit Line.  The project as previously presented encroached four feet into 
the development limit line.  Although it met the minimum front setback, it did not meet 
the requirement for the development limit line.   

 
Applicant response - The Applicant has submitted revised project plans which remove 
the previous four foot encroachment into the development limit line (Exhibit D).  The 
front setback is now 24 feet.  As a result the proposed home is slightly smaller reduced 
from 2,772sf to 2,118sf.  The revised elevations reflect a minor change to the location of 
the front door which now faces the street where it was previously perpendicular to the 
street (Exhibit D). 

 

2. Patio & Deck Roofing / Angled Posts:  The Planning Commission was supportive of 
modifying the patio and deck roofing as well as the angled post design on the south side 
of the home and the plans remain as previously presented. 

 
 Applicant response – no change.  Agrees with Planning Commission.   
 

3. Proposed Fence area and walkway.  The Planning Commission direction was to revise 
plans to eliminate the paving and fence located within the open space setback along the 
north property line.   
Applicant response is that project plans have been revised to reflect this change and 
condition 15 has been deleted. 

 

4. Driveway Width -  Planning Commission discussion regarding the driveway accepted the 
driveway approach as proposed.  However, the requirement is a condition of the tract 
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map approval and cannot be modified without a map amendment.  The after action letter 
directed plan revision to be consistent with the tract and remove the inaccurately shown 
ADA sidewalk around the curb cut.   

 
Applicant response is that the revised plans have kept the driveway width as proposed at 
20 feet to allow for vehicular access and proposes a four foot level sidewalk extension 
behind the curb to allow for a future sidewalk based on sidewalks allowed pursuant to the 
Sea Shell Estates Design Manual. 

 
Staff response to this item remains unchanged and is recommending that Planning Commission 
retain condition 19.  Guideline section 6.16 does not allow for modification by owner.  It says 
driveways shall be the same width as the curb openings, not including the transitions unless 
authorized by the City Engineer, property owner, adjacent property owner and the Community 
Development Director (aka Public Services Director).   
 

5. Trash Enclosure  Although Planning Commission discussion regarding condition 21 was 
supportive of the trash enclosure, the requirement is to have a minimum 20’ x 20’ garage 
area.   

 
Applicant response -  The plans now show a clear space of 20’ x 20’ in the garage area. 

 

6. Green Building. The Planning Commission discussion was that energy efficiency stands 
shall be at least 25% above Title 24 as required by the subdivision Design Manual, but 
that the 25% would be tied to the 2016 Building Code. 

 
Applicant response – Applicant accepts the condition.  Planning condition 19 in Exhibit 
A states 25% above the 2016 California Building Code. 

 

7. Applicant proposed condition 25 / Approve with conditions  This item was requesting 
that the  Planning Commission approved the project as presented at the December 2017 
hearing and is no longer applicable as plans have been revised. 

 

8. ESHA. Provide a 50 foot setback from top of bank. 
 

Applicant response:  Plans show the 50 foot setback as determined by Applicant’s 
biologist as of the summer of 2017.  The biologist and surveyor will provide a statement 
that the ESHA line has been accurately mapped.   

 
Staff response:  Staff recommends condition 21 remain on the project to ensure certification of 
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accurate ESHA boundaries. 
 

9. Landscape Plans.  The Planning Commission direction was to provide more fully 
developed landscape plans that incorporate screening of Highway 1 as well as revise 
plans to tie the plant list to the landscaping site plan. 

 
Applicant response – The Applicant’s response stated the landscape plans have been 
revised to provide more detail with additional screening and the plan now ties the plant 
list to the site plan. 

 

Staff response:  The landscape plan does not tie the plant list to the site plan.  The applicant has 
been advised of this issue and revised plans will be made available at the PC meeting.   
 

10. Solar – The Planning Commission discussion included adding solar panels on plans as 
well as reduce glare.   
Applicant response – The plans have been revised to add solar panels and now propose 
anti-reflective glare. 

 

 

PROJECT ANALYSIS:  
 
The original staff report presented at the December 19, 2017 Planning Commission hearing 
covered a complete analysis of the project’s approval and consistency /recommended conditions. 
 That staff report is available online at:  
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/4453.  
 
The project as revised addresses the majority of the direction of the Planning Commission. The 
outstanding items are the issue of the driveway width, maintaining the condition on the ESHA 
delineation, and revising the landscape plan as noted by the staff response in red font above. 
 

 
Staff Recommendations:   

 

Driveway:  As stated in the December 2017 Planning Commission staff report, per Design 
Guideline 6.16, staff recommendation was and remains to reduce the driveway width 
immediately behind the approach because it exceeds the standards and includes curb transitions 
areas.  The driveway should match the curb opening minus the transition areas (approximately 16 
feet wide). From there the driveway can widen to the maximum width of 20 feet. The proposed 
driveway can accommodate parking into the garage or on the driveway width.  (Exhibit A 

http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/4453
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Planning Condition 18.) 
 
ESHA: Consistent with other approved projects where the City’s LCP policies on ESHA on or 
within the project require precise delineation of the ESHA boundaries, staff is recommending 
that Planning conditions 17 and 20 remain on the project (Exhibit A). 
 
PUBLIC NOTICE:  
Notice of a public hearing on this item was posted at the site and published in the Tribune 
newspaper on February 24, 2018, and mailed directly to all property owners of record and 
occupants within 500 feet of the subject site.  The notices invited the public to attend the hearing 
and express any concerns they may have regarding the proposed project.  
 
CONCLUSION: 

The revised plans reflect the changes as directed by the Planning Commission at its December 
2017 public hearing.  Conditions are recommended to ensure the project is designed consistent 
with the Sea Shell Estates Design Manual and applicable conditions of approval for Tract 2870.  
Construction of a single-family house on a residential lot is consistent with the City’s General 
Plan and Local Coastal Program.  
 
Staff recommends that the Planning Commission conditionally approve the requested Coastal 
Development Permit and Conditional Use Permit for the proposed new home at 301 Sea Shell 
Cove via adoption of Resolution 06-18 and retain original conditions  proposed for the issues of 
driveway width and ESHA as discussed in the staff report. 
 
EXHIBITS: 

 
Exhibit A – Planning Commission Resolution 06-18 
Exhibit B – After Action Letter dated December 28, 2017 
Exhibit C – Applicant Response dated January 10, 2018 
Exhibit D – Graphics/Plan Reductions date-stamped January 10, 2018 
 



RESOLUTION NO. PC 06-18 
 

A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION APPROVING THE 
COASTAL DEVELOPMENT PERMIT (CP0-453) AND CONDITIONAL USE PERMIT (UP0-

480) FOR NEW CONSTRUCTION OF A 2,118 SQUARE FOOT SINGLE FAMILY 
RESIDENCE WITH 580 SQUARE FOOT GARAGE AND 336 SQUARE FEET OF 

COVERED DECK AND PATIO SPACE LOCATED AT 301 SEA SHELL COVE ALSO 
KNOWN AS LOT 1 OF THE SEA SHELL ESTATES SUBDIVISION 

 
 

WHEREAS, the Planning Commission of the City of Morro Bay conducted a public hearing at 
the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on December 19, 2017, to 
consider Coastal Development Permit #CP0-543 and Conditional Use Permit #UP0-480 and 
continued the hearing to a date uncertain; and 
 
WHEREAS, the Planning Commission of the City of Morro Bay conducted a public hearing at 
the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on March 6, 2018, to 
consider Coastal Development Permit #CP0-543 and Conditional Use Permit #UP0-480; and 
 
WHEREAS, notices of said public hearing were made at the time and in the manner required by 
law; and 
 
WHEREAS, the Planning Commission has duly considered all evidence, including the 
testimony of the applicant, interested parties, and the evaluation and recommendations by staff, 
presented at said hearing. 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Morro 
Bay as follows: 
 
Section 1: Findings. Based upon all the evidence, the Commission makes the following findings: 
 
California Environmental Quality Act (CEQA) 

1. That for purposes of the California Environmental Quality Act, Cases CP0-543 & UP0-
480 are categorically exempt from CEQA pursuant to Class 3, CEQA Guidelines Section 
15303 (a), for new construction of small structures such as a single-family residence.  
Additionally, none of the Categorical Exemption exceptions, noted under section 15300.2 
apply to the project as further analyzed in the staff report. 
 

2. The project is subject to compliance with applicable mitigation measures adopted with 
the Negative Declaration for the underlying subdivision, Tract 2870.  

 
Coastal Development Permit Findings 

1. The project, as conditioned, is consistent with the applicable provisions of the General 
Plan and certified Local Coastal Program.  
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2. The project is in conformance with the applicable conditions of approval for Tract 2870 
(Case No. VTTM #S00-062, UP0-183, CP0-207). 

 

 

Conditional Use Permit Finding 

 

1. The project, as conditioned, will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood because the 
proposed single-family residence is a permitted use within the RA/PD zoning district and 
consistent with the General Plan Low-Density Residential designation and applicable 
conditions of Tract 2870 and City regulations. 
 

Section 2. Action. The Planning Commission does hereby approve Coastal Development Permit 
#CP0-543 and Conditional Use Permit #UP0-480 subject to the following conditions: 

STANDARD CONDITIONS 

 

1. This permit is granted for the land described in the staff report dated January 18, 2018, 
for the project at 301 Sea Shell Cove depicted on plans date stamped January 10, 2018  
on file with the Community Development Department, as modified by these conditions of 
approval, and more specifically described as follows: Site development, including all 
buildings and other features, shall be located and designed substantially as shown on 
Planning Commission approved plans submitted for CP0-543 & UP0-480, unless 
otherwise specified herein. 

 
2. Inaugurate Within Two Years:  Unless the construction or operation of the structure, 

facility, or use is commenced not later than two (2) years after the effective date of this 
Resolution and is diligently pursued, thereafter, this approval will automatically become 
null and void; provided, however, that upon the written request of the applicant, prior to 
the expiration of this approval, the applicant may request up to two extensions for not 
more than one (1) additional year each.  Any extension may be granted by the City’s 
Community Development Director (the “Director”), upon finding the project complies 
with all applicable provisions of the Morro Bay Municipal Code (the “MBMC”), General 
Plan and certified Local Coastal Program Land Use Plan (LCP) in effect at the time of the 
extension request.  

 
3. Changes:  Minor changes to the project description and/or conditions of approval shall be 

subject to review and approval by the Community Development Director.  Any changes 
to this approved permit determined, by the Director, not to be minor shall require the 
filing of an application for a permit amendment subject to Planning Commission review. 

 
4. Compliance with the Law:  (a) All requirements of any law, ordinance or regulation of 

the State of California, the City, and any other governmental entity shall be complied 
with in the exercise of this approval, (b) This project shall meet all applicable 
requirements under the MBMC, and shall be consistent with all programs and policies 
contained in the LCP and General Plan for the City. 
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5. Hold Harmless:  The applicant, as a condition of approval, hereby agrees to defend, 
indemnify, and hold harmless the City, its agents, officers, and employees, from any 
claim, action, or proceeding against the City as a result of the action or inaction by the 
City, or from any claim to attack, set aside, void, or annul this approval by the City of the 
applicant's project; or applicant’s failure to comply with conditions of approval. 
Applicant understands and acknowledges the City is under no obligation to defend any 
legal actions challenging the City’s actions with respect to the project.  This condition 
and agreement shall be binding on all successors and assigns.  

 
6. Compliance with Conditions:  The applicant’s establishment of the use or development of 

the subject property constitutes acknowledgement and acceptance of all Conditions of 
Approval.  Compliance with and execution of all conditions listed hereon shall be 
required prior to obtaining final building inspection clearance.  Deviation from this 
requirement shall be permitted only by written consent of the Director or as authorized by 
the Planning Commission.  Failure to comply with any of these conditions shall render 
this entitlement, at the discretion of the Director, null and void.  Continuation of the use 
without a valid entitlement will constitute a violation of the MBMC and is a 
misdemeanor. 

 
7. Compliance with Morro Bay Standards:  This project shall meet all applicable 

requirements under the MBMC, and shall be consistent with all programs and policies 
contained in the LCP and General Plan of the City. 
 

8. Conditions of Approval: The Findings and Conditions of Approval for CP0-543and UP0-
480 as well as for Tract 2870 (Case No. VTTM #S00-062, UP0-183, CP0-207) shall be 
included as a full-size sheet or sheets in the building permit plans.   

 
Building Conditions: 

 
1. Prior to construction, the applicant shall submit a complete building permit application 

and obtain the required building permit. 
 
Fire Conditions: 

 
1. Carbon monoxide alarms in new dwellings and sleeping units. An approved carbon monoxide 

alarm shall be installed in dwellings having a fossil fuel-burning heater or appliance, fireplace 
or an attached garage. Carbon monoxide alarms shall be listed as complying with UL 2034 
and be installed and maintained in accordance with NFPA 720 and the manufacturer’s 
instructions. (CRC R315.2) 

2. Automatic fire sprinklers.  An automatic fire sprinkler system in accordance with NFPA 13-D, 
California Fire Code Section 903, California Residential Code Section R313, and Morro Bay 
Municipal Code Section 14.08.090(L)(1) is required. 
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3. Fire Safety during Construction. Fire safety during construction shall be in accordance with 
2016 California Fire Code Chapter 33, et seq. 

 

Public Works Conditions:  

1. Storm water Management: The City has adopted Low Impact Development (LID) and 
Post Construction requirements to protect water quality and control runoff flow from new 
and redevelopment projects.  The requirements can be found in the Storm water 
management guidance manual on the City’s website www.morro-bay.ca.us/EZmanual   
Projects with more than 2,500sf of new or redeveloped impervious area are subject to 
these requirements.  Complete and submit the “SFR Performance Requirement 
Determination Form”.  A Final Storm Water Control Plan including drainage analysis, 
runoff calculations, design and justification of drainage facilities shall be performed by a 
Registered Civil Engineer and submitted with the building permit application.  The 
responsible Soils engineer shall review all proposed infiltration or storage systems for site 
suitability.   

2. Erosion and Sediment Control Plan:  For small projects less than one acre and less than 
15% slope, provide a standard erosion and sediment control plan.  The Plan shall show 
control measures to provide protection against erosion of adjacent property and prevent 
sediment or debris from entering the City right of way, adjacent properties, any harbor, 
waterway, or ecologically sensitive area.  

3. Water Meter: Indicate and label new or existing water meter on plans. 
 

4.  Grading and Drainage: Indicate on plans the existing and updated contours, drainage 
patterns, spot elevations, finish floor elevation and all existing and proposed drainage 
pipes and structures. 
 

5. Utilities:  Show all existing and proposed locations of the sewer lateral, water service, 
and water and sewer mains on the building plans. Include sizes where appropriate. Note 
the location of all overhead utilities and construction underground service entrances per 
the CBC. 
 

6. Encroachment Permits: A sewer encroachment permit shall be required for any repairs or 
installation of a sewer lateral.  When utility connections require pavement cuts a traffic 
control plan indicating appropriate signing, marking, barricades and flaggers must be 
submitted with the Encroachment Permit application. If a construction dumpster is used, 
the dumpster location shall be on private property, unless allowed by an encroachment 
permit within the City right-of-way. 

Add the following Notes to the Plans: 

1. No work within nor any use of any public rights of way shall occur without an 
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encroachment permit.  Encroachment permits are available at the City’s Public Works 
Department located at 955 Shasta Ave.  The Encroachment permit shall be issued 
concurrently with the building permit. 

 

2. Any damage to any of the City’s facilities (such as curb/berm, street, sewer line, water 
line, or any public improvements) resulting, directly or indirectly from construction 
operations related to this project shall be repaired at no cost to the City. 

 
Planning Conditions: 

 
1. Nesting Bird Survey.  To ensure that the project does not impact nesting migratory birds, 

special status birds, or ground nesting birds, a qualified biologist shall conduct a pre-
construction survey no earlier than 30 days prior to building permit issuance to ensure 
that birds are not nesting if construction is proposed during the migratory bird season.   If 
special status birds are nesting in the work area, construction shall not start until either 
the chicks have fledged and left or until nesting season is complete as determined by the 
approved biologist. The name and contact information of the project biologist shall be 
included on the title page of the building permit plans. 
 

2. Plant Survey. A pre-construction survey by a qualified biologist/botanist at the 
appropriate time of year shall be submitted prior to issuance of a building permit to 
determine if bunchgrass community or special status plant species exist on the property.  
If bunchgrass community, Blochman’s dudleya, Cambria Morning glory, or other special 
status plant species are determined to be found onsite, then mitigation shall be as follows 
for any loss of habitat: one to one replacement or preservation of these habitats onsite 
shall be required according to the approved 2011 Mitigation and Monitoring Program 
prepared by Althouse & Meade included with the approved Tract CC&R’s. The name 
and contact information of the project biologist shall be included on the title page of the 
building permit plans. 

 
3. Construction Noise:  Project construction within 500 feet of any existing residences shall 

be limited to the hours of 7 a.m. to 7 p.m. on weekdays and 8 a.m. to 7 p.m. on weekends.  
All large construction equipment will be equipped with “critical” grade noise mufflers.  
Engines will be tuned to insure lowest possible noise levels.  Back up “beepers” will also 
be tuned to insure lowest possible noise levels.  All necessary measures to muffle, shield 
or enclose construction equipment shall be implemented in order to insure noise levels at 
the property line of the nearest parcels do not exceed 75 dBA. 
 

4. Interior Noise:  Plans submitted for a building permit shall clearly show and specify 
construction methods and materials that ensure interior noise levels will not exceed 
CNEL = 45dBA. 
 

5. Affordable housing in-lieu fees.  The Tract 2870 condition for the payment of housing in-
lieu fees shall be satisfied by the payment of $108,000 prior to issuance of the first 
residential building permit in the subdivision. 
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6. Boundaries and Setbacks: The property owner is responsible for verification of lot 

boundaries.  At the time of foundation inspection, the property owner shall verify lot 
boundaries and building setbacks to the satisfaction of the City Community Development 
Director and City Building Official. 
 

7. Height Certification:  Prior to foundation inspection, a licensed land surveyor shall 
measure and inspect the forms and submit a letter to the City Community Development 
Director certifying that the tops of the forms comply with the finish floor elevations and 
setbacks as shown on approved plans. Prior to either roof nail or framing inspection a 
licensed surveyor shall measure the height of the structure and submit a letter to the City 
Planning & Building Director, certifying that the height of the structure is in accordance 
with the approved set of plans and complies with the height requirements of the Morro 
Bay, Municipal Code Section 17.12.310. 
 

8. Dust Control: That prior to issuance of a grading permit, a method of control to  prevent 
dust and wind blow earth problems, shall be submitted for review and approval by the 
Building Official. (MBMC Section 17.52.070) 
 

9. Archaeology:  In the event of the unforeseen encounter of subsurface materials suspected 

to be of an archaeological or paleontological nature, all grading or excavation shall 

immediately  cease in the immediate area, and the find should be left untouched until a 

qualified professional archaeologist, knowledgeable in local indigenous culture, or 

paleontologist, whichever is appropriate, is contacted and called in to evaluate and make 

recommendations as to disposition, mitigation and/or salvage. The developer shall be 

liable for costs associated with the professional investigation. (MBMC Section 

17.48.310) 

 

10. Landscape Plan.  A landscape plan shall be submitted with the building permit 

application which specifically shows the type, size, location and method of irrigation for 

all planting proposed for the project.  The plan shall include tree species approved as part 

of the Tract 2870 landscape plan (or other suitable species) in addition to Cercis 

occidentalis and Fremontodendron (not actually a tree) shown on the plans submitted for 

CP0-543 and UP0-480 to the satisfaction of the Community Development Director. In 

addition, the landscape plan submitted shall also tie the plant list to the site plan. 

 

11. Replacement Planting. The landscape plan submitted with a building permit application 

shall also show replacement planting for the trees and shrubs planted with subdivision 

improvements that have since died to the satisfaction of the Community Development 

Director. All necessary repairs to the irrigation for these plants shall also be made prior to 

building occupancy. Existing trees near the driveway approach shall be protected at the 

drip line from construction disturbance to the satisfaction of the Community 

Development Director. 

 

12. Landscaping Timing. All project-related landscaping and irrigation shall be installed 

prior to building occupancy. 
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13. Construction Disturbance and Restoration: Areas subject to disturbance during 

construction shall be clearly shown on the plans submitted for a building permit, together 

with a plan for protection of open space areas and existing vegetation in compliance with 

Sea Shell Estates Design Manual sections 6.5, 6.8, 6.11, 6.15.2 and 6.15.3. The 

application for a building permit shall also include a plan for restoration planting of all 

disturbed areas beyond the building envelope once construction is complete, to the 

satisfaction of the Community Development Department.  

 

 

14. Grading Prohibited Outside Building Envelope.  Per the Sea Shell Estates Design Manual 

section 6.5 and Tract 2870 Planning condition of approval 18, no grading shall occur 

outside of the builing envelope with the exception of grading for driveway access.  The 

dimensioned building envelope shall be shown on plans submitted for a building permit. 

Prior to construction the building envelope shall be clearly delineated to the satisfaction 

of the City Building Inspector. 

 

15. Building Site Maintenance. Per Section 6.12 of the Sea Shell Estates Design Guidelines, 

no fill, construction debris, or building materials are to be located on adjacent properties, 

right-of-way, open space areas, or roadways. The building site shall be kept clean and 

orderly, and blowing dust and sans shall be controlled thoughout the period of 

construction. 

 

16. Naturally Occuring Asbestos:  The project site is underlain with setpentine rock which 

contains naturally occuring asbestos. The applicant shall provide a copy of the building 

plans, including grading plans, for review and comment to the Air Pollution Control 

District.  Written evidence of compliance with APCD rules regarding exposure to NOA 

during construction shall be submitted with the building permit application. Required 

conditions for compliance shall be noted on the approved building permit plans. 

 

17. Stream Buffer:  The top of bank nearest the building envelope and the required 50-foot 

buffer from the nearest top of bank shall be surveyed and staked by a licensed land 

surveyor and shall be shown on construction plans prior to issuance of a building permit. 

During construction the 50-foot buffer shall be defined with highly visible construction 

fencing and staking for the benefit of contractors and equipment operators.  Signs shall be 

erected stating that no vehicles or heavy construction equipment shall be allowed within 

the 50-foot buffer area. 

 

18. Driveway Width and Surface. Per Design Guideline 6.16, reduce the driveway width 
immediately behind the approach to match the curb opening minus the transition areas 
(approximately 16 feet wide). From there the driveway can widen to the maximum width 
of 20 feet. Driveway surfacing shall be an approved porous material unless the slope or 

other special conditions require paving per City regulations. 

 

 
19. Green Building.  The project shall include all the project components outlined in the list 
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of energy efficiency and green building features submitted by the applicant and included 
as part of Exhibit C attached to the project staff report dated December 8, 2017.  The 
project shall exceed Title 24 energy efficiency standards by at least 25% above the 2016 
California Building Code. The applicant shall submit documentation to this effect to the 
satisfaction of the City Building Official. 
 

20. Compliance with Easements and approved Setbacks and Building Envelope.  Plans 
submitted for a building permit shall accurately show dimensioned property lines, all 
easements affecting Lot 1, the surveyed top of bank and 50-foot setback from the top of 
bank, and the surveyed and dimensioned building envelope.  
 

21. Conservation Open Space Easement and Agreement: Prior to issuance of a building 
permit, the applicant must submit a conservation open space easement and agreement for 
Community Development Director approval and recordation, consistent with Tract 2870 
conditions. The document shall include a legal description and map exhibit of the exact 
extent and location of the open space area on Lot 1 and shall specify conservation 
measures within the open space area. 
 

22. Inspection:  The applicant shall comply with all Planning conditions listed above and 

obtain a final inspection from the Planning Division at the necessary time in order to 

ensure all conditions have been met. 
  

 

PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting thereof 
held on this 6th day of March, 2018 on the following vote:  

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

 
        Gerald Luhr, Chairperson 

ATTEST: 

                                                    
Scot Graham, Planning Secretary 

The foregoing resolution was passed and adopted this 6th day of March, 2018. 
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EXHIBIT A  
FINDINGS FOR AFFROVAL  

For Precise Plan Conditional Use Permit, Coastal Development Permit, and Vesting Tentative 
Tract Map, SOO-062/UPO-138/CPO-207 

California Environmental Quality Act (CEQA) 

A.  That for purposes of the California Environmental Quality Act, Case No. SOO-062/UPO-
l38/CPO-207 has an adopted Mitigated Negative Declaration, April 13,2009. 

Precise Plan Conditional Use Permit and Coastal Development Permit Findings 

B.  That the project is an allowable use in its zoning district and is also in accordance with the 
certified Local Coastal Program and the General Plan for the City of Morro Bay based on the 
analysis; and 

C.  The establishment, maintenance, or operation of the use applied for will not be detrimental to 
the health, safety, morals, comfort and general welfare of the persons residing or working in 
the neighborhood of such proposed use as the project is consistent with all applicable zoning 
and plan requirements; and 

D.  The use will not be injurious or detrimental to property and improvements in the 
neighborhood or the general welfare of the City since the project, as conditioned, will be 
conducted consistent with all applicable City regulations. 

Conservation Subdivision Findings 

E.  Modification of development standards is warranted to promote orderly and harmonious 
development. 

F.  Modification of development standards will enhance the opportunity to best utilize special 
charactelistics of an area and will have a beneficial effect on the area. 

G.  The proposed project meets the purpose and intent of Conservation subdivisions to preserve 
open space within residential developments; minimize the environmental and visual impacts 
of new development on critical natural resources and historically and culturally significant 
sites and structures; provide an interconnected network of permanent open space; encourage a 
more efficient form of development that consumes less open land and confonns to existing 
topography and natural features; reduce erosion and sedimentation by minimizing land 
disturbance and removal of vegetation; enhance the community character; permit clustering of 
houses and structures which will reduce the amount of infrastructure. 

FINANCE ADMINISTRATION FIRE DEPARTMENT PUBLIC SERVICES 
595 Harbor Street 595 Harbor Street 715 Harbor Street 955 Shasta Street 

HARBOR DEPARTMENT CITY ATTORNEY POLICE DEPARTMENT RECREATION AND PARKS 
1275 Embarcadero Road 955 Shasta Avenue 850 Morro Bay Boulevard 100 I Kennedy Way 

Subdivision Map Act Findings 

H.  The proposed Vesting Tentative Tract Map to create ten residential lots and an open space  
easement, where the new parcels will have single-family residences that are consistent with  
the General Plan and Coastal Land Use Plan because residential development including  
design manual and draft CC&Rs have been developed to guide the homes construction and  
the given parcel sizes are allowed under the land use designation and zoning & subdivision  
ordinance.  

1.  The site is physically suitable for the type and density of development proposed because the 
site is zoned for suburban residential development and after considering the environmental 
constraints the pattern of conservation subdivision for ten residential lots provides a 
reasonable fit to the site and still complies with the land use designation. 

J.  The design of the subdivision and related improvements will not cause substantial 
environmental damage or substantially and avoidably injure fish or wildlife or their habitat 
because all precautions will be implemented to catch and direct all runoff. 

K.  The design ofthe subdivision and improvements will not cause serious public health 
problems. 

L.  The design of the subdivision and related improvements will not conflict with easements, acquired by the public 
at large, for access through or use of, property within the proposed subdivision because no easements are 
required for the public. 

M.  As conditioned, the design, architectural treatment, and general appearance of all buildings 
and open space areas will be in keeping with the character of the surrounding area pursuant to 
17.48.200, and will not be incompatible with the uses pern1itted in the surrounding areas and 
zoning district. 

N.  The City has available adequate water to serve the proposed subdivision based upon the water 
regulations and water equivalency table Exhibit A, enforced at the time of approval of the 
Vesting Tentative Parcel Map pursuant to the certified Water Management Plan and General 
Plan LU-22.1. 

4  

REVISED EXHIBIT B  
CONDITIONS OF APPROVAL AS REVISED PER CITY COUNCIL  
For Concept Plan approval ofSOO-062/UPO-138/CPO-207 

STANDARD CONDITIONS 

1.  This Conditional Use /Concept Plan permit is granted for the use as described in the staff 
report and the on plans received by the Public Services Department, ("Exhibit Coo of the staff 
reports). The conceptual Tentative Tract Map 2870 dated March 25, 2009 is granted 
approval. The approval is modified, however, by the following Conditions of Approval: 

2.  Inaugurate Within Two Years: If the approved use is not established within two (2) years of 
the effective date of this approval, this approval will automatically become null and void. 
However, upon written request by the applicant prior to the expiration date of this approval, 
up to two (2) one-year time extensions may be granted. Said extensions may be granted by 
the Public Services Director, upon finding that the project complies with all applicable 
provisions of the Morro Bay Municipal Code, General Plan and Local Coastal Program Land 
Use Plan (LCP) in effect at the time of the extension request. 

3.  Changes: Minor changes to the project description and/or conditions of approval shall be 
subject to review and approval by the Public Services Director. Any changes to this 
approved permit determined not to be minor by the Director shall require the filing of an 
amendment subject to Planning Commission review. 

4.  Compliance with the Law: All requirements of any law, ordinance or regulation of the State 
of California, City of Morro Bay, and any other governmental entity shall be complied with 
in the exercise of this approval. This project shall meet all applicable requirements under the 
Morro Bay Municipal Code, and shall be consistent with all programs and policies contained 
in the certified Coastal Land Use Plan and General Plan for the City of Morro Bay. 

5.  Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend, 
indemnify, and hold harmless the City, its agents, officers, and employees, from any claim, 
action, or proceeding against the City as a result of the action or inaction by the City, or from 
any claim to attack, set aside, void, or aIIDul this approval by the City of the applicant's 
project; or applicants failure to comply with conditions of approval. This condition and 
agreement shall be binding on all successors and assigns. 

7.  Compliance with Conditions: The applicant's establishment of the use and/or development 
of the subject property constitutes acknowledgement and acceptance of all Conditions of 
Approval. Compliance with and execution of all conditions listed hereon shall be required 
prior to obtaining final building inspection clearance. Deviation from this requirement shall 
be permitted only by written consent of the Public Services Director and/or as authorized by 
the Planning Commission. Failure to comply with these conditions shall render this 
entitlement, at the discretion of the Director, null and void. Continuation of the use without 
a valid entitlement will constitute a violation of the MOlTO Bay Municipal Code and is a 
misdemeanor. 

8.  Utility Services: All water and sewer impact fees shall be paid at the time the building permit 
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is issued. 

9.  Property Line Verification. It is owner's responsibility to verify lot lines. Prior to 
foundation inspection the lot comers shall be staked and setbacks marked by a licensed 
professional. 

10.  Park In-lieu Fee. Prior to recordation of the Final Map requirements of the City of Morro Bay 
for dedication of land for park purposes and/or payment of fee-in-lieu thereof shall be met 
(MBMC Section 16.13.005). 

PUBLIC WORKS CONDITIONS 

10. Sewer Master Plan Impact Fee: Prior to the issuance of a building permit, the 
Applicant/Developer shall pay to the City an impact fee toward the construction of municipal 
sewer improvements as determined by the Engineering Division in accordance with the Sewer 
System Master Plan. 

11. Tract Map: $1,100 fee. The City Master Fee Schedule requires the Applicant/Developer pay 
a Tract Map Fee of $1,100 + direct costs for checking, inspection, and other provided work 
performed by contracted engineering services. The final map shall be furnished on Mylar 
and in electric format. The files need to be in the format of .dwg or .dxf. PDFs are not 
required but may be submitted in addition to confirm record of original drawings. The 
Applicant/Developer shall submit a current title report. 

12. Public Improvements:  $404 Plan Check Fee + additional costs. Public Improvements are 
required as set forth in MBMC Section 14.44. 

13. Public Improvement & Grading Plans Submittal: The Public Improvement Plans shall be 
titled as such shall and submitted to the Engineering Division of the Public Services 
Department. The Improvement plans shall be separate of the Grading Plans. The Grading, 
Drainage, and Retaining Wall Plans shall be submitted to the Building Department for their 
approval and issuance of a "Grading or Building Permit". 

14. Erosion and Sedimentation Control Plan:  The Tentative Map shall make reference to control 
measures for protection against erosion of adjacent property and prevent sediment or debris 
from entering adjacent properties, waterway, or ecologically sensitive area. Such control also 
serves as an aid in meeting the National Pollutant Discharge Elimination System (NPDES) 
Permit Program as Authorized by the Clean Water Act and administered by the State of 
California. The Plan shall be approved by the City prior to building pennit issuance. 

PLANNING CONDITIONS 

15. Archaeology: In the event of the unforeseen encounter of subsurface materials suspected to 
be of an archaeological or paleontological nature, all grading or excavation shall immediately 
cease in the immediate area, and the find should be left untouched until a qualified 
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professional archaeologist or paleontologist, whichever is appropriate, is contacted and called 
in to evaluate and make recommendations as to disposition, mitigation and/or salvage. The 
developer shall be liable for costs associated with the professional investigation and 
implementation of any protective measures as determined by the Director of Public Services. 

16. Building Envelopes shall be shown on the Final Map at a maximum  of 5,600 6,600 square 
feet shall be attributed to a 3,600 square foot building footprint, a 1,000 square foot 
fenced area, and 2,000 square foot unfenced area. 

17. Open Space Easement shall be recorded on the final map with uses restricted to natural 
vegetation preservation. Cultivated landscaping shall be prohibited from the conservation 
open space area in order to protect the natural resources. 

18. Covenants, Codes and Restrictions (CC&Rs) and design manual shall be submitted with the 
final Tract Map for review and approval by planning staff and the City Attorney. An 
easement over each lot will also be provided for the common open space area. The Tract 
Map, easement and CC&Rs shall clearly indicate the common open space area. The CC&Rs 
shall include clear provisions for the continued maintenance of the common open space area 
and shall include provisions for the City to force maintenance of common area if the owners 
of the parcels fail to do so voluntarily. CC&Rs shall also restrict all landscaping, fencing and 
buildings throughout the proj ect to continued consistency with plans hereby approved, unless 
otherwise approved by the Planning Commission or staff. CC&R's shall include, but not be 
limited to: 

a.  Site Design : 
t:- Setback requirements shall be: Side yard 5' minimum from property line, front 

yard 20'minimum measured from back of paving, and rear yard as shown on 
the March 25, 2009 map. defensible space 30' minimum from building 
envelope lot line (20' exception for lots 9and 10). 

ft:- Stream setbacks for lots 1-3 shall be 50' from top of bank: or rIparIan 
vegetation. 

111.  Lighting shall be shielded and downcast to not provide glare. 
IV.  Parking on site for guests shall be provided within the building envelope. 
v.  Fencing limited to within building envelope with same height limitations as per 

City codes. 

b.  Open Space: 
i.  Open Space easement: no development or landscape other than natural 

vegetation is to be located within the open space easement. 

c.  Grading and Drainage: 
i. Grading shall not occur outside the building envelope with the exception of 

grading required for entry drives. Drainage shall be directed away from 
conservation open space to the extent practable as per City Engineering 
and toward the street for collection in the detention basin. 
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d.  Building Design: 
i.  Building height shall be a maximum of 18' -6" calculated as in the Design 

Manual document by City standards and no more than two stories. Second 
stories shall be limited to 75% of footprint. 

11.  Massing, size, foundations, color, and character shall be compatible with the 
surrounding neighborhood and rural setting. 

111.  Passive solar systems and other energy saving design are encouraged. 

e.  Landscape palettes: fenced private area and unfenced private transition area shall not 
include invasive species or trees over 18'-6". Only natural existing vegetation is 
permitted with the conservation open space easement. 

f.  Fire Management: 
Locate 30' defensible zone from structures within building envelope, 70' fire 
management practices located within open space easement as detennined by the fire 
department and qualified biologist. Individual lots shall meet fire codes for setbacks, 
building, and maintenance standards for wildland interface. 

g.  Maintenance: 
1.  Provision for an HOA or similar entity to hold responsibility for maintenance of 

common areas. 
11.  Maintenance responsibilities, schedules, routine and standards, and fee sharing 

shall be established in the maintenance agreements. Agreements shall include 
provisions to maintain all common facilities by qualified professionals 
including roads, drainage and detention structures, tract landscaping, and 
mitigation and monitoring for conservation areas. 

19. Colors and Materials:  Prior to issuance of a building permit, the Planning and Building 
Director shall ensure compliance of all exterior colors and materials, including fencing 
materials as approved on the attached Exhibit(s). All other colors and materials not so 
specifically approved may be approved by the Director according to the following objectives: 
achieve compatibility with colors and materials used in the on-site improvements; achieve 
compatibility with the architectural design of the improvements; achieve compatibility with 
surrounding land uses and properties; preserve the character and integrity of the zone. 

20. Undergrounding of Utilities: Pursuant to MBMC Section 17.48.050, prior to final occupancy 
clearance, all on-site utilities including electrical, telephone and cable television shall be 
installed underground. 

21. Common Driveway Access and Maintenance: An easement or covenant consistent with 
Section 17.44.030 E shall be recorded for all parcels to have access to the common driveway 

8  

and backing areas over parcels to allow for access to the parking provided. The easement or 
covenant shall include the responsibilities of maintaining the roadway. 

22. Landscape and Irrigation Plan:  Prior to the issuance of a building permit, a final tract 
landscaping plan, prepared and stamped by a licensed Landscape Professional, (i.e., 
Landscape Architect, Architect, or Landscape Contractor) shall be submitted for review and 
approval by the Director of Public Services in accordance with all requirements of Section 
17.48.290 of the MBMC. Said plan shall be consistent with the preliminary landscape plan 
and include a planting plan showing the species, number, size, and location of all plant 
materials. An irrigation plan shall include the proposed method and location of inigation. 
Native and/or drought tolerant plant and tree species shall be used to the maximum extent 
feasible. Street trees shall be selected from the Master City Street Tree List prepared by the 
Public Works Department. The landscape plans shall also include fencing details. 

23. Timing of Landscaping: Prior to issuance of a final Certificate of Occupancy or final grading 
or public improvements, all required tract plantings, groundcover and inigation systems shall 
be in place to the satisfaction of the Director of Public Services. The landscape consultant 
shall provide a watering schedule and certify that all plantings and irrigation systems have 
been installed pursuant to the approved plans prior to issuance of the final Certificate of 
Occupancy. 

24. Maintenance of Landscaping: All required plant materials shall be maintained in accordance 
with the watering schedule as specified in the approved landscape plan notes. All landscaping 
shall be cared for, maintained, watered, pruned and kept in a healthy growing condition for 
the life of the project. Where required plant(s) have not survived, it shall be promptly 
replaced with new plant materials of similar species, functional, size, and characteristics as 
specified in the approved landscape plant notes. 

25. Conditions  of Approval on Building Plans: Prior to the issuance of a Building Pemlit, the 
final Conditions of Approval shall be attached to the set of approved plans. The sheet 
containing Conditions of Approval shall be the same size as other plan sheets and shall be the 
last sheet in the set of Building Plans. 

26. The applicant is required to pay the Department Fish and Game fee for a Negative Declaration 
filing of No Effect Finding along "vith a fee of to the County Clerk. The funds shall be made 
payable to the "County of San Luis Obispo" and delivered to the Public Services Department 
within five days of the approval. The funds "'Yill be fonvarded along with the Environmental 
Determination to the County Clerk in accordance with California Code of Regulation Title 14, 
Division 1, Subdivision 3, Chapter 4, Section 753.5. Filing the Notice of Detennination along 
","ith the fee is required '.vithin 10 days of the proj ect approval ffild has the effect of starting a 
30 day statute of limitations period for challenges to the decision in place of 180 day peliod 
otherwise in effect. 
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ENVIRONMENTAL CONDITIONS 

SUMMARY OF MITIGATION MEASURES  
Aesthetics  
1.  No structure shall obstruct or silhouette the ridgeline when viewed from the Highway. 
2.  The materials and house colors shall blend with the hillside so that future homes do not 

dominate the view or cause attention to them. 
3.  The building envelopes shall be as small as possible and protection of the natural 

vegetation and riparian habitat preserved to greatest extent. 

Biological Resources 
1.  A pre-construction survey by a qualified biologist shall occur prior to development on 

each of the lots and/or issuance of a coastal permit to determine if bunchgrass community 
or special status plant species exist on the property. 

2.  If bunchgrass community, Blochman's dudleya, Cambria Morning glory, or other special 
status plant species are determined to be found onsite, then mitigation shall be as follows 
for any loss of habitat, one to one replacement or preservation of these habitats onsite 
shall be required and an onsite mitigation and monitoring program shall be determined by 
a qualified biologist, and shall include fire management provisions. 

3.  To reduce the potential harm to the adjacent serpentine bunchgrass and riparian habitat 
development of the proposed home sites shall be limited in the landscape palette to non-
invasive exotic species and landscape planting within the building envelopes only. 

4.  To protect the riparian habitat, the following measures are required: 

a.  Minimize the building envelopes. Impacts to native vegetation shall be calculated prior 
to development permits and utilized to determine mitigation requirements by a qualified 
biologist. 

b. A 50' setback from top of bank of natural drainage shall be implemented on Lots 1-3. 

c.  Minimize impact to the riparian vegetation as much as possible. Ensure that riparian 
habitat adjacent to construction areas are protected during project construction by 
implementing protective measures such as marking the area with construction fencing. 
Any loss to riparian habitat shall be mitigated by developing a restoration plan. The 
restoration plan may consist of: enhancement of degraded portions of the onsite 
intermittent stream. 

d. Prevent grading equipment from crossing, depositing excavated material in or otherwise 
disturbing, the stream channel. Equipment shall be stored and refueled within 
designated areas located and/or designed to avoid impact to creeks or tributaries. 
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e.Apply mulching, seeding or other suitable soil stabilization measures to protect exposed 
critical areas from erosion as soon as feasible after final grading. 

f. Implement soil erosion control plan with Best Management Practices (BMP's). 

5.  The following mitigation measures shall reduce construction related impacts to less than 
significant: 
a. To ensure that the project does not impact nesting migratory birds or special status birds, 

construction should be performed between June15 and October 15. If construction 
cannot be conducted during this time or extends beyond this time frame, a pre-
construction survey shall be conducted to ensure that birds are not nesting in the work 
area. If special status birds are nesting in the work area, the work shall be delayed until 
the chicks have fledged and left. 

b.To ensure that the project does not impact ground nesting birds, construction should be 
performed between August 15 and March 15. If construction cannot be conducted 
during this time or extends beyond this time frame, a pre-construction survey shall be 
conducted to ensure that birds are not nesting in the work area. If special status birds are 
nesting in the work area, the work shall be delayed until the chicks have fledged and left. 

c.Fire Management: Weed mowing and construction activities should be restricted to be 
perfonl1ed between August 15th and March 15th in order to avoid nesting birds. Weed 
mowing between March 15th and August 15th to avoid impacts to the Cambria Moming 
Glory should be cut no shorter than 6 inches. Mowing during this time requires a nesting 
bird survey performed by a qualified biologist within 100' of the work area. If no birds 
are present within this area work, may proceed. 

d.The area to be disturbed by development shall be shown on a site plan. The area in 
which grading is to occur shall be defined on-site by readily identifiable barriers that 
will protect the intended and surrounding native habitat areas. 

e. The boundaries of the project and equipment access routes shall be minimized and 
clearly demarcated by flagging or other means to prevent workers or equipment from 
inadvertently straying from the project area. The number of access routes, number and 
size of staging areas, and the total area of activity shall be limited to the minimum 
necessary to achieve the project goals. 

f. Heavy equipment and other machinery shall be cleaned when necessary to reduce the 
risk of introducing any weedy species into the project area. 

Geology/Soils 
1.  The applicant shall provide project-specific soils and geotechnical reports required by the 

Building Official. Project design and construction shall be consistent with 
recommendations contained in soils and geology reports, as required by the Building 
Official. This report shall consider altematives to foundation design other than slab-on-

11  

grade.  The goal would be to minimize cut and fill operation, loss of habitat mitigated by 
other sections to be preserved to greatest extent possible, maintaining the lowest profile 
and roof heights as possible. 

Hazards/Hazardous Materials 
1.  The City Engineer shall review and approved the typical drive sections on plans for  

compliance with City standards.  
2.  Two fire hydrants shall be installed along the southern side of the private road and cul-de- 

sac proposed as required by the Fire Department.  
3.  The applicant understands that at the time of building construction fire sprinklers shall be  

required in the new buildings.  
4.  The applicant shall work with the Fire Department to meet the intent of the code  

requirement to buffer around the structures.  

HydrologylWater Quality 
1.  Apply for a grading permit and prepare plans that will protect water quality by reducing  

the discharge of pollutants (such as siltation to the maximum extent practicable) and  
satisfies the appropriate water quality requirement of the Clean Water Act.  

2.  Individual house plans and site development plans shall, to the maximum extent possible, 
limit impervious surfaces and direct all runoff in accordance with City standards to the 
detention basin. Evaluation of the detention basin capacity shall occur prior to tract 
improvements. 

Land Use/Planning 
1.  The applicant shall pay the in-lieu-housing mitigation fee of 20% of the estimated 

construction cost for a typical house design on one of the lots. ( Maximum size 3600 sqft 
@ $200 perisqft $720,000 X 20% $144,000 6,300 sqft @ $150 peri sqft $945,000 
X 20% - $189,000 3,600 sf @ $150 per /sf = $540,000 x 20% = $108,000). 

2.  The prior mitigation set in the Geology; Biology and Aesthetic sections shall be followed 
to be consistent with policies. 

Noise 
1.  Project construction within 500 feet of any existing residences shall be limited to the hours 

of 7 a.m. to 7 p.m. on weekdays and 8 a.m. to 7 p.m. on weekends. All large construction 
equipment will be equipped with "critical" grade noise mufflers. Engines will be tuned to 
insure lowest possible noise levels. Back up "beepers" will also be tuned to insure lowest 
possible noise levels. All necessary measures to muffle, shield or enclose construction 
equipment shall be implemented in order to insure that noise levels at the property line of 
the nearest parcels do not exceed 75 dBA. 

Public Services 
1.  The Developer shall pay a pro-rata fair share to the City as an impact fee toward the 
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construction of municipal sewer improvements as detenllined by the Engineering Division in 
accordance with the Water and Sewer System Master Plan. 

Recreation 
1.  Park in-lieu fees are required to be paid by the Subdivision Ordinance in an amount calculated 

as established in that ordinance. 

Transportation/Circulation 
1.  Traffic impact fees shall be paid proportionate to the net percentage increase in peak hour 

traffic flows generated by the proposed project. Or reimbursement for the projects fair share 
shall be paid for the roadway improvements made at the intersection of Quintana and South 
Bay Blvd. 

2.  Side,;valks shall be installed that runs along both sides of the private road. 
3.  In order to maintain a safe condition while construction activity occurs the applicant shall 

work with the City Engineer to detennine what specific improvements shall be completed 
before grading and construction activity begins. 

Utilities & Service Systems 
1.  The Developer shall pay a pro-rata fair share to the City as an impact fee toward the 

construction of municipal sewer improvements as detennined by the Engineering Division in 
accordance with the Water and Sewer System Master Plan. 

CITY COUNCIL CONDITIONS 
1.  An HOA or equivalent management entity shall be required to be implemented prior to 

occupancy. 
2.  Architectural extensions may exceed 18' -6" in height, not including satellite dishes. 
3.  Second story floor area shall be limited to 75% of first floor area. 
4.  Individual lots shall meet fire codes for setbacks, building, and maintenance standards for 

wildland interface. 
5.  The access drive and cul-de-sac tum-a-round shall meet minimum City standards for 

safety and access. A 20' wide access drive with four foot pervious walkway shall be 
provided on the cul-de-sac per City standards. 

6.  Habitat mitigation shall be implemented per individual lot development and restoration 
activities perfonned prior to occupancy. 

7.  The use of chemical herbicides within the open pace easement shall be prohibited by the 
CC&R's. Herbicide use within the Building Envelope shall be restricted to 
environmentally friendly varieties. 

8.  Affordable Housing in-lieu fees shall be calculated using a building construction cost of 
$150 per square foot. 
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CONDITIONS OF APPROVAL AS REVISED PER PLANNING COMMISSION  
For SOO-062/UPO-138/CPO-207  
VESTING TENTATIVE TRACT MAP/ CONDITIONAL USE PRECISE PLAN/  
COASTAL DEVELOPMENT PERMIT CONDITIONS:  

1.  This Vesting Tentative Tract Map, Conditional Use Precise Plan Pennit, and Coastal 
Development Pennit is granted for the use as described in the staff report and the on plans 
received by the Public Services Department, ("Exhibit COO of the staff reports). The Vesting 
Tentative Tract Map 2870 dated March 25, 2009 is granted approval. The approval is 
modified, however, by the following Conditions of Approval: 

2.  Inaugurate Within Two Years: If the approved use is not established within two (2) years of 
the effective date of this approval, this approval will automatically become null and void. 
However, upon written request by the applicant prior to the expiration date of this approval, 
up to two (2) one-year time extensions may be granted. Said extensions may be granted by 
the Public Services Director, upon finding that the project complies with all applicable 
provisions of the Morro Bay Municipal Code, General Plan and Local Coastal Program Land 
Use Plan (LCP) in effect at the time of the extension request. 

3.  Changes: Minor changes to the project description and/or conditions of approval shall be 
subject to review and approval by the Public Services Director. Any changes to this 
approved pennit detennined not to be minor by the Director shall require the filing of an 
amendment subject to Planning Commission review. 

4.  Compliance with the Law: All requirements of any law, ordinance or regulation of the State 
of California, City of Morro Bay, and any other governmental entity shall be complied with 
in the exercise of this approval. This project shall meet all applicable requirements under the 
Morro Bay Municipal Code, and shall be consistent with all programs and policies contained 
in the certified Coastal Land Use Plan and General Plan for the City of Morro Bay. 

5.  Hold Hannless: The applicant, as a condition of approval, hereby agrees to defend, 
indemnify, and hold hannless the City, its agents, officers, and employees, from any claim, 
action, or proceeding against the City as a result of the action or inaction by the City, or from 
any claim to attack, set aside, void, or annul this approval by the City of the applicant's 
project; or applicants failure to comply with conditions of approval. This condition and 
agreement shall be binding on all successors and assigns. 

11.  Compliance with Conditions: The applicant's establishment of the use and/or development 
of the subject property constitutes acknowledgement and acceptance of all Conditions of 
Approval. Compliance with and execution of all conditions listed hereon shall be required 
prior to obtaining final building inspection clearance. Deviation from this requirement shall 
be permitted only by written consent of the Public Services Director and/or as authorized by 
the Planning Commission. Failure to comply with these conditions shall render this 
entitlement, at the discretion of the Director, null and void. Continuation of the use without 
a valid entitlement will constitute a violation of the Morro Bay Municipal Code and is a 
misdemeanor. 

12.  Utility Services: All water and sewer impact fees shall be paid at the time the building pennit 
is issued. 
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13.  Property Line Verification. It is owner's responsibility to verify lot lines. Prior to 
foundation inspection the lot comers shall be staked and setbacks marked by a licensed 
professional. 

14.  Park In-lieu Fee. Prior to recordation of the Final Map requirements of the City of Morro Bay 
for dedication of land for park purposes and/or payment of fee-in-lieu thereof shall be met 
(MBMC Section 16.13.005). 

PUBLIC WORKS CONDITIONS 
1.  The private street, off Teresa Drive, shall be constructed per City Standard A-7 and 

designed to carry a vehicle with a 60,000 lb wheel load. The cul-de-sac shall be 
constructed per City Standard A-5 with a modified radius of 42 ft and a 2% cross slope in 
the cul-de-sac bulb shall be constructed with either standard concrete curb and gutter or a 
rolled concrete curb and gutter with the same hydraulic capacity as a standard curb and 
gutter. The street adjacent the fire hydrants shall be 26 feet wide for a distance of 20 feet 
per California Fire Code. 

2.  All public and private improvements including; Teresa Dr and sidewalk extension, Cu1-
de-sac, detention facility, porous walkway, utilities stubbed to each lot and street trees 
shall be built or bonded for prior to Final Map recordation. 

3.  The Developer shall pay their pro rate fair share to the City as an impact fee to\vard the 
construction of municipal se'Ner improvements, or if the lift station #3 is found to be at 
capacity the developer shall build the lift station and enter into an agreement for 
reimbursement. Prior to recordation of the final map, the subdivider shall either (1) pay their 
pro-rata share to the City as an impact fee toward the construction of municipal sewer collection 
system improvements that this project is contributary to and are identified in the adopted Sewer 
Collection System Master Plan Update, dated May 2006; or (2) if lift station #3 is found to be at 
capacity, the subdivider shall construct the Priority 1 and 2 lift station improvements identified in 
the System Master Plan and enter into an agreement for reimbursement pursuant to Title 16-
14.008 ofthe Morro Bay Municipal Code, and pay their fair share for the remaining downstream 
sewer collection improvements identified in Figure 5-4 ofsaid Master Plan. 

4.  Improvements to Teresa Drive shall be per the cross section on the approved Vesting 
Tentative Map with a T.!. of 6 and the R value determined at the time of construction with 
a minimum asphalt section of 3 inches. 

5.  The existing Teresa Drive shall be evaluated and upgraded to provide a structural section 
for a T.I of 6. Prior to installing the stripping for the entrance, to Teresa Drive from South 
Bay Blvd, either overlaid or slurry sealed to the satisfaction of the City Engineer. 

6.  All subdivision improvements shall be per the Vesting Tentative Map, dated March 25, 
2009 except as modified by City Council approval for SOO-62/UPO-138/CPO-207 on 
April 13,2009 and this action. 

15 

7.  The Site development; grading, drainage, erosion and sediment controls, shall be III 

accordance with the Stormwater Pollution Prevention Plan for the entire site. 

PLANNING CONDITIONS 
1.  Final tract landscape plans shall be submitted for approval by the Planning Department 

and shall meet compliance with the approved Concept Plan. Tract landscape 
improvements along Teresa Drive frontage of Lots 1 and 10, including the detention 
basin, graded slopes and project screening, shall be installed with tract improvements. Bf 

prior to issuance of first building pennit. Tract landscape improvements along the cul-de-
sac shall be installed prior to final occupancy on each lot. Maintenance and replacement 
of dead plant material shall be included in the CC&Rs. 

2.  To implement the provisions of the CC&R's and Design Manual, a design review 
Committee that includes at least two technically trained persons from an architectural firm 
(one shall be a licensed architect) and one property owner, shall be formed by the HOA or 
equivalent entity in order to perform a third party review of architectural design and 
control prior to submittal of a Precise Plan to the City. A letter of approval from the 
Committee acknowledging consistency with the Sea Shell Estates Design Manual shall be 
provided to the City with the application for Precise Plan. 

3.  Building Footprint definition: The 3,600 square foot building footprint is the cumulative 
square footage of all covered structures within the building envelope (ie. Home, garage, 
accessory building and uncovered decks over 30 inches in height). Uncovered decks under 
30 inches in height, patios, walls, and walkways are not included as structures as it 
pertains to lot coverage. 

4.  After the 6,600 square foot building envelope has been established on each lot, the 
remaining area within the development limit line shall be transferred into the open space 
conservation easement by a method approved by the City. 

5.  Consistent with the approved Concept Plan, no further division of the lots shall be 
allowed. 

6.  A Lot Line Adjustment shall be recorded adjusting the eastern boundary to comply with 
the boundary shown on the Vesting Tentative Tract map prior to recordation of the Final 
Map. 

7.  The Design Manual shall be used as a basis (guideline) for City ofMorro Bay approvals 
for all subsequent permits. Any sections of the manual which conflict with California 
state law, City ofMorro Bay Municipal Code or project approvals shall be void. 

FIRE CONDITIONS 

1.  Access road. Approved Fire apparatus access roads shall be provided for every building 
constructed when any portion of an exterior wall ofthe first story is located more than 
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150' from Fire Department vehicle access (CFC 503.1.1). Plan illustrates a 450' access 
road. 

2.  Dead end access road. Roads in excess of 150' in length shall be provided with an 
approved turnaround for fire apparatus (CFC 503.2.5). Provide a 42' radius cul-de-sac 
turnaround with no parking. 

3.  Access road shall have all-weather driving surface rated by a soil engineer to be capable 
of supporting fire apparatus weighing 60,000 (CFC 503.2.3). 

4.  Access road. The access road shall have a minimum net road width of 20 feet and all 
curbs painted red or provide appropriate red-striping at least 6" wide with "Fire Lane-No 
Parking" stenciled every 20' to maintain 20' minimum unobstructed width (CFC 503.4). 

5.  Access road grade shall not exceed 12.00% unless authorized by the Chief. (CFC 503.2.7) 

6.  Water Supply and Fire Life Safety. 
Provide three (3) fire hydrants as illustrated on conceptual plan. The location, number and 
type of fire hydrants connected to a water supply capable of delivering the required fire-
flow shall be provided (CFC 508.5). 

7.  Fire Sprinklers. All new construction ofthe 10-10t subdivision shall be fully sprinklered, 
in accordance with NFPA 13-D. (MBMC 14.60.200) Please submit plans to Morro Bay 
Public Services for review. 

8.  Wildland Urban Interface. Lands in the state are classified by CDF Director in 
accordance with the severity of wildland hazard expected to prevail in those areas and 
responsibility for fire protection, so that measures may be identified which will reduce the 
potential for losses of life, property, and resources from wildfire. The north and eastern 
boundaries of the project site are located next to a designated Moderate Hazard Wildland-
Urban Interface Area. Prior to issuance of a building permit, the applicant shall 
demonstrate that proposed construction will comply with Fire, Building, and California 
Public Resources Code (Section 4291), relative to vegetation clearance and defensible 
space. 

PLANNING COMMISSION CONDITIONS 

1. The CC&Rs shall include: 
A. Requirements for formation of a design review committee and for the review process. 

B.  The document shall include specifics on the Conservation Open Space maintenance tasks, 
schedule, and responsible parties. 

17  

C.  The document shall incorporate the environmental mitigations approved by the City 
Council on April 13,2009. 

D.  The document shall contain a process for transferring the building envelope area in excess 
of 6,600 square feet into the conservation open space easement. 

2. Designate a definitive muted color palette within the CC&R's and Design Manual utilizing the 
Munsell book of colors to designate a range of hues, values, and chromas for project 
stmctures. 
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City of Morro Bay  
Morro Bay, CA 93442 • 805-772-6200 

www.morro-bay.ca.us 

VESTING TENTATIVE TRACT MAP CONSERVATION SUBDIVISION, 
CONDITIONAL USE PERMIT, COASTAL DEVELOPMENT PERNIIT 

CASE NO: Vesting Tentative Subdivision Map SOO-062/ Conditional Use  
Permit UPO-138/ Coastal Development Permit CPO-207 I 
THIS PERMIT IS HEREBY APPROVED AND ISSUED FOR: 

SITE ADDRESS: 1305 Teresa 

APPLICANT: New Life Trust - Cathy Novak, agent 

APN: 068-411-008 LEGAL: A resubdivision of Portion of 
Lot 11 ofRancho San Bernardo; cae 
2006084201 

DATE APPROVED: June 15,2009 APPROVED BY: 
PLANNING COMMISSION 

CEQA DETERMINATION: MITIGATED NEGATIVE DECLARATION 

DESCRIPTION OF APPROVAL: Vesting Tentative Subdivision Map SOO-062/ Conditional Use Permit Precise Plan 
UPO-138/Coastal Development Permit CPO-207, for a custom residential 10 lot conservation subdivision and open 
space easement on 4.7 acres. 

THIS APPROVAL IS CONDITIONAL AND IS VALID ONLY IF CONDITIONS (ATTACHED) ARE MET AND ONLY 
AFTER THE APPLICABLE APPEAL PERIOD. Failure to comply with the conditions of this permit shall, at the discretion of 
the Public Services Director pursuant to Municipal Code Section 17.60.150, render this entitlement null and void. 
PERMIT EFFECTIVE DATE & INFORMATION APPLICABLE TO YOUR PROJECT IS OUTLINED FOLLOWING 
THE BOX CHECKED BELOW: 
X YOUR PROPERTY IS LOCATED IN THE CITY OF MORRO BAY JURISDICTION, THERE IS AN APPEAL PERIOD OF 
TEN (10) Calendar dars. WITHIN WHICH TIME YOUR PERMIT IS APPEALABLE TO THE CITY COUNCIL 

D YOUR PROPERTY IS LOCATED IN THE COASTAL COMMISSION APPEALS JURISDICTION. This City decision is 
appealable to the California Coastal Commission pursuant to the California Public Resource Code, Section 30603. The applicant or any aggrieved 
person may appeal this decision to the Coastal Commission within TEN (10) Working days following Commission receipt of this notice. Appeals 
must be in writing and should be addressed to: California Coastal Commission, 725 Front Street, Ste. 300, Santa Cruz, CA 95060, Phone: 408-427-
863. If you have any questions, please call the City of Morro Bay Public Services Department, 772-6261. 

IF NOT APPEALED, YOUR PERMIT WILL BE EFFECTIVE: June 26, 2009 

DATE: June 23, 2009 

���������������������������NOTRlJ(lN$fIllIfItJf1'\IE'BUILDING PERMlIBLlC SERVICES 
595 Harbor Street 595 Harbor Street 715 Harbor Street 955 Shasta Street 

HARBOR DEPARTMENT CITY ATTORNEY POLlCE DEPARTMENT RECREATION AND PARKS 
1275 Embarcadero Road 955 Shasta Avenue 850 Morro Bay Boulevard \ 00 I Kennedy Way 

PROJECT SITE

SEA SHELL ESTATES

Lot
1
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SPECIFIC CONSTRUCTION NOTES:
1 CONSTRUCT CONCRETE DRIVEWAY.

2 CONSTRUCT CONCRETE FLATWORK.

3 PROVIDE WALL PER ARCHITECT.

4 PROVIDE STAIRS PER ARCHITECT

5 PROVIDE PATIO PER ARCHITECT.

6 INSTALL WATER SERVICE LINE.

7 INSTALL SEWER LATERAL.

8 INSTALL GAS SERVICE LINE.

9 INSTALL SEWER CLEAN OUT.

10 CONNECT TO EXISTING UTILITY.

11 MATCH EXISTING EDGE OF DRIVEWAY.

12 PROTECT-IN-PLACE EXISTING CONCRETE DRIVEWAY.

13 CONSTRUCT PERMEABLE PAVER DRIVEWAY.

#

(1" = 20' ON 12x18 SHEET)

APPROXIMATE EARTHWORK INFORMATION:
CUT  125 CY
FILL    50 CY
NET    75 CY CUT

MAX DEPTH OF CUT    2 FT
MAX DEPTH OF FILL    1 FT
AREA OF DISTURBANCE    0.25 AC

NOTE: THE EARTHWORK QUANTITIES SHOWN ARE FOR BONDING AND ESTIMATING PURPOSES
ONLY AND ARE CALCULATED FROM APPROXIMATE SUBGRADE TO EXISTING SURFACE.
THE QUANTITIES DO NOT TAKE CERTAIN FACTORS INTO ACCOUNT, INCLUDING, BUT
NOT LIMITED TO SUBGRADE, AREA OF OVEREXCAVATION AND RECOMPACTION,
SHRINKAGE AND EXPANSION OF THE SOIL.  THE CONTRACTOR IS RESPONSIBLE FOR
CALCULATING EARTHWORK QUANTITIES FOR BIDDING AND CONSTRUCTION PURPOSES.
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SITE PLAN AREA NOTES
PROPOSED ALLOWED

1. SITE IMPROVEMENTS 910 sq.ft. 2,000 sq.ft.
(Including patios under 30",
planters, stairs & retaining 
walls)

2. PRIVATE FENCED YARD 560 sq.ft. 1,000 sq.ft.

3. BUILDING FOOTPRINT
House 2,118 sq.ft.
Garage 580 sq.ft.
Covered Patios & Decks 316 sq.ft.
Total 3,014 sq.ft. 3,600 sq.ft.

4. DRIVEWAY 770 sq.ft. 1,200 sq.ft.
(Not including existing curb cut)

5. PERMEABLE SURFACE CALCULATION
Lot Area **** 20,409 sq.ft.
Impermeable Areas
    Building & Covered Areas 3,014 sq.ft.
    Impermeable site Improv'ts 1,072 sq.ft.
    Driveway (w/608 sf pavers) 752 sq.ft.
Total Impermeable Areas 4,838 sq.ft.

Permeable Area Percentage 76% min 20%

6. LOT COVERAGE
Lot Area **** 20,409 sq.ft.
Building Footprint 3,014 sq.ft.
Lot Coverage 15% 45%

7. LANDSCAPED AREA 3,289 sq.ft.

8. AREA OF SITE DISTURBANCE 0.25 acres

9. SETBACKS/BUILDING  ENVELOPE LIMITS
FRONT YARD* 24 ft 3 in 24 ft
SIDE YARD NORTH 6 ft 5 ft
SIDE YARD SOUTH*** 49 ft 10 in varies
REAR YARD** 50 ft 3 in to 50 ft to

top of bank top of bank

* Public water and utility easement measures 16' from property line.
Open space easement measures 18' beyond public water and utility
easement.
** Top of bank setback established per Environmental Condition,
Biological Resources #4b.
*** PUE and drainage easement boundary is parallel to and 106.00 ft 
south of northern property line.
**** Lot Area for permeable surface calculation and lot coverage was 
measured from the back of curb and sidewalk at street sides and to 
property lines on north and west sides. See diagram on 51/AC-1.
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     Staff Report 
 

 

TO:   Planning Commissioners    DATE: February 28, 2018 
      
FROM: Cindy Jacinth, Associate Planner 
 
SUBJECT: 885 Embarcadero -  Request for Amendment (#A00-052) of Conditional 
Use Permit # CUP 16-92 for renovation of existing commercial restaurant, enclosing 
existing 157sf outdoor rear patio area, an addition of 327sf at building front, proposed 
roofing, façade changes. Proposed project also includes deck repair, replacement and 
relocation of existing floating dock with expansion of water lease.  This project is 
located within the WF/PD/S.4 zoning district and within the original jurisdiction of the 
California Coastal Commission. 
 
RECOMMENDATION: 
CONDITIONALLY APPROVE THE PROJECT by adopting a motion including the 
following action(s):  

Adopt Planning Commission Resolution 05-18 which includes the Findings and 
Conditions of Approval for the project depicted on site development plans dated 
December 22, 2017 (Exhibit D). 

    
       

APPLICANT/AGENT: Cliff 
Branch / Cathy Novak 
Consulting  
 
LEGAL DESCRIPTION/APN: 
City lease sites 90 and 90W / 
066-352-054 
 
 
PROJECT SUMMARY: The 
Applicant is seeking an 
Amendment to Conditional 
Use Permit #CUP 16-92 to 
allow  renovation of the 
existing Otter Rock restaurant 

 

 
AGENDA NO: B-2 
 
 
MEETING DATE: March 6, 2018 
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with both interior and exterior changes as well as bayside deck repairs and 
replacement and relocation of an existing floating dock system.  
 
PROJECT DESCRIPTION DETAILS: 
The Applicant has provided a detailed project description (Exhibit B) which itemizes 
the complete scope of work relative to the interior remodel of the building, roofing 
changes, front façade changes, as well as deck repair work, dock 
reconstruction/relocation, and pile work.  The project description also includes 
construction details, method of construction along with general housekeeping Best 
Management practices (BMP).   
 
Interior Renovation 
Plans show the existing front of the building will be expanded by 327 sf to 
accommodate a new hostess area and customer reception area and improve building 
circulation (elevations, plan sheet P3.1).  The outdoor waterwheel feature will be 
removed and the trash enclosure will be relocated outside from its current indoor 
location (floor plan sheet P2.1).   
 
At the rear of the building, an existing 157sf of outdoor patio area will be enclosed to 
add new interior customer dining. The wall will be reconstructed with windows along 
the west elevation to improve bay views.  In addition at the rear of the restaurant, an 
existing canvas covered dining area will be enclosed with a new wall and windows on 
the west side of the building. The roof  will be redesigned to extend over the dining 
areas and tie into the existing restaurant portion of the building.  These two areas of 
expansion total an addition of 484 square feet to the existing building. 
 
In addition, other interior renovations include expanded customer dining, new 
restaurant hostess reception, bathroom remodel, HVAC equipment.  (Exhibit B – 
Applicant Project Description).  
 
Deck Repair & Dock Relocation 
As shown on plan sheet P5.0, the existing concrete deck and support components are 
proposed for repair.  The project also includes reconstruction and relocation of an 
existing 6’ x 60’ floating dock.  The new location would be moved westward 
approximately 23 feet and is proposed as 6’ x 42’ in length.  The relocation is proposed 
in order to tie into the Boatyard dock replacement project previously approved by the 
Planning Commission in May 2017.  Two existing piles are proposed for removal and 
one new 18” steel pile is proposed to support the dock in its new proposed location.  
As part of the dock reconstruction, the water lease line boundary will be expanded 
westward to add 2250sf to the water lease area aligning with the water lease line 
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boundary to the south.  The Harbor Department has reviewed the proposed lease line 
amendment request and has conditioned the project accordingly (Harbor condition 1). 
 
The goal of the new dock project is to enable a more functional layout of the existing 
floating dock system which is accessed from the neighboring lease site to the south 
(the Boatyard project). 
 
 

 
 
PROJECT SETTING: 
The location is a City lease site (90/90W),occupied  by a single-story commercial 
building containing the Otter Rock Restaurant and a gift shop.  This lease site also 
has an existing floating dock.   
 

 

Adjacent Zoning/Land Use 
 

North
:  

Waterfront (WF/PD, S.4) visitor-
serving, commercial,  

South    Waterfront (WF/PD, S.4) visitor-
serving commercial and fishing 
dock 

East:  Commercial Visitor-Serving(C-VS, 
PD/S.4), Commercial, vacant lot 

West: Harbor 

Site Characteristics 
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General Plan, Zoning Ordinance & Local Coastal Plan Designations 
 

General Plan/Coastal Plan 
Land Use Designation 

 Coastal dependent 

Base Zone District WF, Waterfront Zoning district 

Coastal Land Use Plan Planning Area 6 - Bayfront 

Zoning Overlay District PD, Planned Development overlay  

Special Treatment Area S.4 

Combining District/Spec. 
Plan 

N/A 

Coastal Zone Coastal Commission original jurisdiction.  Applicant 
required to obtain Coastal Development permit from 
Coastal Commission prior to issuance of any building 
permit. 

Parking Requirements  Docks: 1 space per 35 lineal feet.  Passenger for hire 
vessels are 1 space per 6.5 lineal feet of boat length (Plan 
sheet P0.0 incorrectly states 1 space per 6 feet of boat 
length). 
Restaurant: 1 space per 60 square feet of customer dining 
area. 
Retail: 1 space per 300 square feet (no change proposed) 
The proposed expansion of dining area will result in 
additional parking spaces required as calculated on plan 
sheet P0.0.  Under the City Council parking in-lieu 
Resolution 54-16, parking in-lieu fees for the first 4 
required spaces can be waived, and in-lieu fees reduced 
to only $500 for the remainder of the required spaces.  
Applicant has been conditioned accordingly. (Planning 
condition 13).  Also, see parking analysis discussion 

 

Overall Site Area Land lease: 4,774sf  Water lease: 2,530sf (project includes 
water lease site (#90W) expansion to 4,805sf). 

Existing Use City land and water lease – Existing use is visitor-serving 
restaurant and retail space. Existing floating dock. 

Terrain Land portion previously developed and paved surface 

Vegetation/Wildlife No eelgrass within lease site area. 

Access Embarcadero 

Archaeological Resources No known resources.   
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below. 

 
 
PROJECT BACKGROUND: 
The original permit #16-92 was approved by the City as a Concept and Precise Plan 
approvals in 1992/1993 and then subsequently amended twice as detailed below. 
 
CUP 16-92 
CUP 16-92 was approved by the Planning Commission and City Council in December 
1992 and April 1993 to allow the demolition of a former marine/abalone facility and 
construction of a retail store and take-out restaurant. 
 
1994 Minor Amendment 
The Precise Plan CUP was amended by Planning Commission on 2-7-1994 to allow 
construction of glass doors on the street side of the building just behind the existing 
water wheel.  This amendment was for the purpose of the glass doors to act as a 
windscreen. 
 
1995 and 1996 Major Amendment 
The Precise Plan CUP was amended by Planning Commission  in both 1995 and 
1996.  In 1995, the amendment allowed for conversion of the rear deck areas to  
outdoor seating.  In the 1996 amendment, the Planning Commission amended the 
CUP to modify the original approval of a take out restaurant to a full service restaurant.   
 
The proposed renovation would update the existing restaurant’s interior space with a 
more  functional restaurant layout, while also taking advantage of bayside views with 
creation of  a wall of windows along  the entire west side of the building to improve 
customer dining experience. The rear outdoor dining area adjacent to the rear exit 
would be enclosed with the wall reconstructed to enhance views of the bay. 
 
WATERFRONT MASTER PLAN 
 
Public Access 
The project has an existing 10 foot lateral accessway.  No changes are proposed 
which would narrow the width of this access. A lease site of this size would ordinarily 
require a portion of the width to be vertical access, but the previous 1996 approval 
waived the vertical access requirement (Finding #5 of Exhibit C) based on the 
existence of vertical access within 100 feet of the proposed project.   
 
The proposed repair work will require the closure of the public bayside lateral access 
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area located directly behind the Otter Rock building for a period of 45 days, based on 
the need to reconstruct the existing floating dock (Planning condition 11).  Plan sheet 
P1.2 depicts the areas proposed to be temporarily closed off during construction.  
During the 45 day closure, vertical public access to the bay (on the north and south 
sides of the building will still be available, but the lateral access walkway immediately 
west of the Otter Rock will be closed during construction. A visual simulation of the 
existing and proposed building façades is shown on plan sheet 4.0.    
 
Plan sheet P1.1 shows a proposed interpretive sign to be installed.  Similar to recent 
waterfront projects, the Applicant is proposing to develop the interpretive sign content   
through coordination with the Historical Society.  The final form and content of the sign 
has been conditioned to be subject to review and approval by the Community 
Development Director (Planning condition 12). Proposed public coastal access 
signage is shown on the plans at the northwest (proposed) and southwest (existing) 
corners of the building.  The new sign proposed at the northwest locations will be 
similar in design to the existing sign (plan sheet 4.4). 
 
Height 
The building height is existing at 17 feet.  The portions of new roofing are proposed at 
no higher than 14 feet consistent with the Waterfront Master Plan.  Therefore, it meets 
the requirements for both height and sloping roof treatment as shown on plans. 
 
Planned Development Overlay 
Pursuant to the City’s Planned Development overlay requirements (MBMC 
17.40.030), the Applicant has submitted proposed color and materials for the project 
(plan sheet P4.1 of Exhibit D) and as shown below.  The intent of the renovation is to 
retain the original building character with the rock façade, existing yellow paint color 
to remain, with rear color repainted to match the front.  The new roof material finish is 
proposed to match existing and the new wall along the west elevation is proposed with 
white aluminum clad windows and white hardie board trim.  The front elevation of the 
building is proposed to change with the removal of the existing waterwheel feature in 
order to accommodate an expanded customer reception area, with a proposed white 
solid wood/window store front system, and gray composite fencing.  Existing and 
proposed simulations are on plan sheet P4.0. 
 
The restaurant’s current trash enclosure is located just inside the restaurant.  The 
renovation would remove this from the inside by constructing a screened trash 
enclosure with 6 foot wall and gate outside the restaurant to the right of the front doors 
as shown below in the simulations and also shown on the plan elevations (P3.1 and 
P4.0, P 4.1 of Exhibit D).  The existing landscaping is proposed to remain, as identified 
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on the site plan, plan sheet P1.1. 
 
In addition, the applicant is proposing no changes to the existing signage.  The plan 
sheet elevations (sheet P3.0)  indicate the existing 7-square foot Otter Rock sign, 
above the restaurant front door, will be relocated above the new door location in the 
expanded restaurant reception area at the front of the building.  
 
Parking 
The Applicant has provided a parking analysis of existing and proposed parking 
requirements based on all uses at this lease site.  Although the floating dock to be 
reconstructed will be slightly smaller, the increased dining area triggers the need for 
additional parking spaces based on the City’s Zoning Code requirement (MBMC 
17.44.030) and as noted in the table above. In addition, the previous CUP 16-92 
reviewed the parking requirement comparing the difference in use between indoor and 
outdoor dining requirements and conditioned the project to pay parking in lieu fees for 
6.0 parking spaces. Due to the many amendments to this CUP over the years, City 
records do not indicate payment of the 6 parking inlieu spaces so the 1996 inlieu 
requirement for 6 spaces has been carried forward and included in the calculations 
for this project.  If the Applicant is able to provide evidence of payment for these 6 
spaces, the requirement could be deemed satisfied, otherwise Planning condition 13 
reflects the parking in lieu requirement based on the previous 6 required space plus 
the requirement for the proposed project now. 
 
Note that the plans incorrectly calculate the parking calculation for floating dock with 
passengers.  MBMC 17.44.020.3m requires for passenger for hire vessels, one space 
for each six and one-half lineal feet of boat length, not one space per 6.0 lineal feet of 
boat length as identified on the plans.  Based on this error, and the above discussion 
the net required parking would be 12 parking spaces not 11.4 spaces.   
 
Pursuant to City Council resolution 54-16 which allows for parking in-lieu fees to be 
waived for the first four parking spaces, the remaining additional parking requirement 
of 8 spaces would be conditioned at $500 per spaces, not 7.4 spaces as shown on 
the plans) The project has been conditioned accordingly for this parking in-lieu fee. 
(Planning condition 13). 
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ENVIRONMENTAL: 
An eelgrass survey was performed by Tenera Environmental on October 12, 2017 
and found no eelgrass within the project area.  The applicant has included with the 
project description a description of BMPs to ensure that the project is consistent with 
the California Eelgrass Mitigation Policy (CEMP), as administered by the National 
Marine Fisheries Service (NMFS).  In the event that eelgrass is found prior to the piling 
and dock work, in order to avoid potential impacts, the Applicant is proposing a pre-
construction survey to be performed and the project has been conditioned accordingly 
to implement this Best Management Practice (BMP). (Planning condition 14).    
 
Under the California Environment Quality Act (CEQA), the project based on size has 
been determined to be eligible for a categorical exemption pursuant to CEQA 
Exemption, Class 15301, Class 1e which allows for existing facilities where the 
addition to existing structures is not more than 2500sf and the new dock would not 
result in an increase of more than 50 percent or 10,000 square feet. 
 
PUBLIC NOTICE:  
Notice of a public hearing on this item was posted at the site and published in the 
Tribune newspaper on February 24, 2018, and mailed directly to all property owners 
and occupants of record within 500 feet of the subject site.  The notices invited the 
public to attend the hearing and express any concerns they may have regarding the 
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proposed project.  
 
CONCLUSION: 
The project amendment would renovate an existing waterfront restaurant and floating 
dock system at a City lease site.  The proposed renovations are intended to increase 
the aesthetics and customer dining experience by allowing for additional dining, and 
better facing views of the bay along the west elevation. The existing building has been 
incrementally remodeled over the years so that there are multiple rooflines that do not 
provide a unified roofing system as well as different paint schemes on the different 
elevations.  The proposed project resolves this and streamlines the exterior façade 
and finishes while retaining the original building character.  In addition, the 
reconstruction of the floating dock system will be phased to be constructed with the 
previously permitted Boatyard floating dock reconstruction.  The expansion of the 
water lease site allows for the design of the Otter Rock floating dock to be integrated 
in design with the approved Boatyard floating dock system.   
 
The project as proposed improves an existing visitor-serving use on the waterfront, 
maintains the existing 10 foot bayside lateral access and adds to the overall ambiance 
of the waterfront area.  As conditioned, it would be consistent with the Waterfront 
Master Plan, the City’s General Plan and Local Coastal Program (LCP) and the project 
amendment request is consistent with CUP 16-92. Staff recommends that the 
Planning Commission conditionally approve the amendment (#A00-052) to 
Conditional Use Permit #CUP16-92.   
 
EXHIBITS: 
Exhibit A – Planning Commission Resolution 05-18 
Exhibit B – Applicant’s Project Description dated January 2018. 
Exhibit C – Conditional Use Permit  #CUP16-92 
Exhibit D – Plans/ Reductions received December 22, 2017 
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RESOLUTION NO. PC 05-18 
 
 

A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION APPROVING AN 
AMENDMENT (CASE #A00-052) TO CONDITIONAL USE PERMIT (#CUP16-92) FOR 
RENOVATION OF THE EXISTING OTTER ROCK RESTAURANT, ENCLOSING 157SF 

REAR PATIO AREA, AN ADDITION OF 327 SF AT BUILDING FRONT, PROPOSED 
ROOFING AND FAÇADE CHANGES AS WELL AS PROPOSED DECK REPAIR, 

PILING REMOVAL, INSTALLATION OF 1 NEW PILE, AND REMOVAL AND 
RECONSTRUCTION OF EXISTING FLOATING DOCK AT 885 EMBARCADERO.  

 
WHEREAS, the Planning Commission of the City of Morro Bay conducted a public 
hearing at the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on 
March 6, 2018, for the purpose of considering an amendment (#A00-052) to Conditional 
Use Permit #CUP 16-92; and 
 
WHEREAS, notices of said public hearing were made at the time and in the manner 
required by law; and 
 
WHEREAS, the Planning Commission has duly considered all evidence, including the 
testimony of the applicant, interested parties, and the evaluation and recommendations 
by staff, presented at said hearing. 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of 
Morro Bay as follows: 
 
 
Section 1: Findings. Based upon all the evidence, the Commission makes the following 
findings: 
 
California Environmental Quality Act (CEQA) 
 
A. That for purposes of the California Environmental Quality Act, Case No. A00-052 is 

categorically exempt under Class 1e, Section 15301 for existing facilities which 
allows for additions to existing structures provided that the addition will not result in 
an increase of more than 10,000 square feet and where the new dock would not 
result in an increase of more than 50 percent of existing, and where the surrounding 
area is not environmentally sensitive based on the eelgrass planning survey 
prepared by Tenera Environmental dated October 12, 2017 which found no eelgrass 
within the project area. Additionally, none of the Categorical Exemption exceptions, 
noted under section 15300.2, apply to the project.  

 
Conditional Use Permit Findings 
 
A. The project will not be detrimental to the health, safety, morals, comfort and general 

welfare of the persons residing or working in the neighborhood in that the restaurant 

EXHIBIT A
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renovation, new commercial square footage of 484square feet, roofing, and facing 
changes, deck repair, reconstruction of floating dock and new pile at 885 
Embarcadero are designed to enhance an existing visitor-serving and water 
recreation facility, that as designed will provide additional waterfront amenities, an 
enhanced customer dining experience with improved interior views of the bay, meets 
the maximum height requirement, all of which project components are permitted 
uses within the zoning district and said structures comply with all applicable project 
conditions and City regulations and is consistent with the City’s Local Coastal 
Program. 
 

B. The project will not be injurious or detrimental to property and improvements in the 
neighborhood and the general welfare of the City in that the proposed restaurant 
remodel and reconstructed floating dock and deck repair in tandem with the work 
proposed by the same Applicant at the neighboring lease site to the south known as 
the Boatyard seeks to provide a permanent structural solution to the seawall which 
previously received emergency repairs in 2016 and the commercial remodel of the 
restaurant will not increase height or impair views as all proposed roofing changes 
as well as interior changes are proposed to provide a visitor-serving dining 
experience to provide additional benefit and improvement to a visitor-serving 
commercial use and is consistent with the character of the existing development. 

 
 
Waterfront Master Plan Findings 
 
A. The proposed project makes a positive contribution to the visual and public 

accessibility to the bay while increasing and maintaining commercial fishing industry: 
 

a. Meets the Waterfront plan height limit and maximum building coverage, bulk, 
and scale requirements in that the proposed project does not exceed 
development standards.   
 

b. The proposed project provides the amenities identified in the WF Plan, 
facilitates pedestrian visual and physical access to the waterfront, and takes 
advantage of outward views and characteristics of the topography in that the 
restaurant renovation reconstructs the wall and windows along the west 
elevation and orients the interior floor plan  to improve bay views and 
enjoyment.  It preserves and enhances the views as seen from street-ends 
and around the building in that the proposed work does not increase height 
nor decrease from the existing 10 foot lateral accessway so that no views are 
obstructed.  

 
c. The proposed project makes a positive contribution to the working fishing 

village character and quality of the Embarcadero area in that the new project 
will reconstruct and lengthen the existing floating dock designed to connect 
with the 5-2-2017 approved dock project at 845 Embarcadero also known as 
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the Boatyard  and allows for recreational or commercial boat rental which will 
maintain and enhance views of the bay and will not cause view obstructions.  
 

d. The proposed project recognizes the pedestrian orientation of the 
Embarcadero by maintaining the existing 10 foot bayside lateral access and 
provides an interesting and varied frontage that will enhance the pedestrian 
experience along the waterfront in that the project will assist in the 
Harborwalk plan to continue public access along the waterfront and 
consistent with the character of the existing development. 
 

e. The project contains the elements of harmony, continuity, proportion, 
simplicity, and balance, and its appearance matches its function and the uses 
proposed in that the new dock slip, repaired seawall and public lateral access 
will be accessible to the public and also in that the modified dock system will 
more squarely align with the landside building and Harborwalk provides 
articulation that is consistent with the character of the existing development. 
 

f. The proposed project does not diminish, either directly or by cumulative 
impact of several similar projects, the use, enjoyment, or attractiveness of 
adjacent buildings and provides a visual and pedestrian transition to its 
immediate neighbor in that the project of the renovated restaurant, deck repair 
and dock reconstruction is consistent with the existing development and no 
changes to harborwalk lateral access orientation are proposed; and designed 
to blend in with existing development with the dock connecting to the adjacent 
lease site to the south also known as the Boatyard and is in keeping with the 
architectural style, massing, materials, scale, and use of its surroundings.  

 
Architectural Consideration 
 

A. As required by Ordinance Section 17.48.200 the Planning Commission finds that 
the architectural treatment and general appearance of all proposed structures 
and open areas are in keeping with the character of the surrounding areas, are 
compatible with any design themes adopted by the city, and are not detrimental 
to the orderly and harmonious development; of the city or to the desirability of 
investment of occupation in the area.  

  
 
Section 2. Action. The Planning Commission does hereby approve an amendment 
(#A00-52) to Conditional Use Permit #CUP16-92 subject to the following conditions: 
 
 
STANDARD CONDITIONS 
 

1. This permit is granted for the land described in the staff report dated February 28, 
2018, for the project at 885 Embarcadero depicted on plans dated December 22, 
2017, on file with the Community Development Department, as modified by these 
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conditions of approval, and more specifically described as follows: Site 
development, including all buildings and other features, shall be located and 
designed substantially as shown on Planning Commission approved plans 
submitted for case #A00-052, unless otherwise specified herein. 

 
2. Inaugurate Within Two Years:  Unless the construction or operation of the 

structure, facility, or use is commenced not later than two (2) years after the 
effective date of this Resolution and is diligently pursued, thereafter, this approval 
will automatically become null and void; provided, however, that upon the written 
request of the applicant, prior to the expiration of this approval, the applicant may 
request up to two extensions for not more than one (1) additional year each.  Any 
extension may be granted by the City’s Community Development Director (the 
“Director”), upon finding the project complies with all applicable provisions of the 
Morro Bay Municipal Code (the “MBMC”), General Plan and certified Local 
Coastal Program Land Use Plan (LCP) in effect at the time of the extension 
request.  

 
3. Changes:  Minor changes to the project description and/or conditions of approval 

shall be subject to review and approval by the Community Development Director.  
Any changes to this approved permit determined, by the Director, not to be minor 
shall require the filing of an application for a permit amendment subject to 
Planning Commission review. 

 
4. Compliance with the Law:   (a) All requirements of any law, ordinance or 

regulation of the State of California, the City, and any other governmental entity 
shall be complied with in the exercise of this approval, (b) This project shall meet 
all applicable requirements under the MBMC, and shall be consistent with all 
programs and policies contained in the LCP and General Plan for the City. 

 
5. Hold Harmless:  The applicant, as a condition of approval, hereby agrees to 

defend, indemnify, and hold harmless the City, its agents, officers, and 
employees, from any claim, action, or proceeding against the City as a result of 
the action or inaction by the City, or from any claim to attack, set aside, void, or 
annul this approval by the City of the applicant's project; or applicants failure to 
comply with conditions of approval. Applicant understands and acknowledges the 
City is under no obligation to defend any legal actions challenging the City’s 
actions with respect to the project.  This condition and agreement shall be 
binding on all successors and assigns.  

 
6. Compliance with Conditions:  The applicant’s establishment of the use or 

development of the subject property constitutes acknowledgement and 
acceptance of all Conditions of Approval.  Compliance with and execution of all 
conditions listed hereon shall be required prior to obtaining final building 
inspection clearance.  Deviation from this requirement shall be permitted only by 
written consent of the Director or as authorized by the Planning Commission.  
Failure to comply with any of these conditions shall render this entitlement, at the 
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discretion of the Director, null and void.  Continuation of the use without a valid 
entitlement will constitute a violation of the MBMC and is a misdemeanor. 

 
7. Compliance with Morro Bay Standards:  This project shall meet all applicable 

requirements under the MBMC, and shall be consistent with all programs and 
policies contained in the LCP and General Plan of the City. 
 

8. Conditions of Approval: The Findings and Conditions of Approval shall be 
included as a full-size sheet in the Building Plans.   
 

 
Building Conditions: 
 
Prior to issuance of a building permit: 

 

1. The title sheet of the plans shall include: 

a. Street address, lot, block, track and Assessor Parcel Number. 
b. Description of use. 
c. Type of construction. 
d. Height of the building. 
e. Floor area of the building(s). 
f. Vicinity map. 

 
All construction will conform to the 2016 California Building Code (CBC), 2016 
California Residential Code (CRC), 2016 California Fire Code (IFC), 2016 
California Mechanical Code (CMC), 2016 California Plumbing Code (CPC), 2016 
California Electrical Code (CEC), 2016 California Energy Code, 2016 California 
Green Code (CGBC), and Accessibility Standards where applicable and all City 
codes as they apply to this project. 

 
(Code adoption dates are subject to change.  The code adoption year is 
established by application date of plans submitted to the Building Division for 
plan review.) 

 
2. Building permit plans shall be submitted by a California licensed architect or 

engineer when required by the Business & Professions Code, except when 
otherwise approved by the Chief Building Official. 

 
3. The owner shall designate on the building permit application a registered design 

professional who shall act as the Registered Design Professional in Responsible 
Charge.  The Registered Design Professional in Responsible Charge shall be 
responsible for reviewing and coordinating submittal documents prepared by 
others including phased and staggered submittal items, for compatibility with 
design of the building. 
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4. The owner shall comply with the City’s Structural Observation Program. The 
owner shall employ the engineer or architect responsible for the structural 
design, or another engineer or architect designated by the engineer of record or 
architect responsible for the structural design, to perform structural observation 
as defined in Section 220.  Observed deficiencies shall be reported in writing to 
the owner’s representative, special inspector, contractor and the building official.  
The structural observer shall submit to the building official a written statement 
that the site visits have been made and identify any reported deficiencies that, to 
the best of the structural observer’s knowledge, have not been resolved. 

 
5. The owner shall comply with the City’s Special Inspection Program. Special 

inspections will be required by Section 1704 of the California Building Code. All 
Special Inspectors shall first be approved by the Building Official to work in the 
jurisdiction. All field reports shall be provided to the City Building Inspector when 
requested at specified increments in order for the construction to proceed. All 
final reports from Special Inspectors shall be provided to the Building Official 
when they are complete and prior to final inspection. 

 
6. Mitigation measures for natural occurring asbestos require approval from San  

Luis Obispo County Air Pollution Control District. 
 
Conditions to be met during construction: 
 

7. SITE MAINTENANCE. During construction, the site shall be maintained so as to 
not infringe on neighboring property, such as debris and dust. 

 
Conditions to be met prior to final inspection and issuance of certificate of occupancy: 

 
8. Prior to building division final approval all required inspections from the other 

various divisions must have been completed and verified by a city inspector. All 
required final inspection approvals must be obtained from the various 
departments and documented on the permit card. 

 
9. A licensed surveyor or engineer shall verify roof elevations, prior to roof sheeting 

inspection, when determined necessary by the Planning Division. 
 
 

Fire Conditions: 
 

1. Fire Safety. during Construction and Demolition shall be in accordance with 2016 
California Fire Code, Chapter 33. This chapter prescribes minimum safeguards for 
construction, alteration and demolition operations to provide reasonable safety to life 
and property from fire during such operations. 

2. Automatic Fire Sprinklers. The applicant shall provide fire sprinkler protection of 
all cantilevered water side elements, restaurant space, retail structure, and trash 
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area, in accordance with Morro Bay Municipal Code (Section 14.08.090(L)) and 
2016 California Fire Code (Section 903).  
 

3. Standpipes. Marinas and boatyards shall be equipped throughout with standpipe 
systems in accordance with NFPA 303. Systems shall be provided with hose 
connections located such that no point on the pier or float system exceeds 150 
feet from the standpipe hose connection. (CFC 3604.2, 905, and MBMC 
14.52.060) 
 

4.  Knox key box. Where access to or within a structure or an area is restricted because 
of secured openings or where immediate access is necessary for life-saving or fire-
fighting purposes, the fire code official is authorized to require a key box to be 
installed in an approved location (CFC 506). Provide a Knox Box on exterior of the 
structure, in an approved location. Please obtain a Knox application from Morro Bay 
Fire Department during business hours. 

 
5. Fire extinguishers. One Provide one wall mounted 2A:10-B:C fire extinguisher, and 

approved signage, for each 3,000 square feet of light hazard fuel load, Travel 
distance shall not in accordance with California Code of Regulations, Title 19, 
Division 1. 
 

6. Carbon monoxide. alarms in new dwellings and sleeping units. An approved carbon 
monoxide alarm shall be installed in dwellings having a fossil fuel-burning heater or 
appliance, fireplace or an attached garage. Carbon monoxide alarms shall be listed 
as complying with UL 2034 and be installed and maintained in accordance with NFPA 
720 and the manufacturer’s instructions. (CRC R315.2). 

 

Public Works Conditions:  

The following Public Works conditions shall be satisfied with the Building Plan submittal:  
 

1. Stormwater Management: The City has adopted Low Impact Development (LID) 
and Post Construction requirements to protect water quality and control runoff 
flow from new and redevelopment projects.  The requirements can be found in 
the Stormwater management guidance manual on the City’s website. Projects 
with more than 2,500sf of new or redeveloped impervious area are subject to 
these requirements.  Complete and submit with the building permit submittal the 
“SFR Performance Requirement Determination Form”. 
 

2. Construction: Locations of staging area and construction corridors shall be noted. 
Show plans to protect public from construction. 

 
3. Frontage Improvements: Per MBMC 14.44.030, frontage improvements are 

required whenever the value of the proposed on-site improvements is greater 
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than fifty percent of the value of the existing structure as determined by the City 
Engineer. 

 
4. Sewer Lateral: Indicate and label new or existing sewer lateral and connection. If 

an existing lateral is used, perform a video inspection of the lateral and submit to 
Public Works via flash drive or DVD, prior to building permit issuance.  Lateral 
shall be repaired as necessary and all repairs shall be noted on approved set of 
plans. A sewer backwater valve and downstream cleanout, extended to grade, 
shall be installed on the sewer lateral. 
 

5. Sewer Backwater Valve:  Indicate and label sewer backwater valve on plan. A 
sewer backwater valve shall be installed on site to prevent a blockage or 
maintenance of the municipal sewer main from causing damage to the proposed 
project (MBMC 14.24.070).  

 

6. Erosion and Sediment Control Plan:  For small projects less than one acre and 
less than 15% slope, provide a standard erosion and sediment control plan.  The 
Plan shall show control measures to provide protection against erosion of 
adjacent property and prevent sediment or debris from entering the City right of 
way, adjacent properties, any harbor, waterway, or ecologically sensitive area. 
Show locations and types of BMP’s to be installed. 
 

7. Erosion and Sediment Control Plan:  Note the beginning and end termini of the 
Floating Debris Barrier on Construction Plans.  Silt screens and/ or straw 
waddles shall be needed to prevent demolition debris and sediments from 
entering the bay in the area of the relocated floating dock. The location of floating 
turbidity barriers shall be shown on construction plans.  Location of construction 
fencing in this area should also be noted on the plans. All construction shall occur 
within the project footprint. 
 

8. Fuels, oils and lubricants used in the course of construction are hazardous 
materials and appropriate Best Management Practices (BMPs) must be noted on 
the construction plans and used by your contractors.  We would like to 
emphasize that these BMPs are conditions of the permit and apply to all 
construction areas. A designated material mixing, refuelling and equipment 
maintenance point should be designated on the Construction Plans and 
appropriate BMPs to control spills and runoff from storms or equipment 
washdown should be noted.  The construction plans shall include a note to this 
effect that directs contractors and subcontractors to comply with all conditions of 
the permit throughout construction of this project.   
 
 

9. Utilities: Show all existing and proposed locations of the sewer lateral, water 
service, and water and sewer mains on the building plans. Include sizes where 
appropriate. Note the location of all construction underground service entrances 
per the CBC. 
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10. Encroachment Permits: A sewer encroachment permit shall be required for any 

repairs or installation of a sewer lateral within the City right-of-way or within a 
utility easement.  When utility connections require pavement cuts a traffic control 
plan indicating appropriate signing, marking, barricades and flaggers must be 
submitted with the Encroachment Permit application. If a construction dumpster 
is used, the dumpster location shall be on private property, unless allowed by an 
encroachment permit within the City right-of-way. 
 

 
Add the following Items/Notes to the Plans submitted for Building Permit Approval: 
 

11. No work shall occur within (or use of) the City’s Right of Way without an 
encroachment permit.  Encroachment permits are available at the City of Morro 
Bay Public Works Department located at 955 Shasta Ave.  The Encroachment 
permit shall be issued concurrently with the building permit. 
 

12. Any damage to City facilities, i.e. curb/berm , street, sewer line, water line, or any 
public improvements shall be repaired at no cost to the City of Morro Bay. 
 

13. Due to mandatory water conservation requirements and stormwater requirements 
no pressure washing is allowed unless it is directly due to professional 
preparation of exterior painting of property. No discharge of non-stormwater is 
allowed into the municipal storm drain system and contractor must provide 
measures to prevent any discharge for entering the stormwater system. 

 
 
Planning Conditions: 
 

1. A Coastal Development Permit shall be submitted to the Community 
Development Department prior to issuance of a building permit. 

 
2. Inspection:  The applicant shall comply with all City conditions of approval and 

conditions imposed by the California Coastal Commission and obtain final 
inspection clearance from the Planning Division at the necessary time in order to 
ensure all conditions have been met.  

 
3. Floating dock.  The floating dock shall be publicly available for general public 

pedestrian access and either short-term or long-term use by recreational or 
commercial boats.  Signs discouraging the public from walking on the docks 
during daylight hours are prohibited. The docks shall be open to the general 
public during at least daylight hours (i.e. one hour before sunrise to one hour 
after sunset).  Signage shall be provided on the floating dock and shown on the 
building plans submitted for approval stating that docks are available to the public 
for general pedestrian public access. 
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4. Prior to issuance of a building permit, the Applicant shall either acquire all 
required regulatory permits and authorizations (i.e. U.S. Army Corps of 
Engineers, Regional Water Quality Control Board, California Department of Fish 
and Wildlife), or submit documentation that such permits are not required. 

 
5. Eelgrass – Applicant shall submit a pre-construction survey as required by the 

California Eelgrass Mitigation Policy (CEMP) to be completed within 30-60 days 
prior to issuance of a building permit.  Post-construction survey shall be 
submitted if required by CEMP protocols.  Any change in eelgrass extent shall be 
documented and reported to the Community Development Director. If the report 
identifies a reduction in eelgrass coverage then  a plan shall be prepared to 
identify the appropriate mitigations necessary and in line with the specifications 
for mitigation of eelgrass habitat as provided for in the California Eelgrass 
Mitigation Policy, dated October 2014 
 

6. A Marine Wildlife Contingency Plan shall be developed and approved by  the City 
of Morro Bay prior to the initiation of pile driving activities. This plan shall describe 
specific methods that will be used to reduce pile-driving noise. Power to the pile 
driver shall be ramped up to allow marine wildlife to detect a lower sound level 
and depart the area before full-power noise levels are produced.  The plan shall 
identify a USFWS-approved biologist to monitor all construction within the water-
lease area who shall be retained by the applicant.  The plan shall describe on-
site marine wildlife monitoring and reporting requirements as well as identify 
specific conditions when the biological monitor shall be allowed to stop work, 
such as observance of a marine mammal within 100 feet of the project area.  The 
biologist shall be responsible to monitor for compliance with all environmental 
mitigation measures, and regulatory permit conditions (as applicable). The 
approved biological monitor shall be present onsite during construction and shall 
have the authority to stop construction if any individuals of southern sea otter are 
seen within 100 feet of the project area.  Construction will be allowed to resume 
after sighted otters have left the 100-foot radius of the project area.  The species 
shall not be disturbed or forced from the project site by equipment, noise, or 
other disruptive activity. The monitor will have discretionary authority to 
temporarily halt the project if it is determined that the otter, or other marine 
mammal, could be affected by the project, even if the animal is beyond the 100-
foot boundary.  All construction crew employees shall be informed on the 
requirements of this condition. 
 

7. A project-specific Oil Spill Response and Recovery Plan that includes specifics 

on reporting and response procedures, available on-site equipment and 

contracted services, and responsibilities shall be completed and approved prior 

to the initiation of construction activities. Specifically, the project shall include the 

following Best Management Practices (BMPs) and shall be included on building 

plans submitted for approval: 
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a. No refueling of equipment without adequate containment and spill 
response equipment. The barge shall have only double contained fuel 
storage below decks, with the spill containment and clean up kits on-site 
and easily accessible. Spill containment and clean up kits shall include the 
following: 

b. 150 feet Absorbent Boom 200 square feet Absorbent Tarp (for use during 
pile driving operations) 

c. Barrel Absorbent Pads 
d. Container Absorbent Granules 
e. Rainwater runoff pollution from equipment stored on deck shall be 

prevented through ongoing equipment maintenance and appropriate 
double containment. 

f. The work area shall be contained within a boom to prevent debris from 
falling into the water. 

g. All equipment fueling shall take place on the barge, with containment in-
place. No refueling between vessels shall occur. 

h. An Absorption Tarp shall be placed underneath any portable equipment 
while in use. 

i. No equipment shall be permitted to enter the water with any petroleum 
products. 

j. All equipment used during pile driving operations shall be in good 
condition without fuel or oil leakage. 

k. Should any equipment begin to leak, that equipment shall be removed 
immediately from the barge and repaired or replaced. 

l. All vessels shall have portable, regularly serviced sanitation equipment. 
No overboard discharge is permitted. 
 

 
8. Prior to issuance of a building permit, a pile driving plan and hydroacoustical 

noise mitigation plan shall be submitted to the Community Development Director 
to ensure that underwater noise generated by pile driving activities is minimized 
to the maximum extent feasible and does not exceed: (1) an accumulated 187 dB 
SEL as measured 5 meters from the source; and (2) peak dB above 208 dB as 
measured 10 meters from the source as determined by the Fisheries 
Hydroacoustic Working Group. In the instance anything other than a vibratory 
hammer is to be used for pile driving activities, the plan shall provide for a hydro-
acoustical monitor to ensure that underwater noise generated by pile driving 
activities does not exceed such limits. The plan shall identify the type of method 
used to install pilings. Vibratory hammers shall be used where feasible; if another 
method is used, a bubble curtain shall be employed to contain both noise and 
sediment. The plan shall also provide for additional acoustical BMPs to be 
applied if monitoring shows underwater noise above such limits (including, but 
not limited to, alternative pile driving methods (press-in pile placement, drilling, 
dewatered isolation casings, etc.) and additional noise dampening measures 
(sound shielding and other noise attenuation devices). 
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9. Netting or fencing around and underneath the project site shall be installed to 

catch and remove debris released during and after construction. 

 
10. To reduce potential turbidity-associated impacts, silt screens should be used 

when and where they will be effective. The relatively high tidal currents within 
Morro Bay could reduce the effectiveness of silt screens and should be 
considered prior to placing of these screens. 
 

11. The public access closure shall be limited to no more than 45 days.  Any extension of 
public access closure beyond 45 days shall be subject to review and approval by the 
Community Development Director.   

 
12. An interpretive sign with content relating to the historical nature of Morro Bay 

shall be submitted for review and approval by the Community Development 
Director and shall be intalled along the Harborwalk lateral access prior to final 
occupancy of the building permit. 
 

13. Applicant shall contribute to the parking in-lieu fund for the required eight parking 
spaces generated by the addition of customer dining area as required by the City’s 
Parking Ordinance. The required parking is calculated at 8 in lieu spaces which 
includes a previous requirement of 6 in lieu spaces from CUP16-92 approved on 4-
15-1996 as condition 7 unless the Applicant provides evidence of having satisfied the 
6 in lieu spaces, in which case the in lieu parking requirement would be reduced to 2 
spaces.  Pursuant to the City Council resolution 54-26 dated June 28, 2016, the 
amount of the parking spaces shall be calculated as: fees for the first four parking 
spaces are waived with the balance of required in lieu parking spaces calculated at 
$500 each. The parking in-lieu requirement shall be paid prior to issuance of a 
building permit.   

 
 
Harbor Department Condition: 
 

1. Prior to issuance of a building permit, Applicant shall request in writing to the City 
to adjust the water lease lines boundary as described in the 3-6-2018 Planning 
Commission meeting staff report for purposes of the dock relocation project. 
 

 
PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting  
thereof held on this 6th day of March, 2018  ______________________________ on 
the following vote:  

 
 
AYES:   
NOES:  

EXHIBIT A



Planning Commission Resolution #05-18 
Amendment #A00-052 to #CUP16-92 

Page 13 
 

ABSENT:  
ABSTAIN: 
 

 

        Chairperson Gerald Luhr 
 
 
ATTEST: 
 
 
 

Scot Graham, Planning Secretary 
 
 
The foregoing resolution was passed and adopted this 6th day of March, 2018. 
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Project Description 
Otter Rock Café Renovation and Deck Repair 
Conditional Use Permit 
January 2018 
 

Setting 

The project site, 845 Embarcadero Road, is approximately 7,266 square feet (land 
lease is approximately 4,766 sq. ft. and water lease is approximately 2,500 sq. ft.).  The 
property is located on the western side of Embarcadero Road and adjacent to the 
Anderson Inn, Galley and retail shop on the north and the Boatyard to the south.  It is 
zoned WF/H (PD/S.4).  The site currently has a one story building (restaurant and retail 
uses, the Harborwalk and floating docks. 

Project Description 

Summary: This site has an existing retail shop, restaurant/bar and floating dock.  
The proposed project is as follows: 
 

1. Renovate the customer service area and provide ADA complaint 
restrooms. 

2. Enclose the canvas covered restaurant seating area approximately 335 
sq. f.t 

3. Add an additional restaurant area by enclosing the approximate 157 sq. f.t 
outdoor patio area within the building footprint. 

4. Repair concrete piers/beams/concrete deck under western portion of 
existing building. 

5. Relocate the existing floating dock approximately 23’ to the west.  
Passengers-for-hire vessels are additionally proposed. 

6. Expand the existing water lease by approximately 2,250 sq. ft. 
7. Relocate existing trash containers to the exterior of the front doors and 

provide new customer reception area. 
8. Remove existing exterior waterwheel and maintain existing landscaping.  
9. Removal and redesign existing roof over the dining area to tie in the new 

wall and window addition on the west side of the building. 
10. Extend the design of the roof over the eastern side of the building. 
11. Replace HVAC equipment. 
12. Repave the existing concrete entry walkway into building to meet ADA 

standards.  

 
Proposed restaurant/bar renovations:  There is currently a canvas shaded dining 
area approximately 335 sq. f.t and an open air patio that is approximately 157 sq. f.t.  
The project as proposed will enclose the outdoor patio within the building and a new 
roof will cover the area.  In addition a new customer reception area will provide a 
friendly entrance to the restaurant and the existing restrooms will be remodeled to 
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meet ADA standards.  The original building character will remain with the new wall 
alterations. 

Proposed deck repair work:  The existing piers, beams and concrete supports are 
in need of repair.  All necessary components will be repaired or replaced where 
necessary. 

Proposed floating dock relocation and pile work:  The project as proposed will 
relocate the existing floating dock westward approximately 23 feet from its present 
location.  In addition the existing dock is approximately 6’ wide by 60’ in length.  The 
proposed dock will be approximately 6’ wide by 42’ in length (approximately 6’ 
extends into lease site 89W in order to connect the dock system with the proposed 
new docks at the Boatyard).  Access to this dock is through the gangway located at 
lease site 89W and remains as such. 

There are two existing pilings that support the current dock.  These piles will no 
longer be necessary so therefore the piles will be removed.  One new 18” steel pile is 
proposed at the end of the relocated dock for support. 

The floating dock will be used for berthing, boat rentals and passengers-for-hire 
vessels. 

Eelgrass: 

As indicated in the Eelgrass Survey report by Tenera report, October 12, 2017, there is 
no eelgrass present at this site. 

In conclusion it is proposed that the project include the following to address any future 
eelgrass: 

1. A pre-construction survey will be performed prior to construction in accordance 
with the CEMP.   

2. The findings will further determine whether future surveys are required for 
eelgrass in the project area and whether eelgrass could be affected by the dock 
relocation. 

3. If the eelgrass is present measures such as deployment of the buoys, if 
feasible, prior to construction to delineate the eelgrass patches may be 
proposed to avoid any patches that are discovered. 

4. If eelgrass is present in the area where the dock relocation is proposed, at least 
one post-construction survey will be done.   

5. Any longer-term impact such as a decline from shading by the relocated dock 
and boats using the relocated dock, could involve multiple post-construction 
surveys and over a longer time period in accordance with the CEMP.  

Proposed water lease boundary line adjustment:  The existing water lease is 
approximately 2,500 sq. ft. and the existing floating dock is within the lease site 
boundary line.  The proposed project will add approximately 2,250 sq. ft. (45’ by 50’) 
to the water lease area to accommodate the dock relocation.  The dock relocation will 
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be approximately 14 feet from the edge of the navigation channel so it will not 
interfere with the boating traffic.  

Project construction work and timing:  

The landside of the project will require the temporary closure of the Harborwalk area 
as defined on plan sheet #P1.2 for the deck repair and other building construction 
which is estimated to be approximately 45 days.  The pedestrian area will be closed up 
to 45 days and in the event the construction activities have not been completed, the applicant 
is required to get a time extension from the City for the additional closure.  An unobtrusive 
fence or equivalent measure will delineate the construction areas.  Since there is no 
alternative route for the public pedestrian access along the water side during 
construction, the public will only be allowed to walk up to the construction fence and 
then will need to exit via the same path they walked in.  Appropriate signage 
informing the public that the access way is temporary closed for construction will be 
placed at the northern, southern and eastern entry points. 

Project construction method: The project as proposed will utilize a spud barge as 
the platform for the pile driving work.  A vibratory hammer will be used for the pile 
installation to minimize underwater noise impacts to the greatest extent feasible.  

Project construction laydown areas:  The materials and other equipment will be 
stored on the work barge or at Associated Pacific’s yard (located at 495 Embarcadero 
Rd.).   

Project construction documents and coordinator: A copy of the construction 
documents will be maintained in a conspicuous place on the job site at all times and 
available for public review on request. 

The project construction coordinator will be Associated Pacific Constructors.  Should 
any questions arise during construction, an address and phone number (available 24 
hours a day) will be posted at the job site so that the contact information is readily 
visible from a public area.  The construction coordinator shall record the name, phone 
number, and nature of all complaints received regarding the construction, and shall 
investigate complaints and take remedial action, if necessary, within 24 hours of 
receipt of the complaint or inquiry. 

Project construction BMP’s: The project as proposed includes the following 
safeguards, mitigation measures, actions, and procedures for the protection of the 
marine environment: 

Standard BMP’s: 

l.   Material Containment: Particular care shall be exercised to prevent foreign 
materials (e.g. construction scraps, wood preservatives, other chemicals, etc.) 
from entering harbor or other state waters. Where additional wood 
preservatives must be applied to cut-wood surfaces, the materials,  whenever  
feasible,  shall  be treated  at  an  onshore  location to preclude  the possibility 
of spills  into harbor or other state waters. A containment boom shall be placed 
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around all active portions of a construction site where wood scraps or other 
floatable debris could enter the water. Also, for any work on or beneath fixed 
decks, heavy-duty mesh containment netting shall be maintained below all 
work areas where construction discards or other materials could fall into the 
water. The containment boom and net shall be cleared daily or as often as 
necessary to prevent accumulation of debris. Contractors shall insure that work 
crews are carefully briefed on the importance of observing the appropriate 
precautions and reporting any accidental spills. Construction contracts shall 
contain appropriate penalty provisions, sufficient to offset the cost of retrieving 
or cleaning up improperly contained foreign materials. 

 
2.   Construction Plan: All erosion control/water quality best management 

practices to be implemented during construction and their location shall be 
noted on the plan. Silt fences, or equivalent apparatus, shall be installed at the 
perimeter of the construction site to prevent construction- related runoff and/or 
sediment   from entering into the Pacific Ocean to the maximum extent 
feasible.  The Construction Plan shall, at a minimum, include the following 
required criteria specified via written notes on the Plan: 

 
A. All work shall take place during daylight hours.  Lighting of the beach and 

water area is prohibited. 
 
B.   All construction materials and equipment placed on the land during 

daylight construction hours shall be stored beyond the reach of tidal 
waters. The only exceptions shall be for: (1) erosion and sediment 
controls (e.g., a silt fence at the base of the piles) as necessary to contain 
runoff and/or sediments at the construction site, where such controls are 
placed as close to work area as possible, and minimized in their extent; 
and (2) storage of larger materials beyond the reach of tidal waters for 
which moving the materials each day would be extremely difficult. 

 
C.   Construction (including but not limited to construction activities, and 

materials and/or equipment storage) is prohibited outside of the defined 
construction, staging, and storage areas. 

 
D.   Equipment washing, refueling, and/or servicing shall not take place on 

the beach or pier. 
 
E.   All materials shall be properly stored and contained so that these 

products will not spill or otherwise enter the coastal environment. 
 
F.  Equipment washing, refueling, and/or servicing shall not take place over the 

water. 
 
G.  The construction site shall maintain good construction site 

housekeeping controls and procedures (e.g., clean up all leaks, drips, 
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and other spills immediately; keep materials covered and out of the 
rain (including covering exposed  piles of soil and wastes); dispose of 
all wastes properly, place trash receptacles on site for that purpose,  
and cover open trash receptacles during wet weather; remove all 
construction debris from the beach). 

 
H.  The Coastal Commission’s Central Coast District Office shall be 

notified at least 3 working days in advance of commencement of 
construction, and immediately upon completion of construction.  

 
3. Contractors shall insure that work crews are carefully briefed on the 

importance of observing the appropriate precautions and reporting any 
accidental spills. Construction contracts shall contain appropriate penalty 
provisions, sufficient to offset the cost of retrieving or cleaning up 
improperly contained foreign materials. 

 

4. All construction shall be undertaken in accordance with the approved 
Construction Plan. Any proposed changes to the approved Construction Plan 
shall be reported to the Executive Director. No changes to the approved 
Construction Plan shall occur without a coastal development permit or waiver 
unless the Executive Director determines that no coastal development permit 
or waiver is necessary. 

 
  

Marine pile driving BMP’S:  The project contractors will employ all Best 
Management Practices required to mitigate any spill risks. The contractor will 
minimize the source of risks and thereby reduce overall spill and pollution risks on 
this project.  Additionally, this project does not involve any land based activities and 
there are no rainwater pollution issues from disturbed soil or stockpiles.  
 

Specifically the Project spill and pollution risks will limit to the following:  

1. No refueling of equipment without adequate containment and spill response 
equipment. The barge has only double contained fuel storage below decks, in 
compliance with all regulations.  

 
2. Pollution from rainwater runoff from equipment stored on deck will be prevented 

by maintaining equipment regularly and having double containment when 
appropriate.  

 
3. Debris dropped in the water will be contained within boom surrounding our work 

area.  
 
4. No equipment will be permitted to enter the water with any petroleum products.  
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5.   Vessel will have portable, regularly serviced sanitation equipment. No 
overboard discharge is permitted.  

 
Spills from Pile Driving Operations  

1. The following measures will be employed to control the risks of fuel or oil spills 
from equipment during pile driving operations. a. All equipment used on the 
barge such as the crane, winches, welding machines and pile hammer, will be 
in good condition with no fuel or oil leakage.  

 
2. Should any equipment begin to leak, that equipment will be removed 

immediately from the barge and repaired or replaced.  
 
3. A spill kit will be maintained onsite, for use in containing and cleaning up minor 

equipment spills.  
 
4. All equipment fueling will take on the barge, with containment in place. No 

refueling between vessels will be carried out on this project. (The barge has 
fuel tanks, below deck, onboard which is used to refuel all equipment onboard.  

 
5.  An absorbent tarp will be placed underneath the any portable equipment used 

in this operation.  
 

Spill Containment and Cleanup Materials and Equipment Inventory  

The contractor will maintain one spill containment and cleanup kits at the site 
consisting of the following items. The kit will be stored on the deck of the barge or 
below decks with easy access:  
  

1. 150 feet Absorbent Boom 200 square feet Absorbent Tarp (for use portable 
during pile driving.  

 
2. Barrel Absorbent Pads   
 
3. Container Absorbent Granules 

 
Preservative-Treated Wood BMP’s: 
 
1. Responsibilities for Use of Preservative-Treated Wood for Piles and 

Overwater Structures. The applicant shall comply with the following best 
management practices for the use of preservative-treated wood ("treated wood") 
in overwater structures, if utilized: 

 
A.  The wood preservative selected for use shall minimize the impact on 

coastal water quality and the aquatic environment. 
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B.  Chemically-treated Douglas fir piles shall only be used for repair and 
replacement, or to visibly blend, and/or structurally integrate with, existing 
overwater structures. 

 
C.  Decking shall consist of wood-alternative materials or AZCA-preserved 

lumber sea led with a penetrating coating. Alternatives to preserved 
woods, such as concrete, steel, fiberglass, or naturally decay resistant 
wood species, shall be prioritized over the use of chemically-treated wood. 

 
D.  All preserved wood piles, and, where feasible, preserved wood structural 

members, shall be wrapped in, or coated with, water-tight, UV resistant 
material to prevent leaching of wood-preservative chemicals into the water 
column, and to prolong the life of the piles and structural timbers. For piles, 
protection shall extend two feet below the mudline and two feet above 
OHW, at a minimum, and wrappings shall be secured with corrosive 
resistant banding or self-tapping screws. Coatings and/or sealants used 
shall be products that are inert after they have cured and dried.  No coal-
tar sealants or coal tar-treated wood shall be used unless coated or 
wrapped with an inert material or product to isolate it from the marine 
environment. 

 
E.  Design features, such as a protective wearing surfaces or bumpers, shall 

be installed on fender piles and floating dock pilings, where appropriate, to 
resist abrasion and preserve the pile-wrap or coating. 

 
F.  The amount of preservative used for the piles shall be the minimum 

specified by the American Wood Protection Associate to effectively protect 
the piles. Wood treated to the standards for a higher Use Category (i.e., 
with a higher preservative retention level) than is necessary for that 
component shall not be used. 

 
 
G.  Treated wood and treated wood debris shall be stored a minimum of 50 

feet from coastal waters, drainage courses, and storm drain inlets. The 
treated wood and treated wood debris shall be stored on impervious 
pavement or an impervious tarp, and covered during rain events. 

 
H.  If treated wood is sanded or sawcut during demolition, installation, or 

maintenance, all sawdust and debris generated shall be contained and 
removed. 

 
I.   In order to minimize water quality impacts, piles shall be driven into the 

substrate, if feasible.  If a water-jetting method must be utilized, silt 
curtains shall be installed in the work area to protect sensitive resources 
from turbidity. 
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2. Responsibilities for Use of Coatings, Construction and Repair of 
Bulkheads and Overwater Structures. The applicant shall comply with the 
following best management practices for the use of corrosion coatings, and 
repair of bulkheads and overwater structures: 

 
A.  Coatings and sealants shall be composed of products that are inert after 

they have cured and dried.  Fusion Bonded Epoxy, HDPE, and polyurea 
products are recommended. No coal tar-based sealants shall be used 
unless they are themselves coated or wrapped with an inert product to 
isolate them from the marine environment. 

 
B.  Installation and application of epoxy, resin, or cementitious grout/fill shall 

be conducted when predicted weather and ocean conditions allow 
effective control and full containment and will remain dry until cured, in 
order to prevent any leaching of uncured treatment materials into coastal 
waters. It is preferable to perform the work in dry conditions (low tide) or 
done off-site in a controlled-environment manufacturing facility, wherever 
feasible. 

 
C.  AIl cleaning and preparation of surfaces shall be done using wet 

vacuum techniques, containment booms or heavy mesh containment 
netting so that any debris, chips, dust, dirt, and fine particles are 
collected and disposed of in a location where they will not enter coastal 
waters. 

 
D.  Preparation of corroded concrete by chipping, v-notching, or demolition 

shall be conducted while using a wet vacuum or similar technique so that 
any debris, dust, and fine particles are collected and disposed of in a 
location where they will not enter coastal waters. Dip nets shall be on-site 
and used to retrieve debris if it accidentally falls into the water. 

 
E.  Methods to contain any leaks or spills of treatment materials during 

application shall be planned in advance, and any necessary equipment 
or supplies shall be readily accessible onsite. Any leaks or spills of anti-
corrosion coatings, epoxy fillers, and waterproofing sealants shall be 
immediately cleaned up. 

 
F.   All pressure-injection and gravity-feed applications of epoxy, resin, or 

cementitious materials shall be closely monitored visually to ensure that 
these materials do not leak or spill into coastal waters during application. 

G.  Coatings and waterproofing sealants used in the field shall be carefully 
applied by brush or roller to limit application to the immediate surfaces 
intended for protection, and to prevent drips or spills into coastal waters. 

 
H.  All anti-corrosion coatings, epoxy fillers, and waterproofing sealants shall 

be properly stored and contained so that these products will not leak or 
spill, or otherwise enter the coastal environment. 
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I.  Piles shall be driven into the substrate, if feasible, in order to minimize 

water quality impacts. If a water-jetting method must be utilized, silt 
curtains shall be installed in the work area to contain turbidity where 
coastal resources, such as benthic communities or eelgrass, may be at 
risk. 

 
3.  Responsibilities for Building Concrete Foundations: Piles and 

Bulkheads. The applicant shall comply with the following best management 
practices for constructing poured-in-place piles or constructing concrete 
foundations underwater, if utilized: 

 
A.  If feasible, the pour location shall be dewatered using a caisson or other 

barrier. The site shall remain dewatered until the concrete is sufficiently 
cured to prevent any significant increase in the pH of adjacent waters. 

 
B.  The tremie method may be used to construct concrete structures in-water 

or underwater.  This method uses forms to receive wet concrete under 
water by inserting a plastic pipe down to the bottom of the form and 
pumping concrete into the form so that the water is displaced towards the 
top of the form. Displaced waters shall be pumped off and collected in a 
holding tank. The collected waters shall then be tested for pH. If the pH is 
greater than 8.5, the water shall be neutralized with sulfuric acid until the 
pH is between 8.5 and 6.5. This pH-balanced water can then be returned 
to the sea if allowed by Fish and Game Code, or disposed of offsite per 
legal requirements. Solids that settle out during the pH balancing process 
shall not be discharged to the marine environment and must be disposed 
of offsite per legal requirements. 

 
4.  Construction Plan. A Construction Plan shall be provided to the Executive 

Director that identifies the specific location of all construction areas, all staging 
areas, all storage areas, all construction access corridors (to the construction 
sites and staging areas), and all public pedestrian access corridors in site plan 
view. The Construction Plan shall, at a minimum, include the follow required 
criteria specified via conspicuous written notes with i n the Plan: 

 
A.  All areas within which construction activities and/or staging are to take 

place shall be minimized to the maximum extent feasible in order to 
minimize construction encroachment on the tidelands and to have the 
least impact on public access and the marine environment. 

 
B.  The Plan shall specify all construction methods to be used, including all 

methods to be used to keep the construction areas separated from 
beach and other public recreational use areas and shall include a final 
construction schedule. 

 
C.  All erosion control/water quality best management practices to be 

implemented during construction and their location shall be noted. For 
the land side of a construction site, silt fences, or equivalent measures, 
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shall be installed at the site perimeter to prevent construction-related 
runoff and/or sediment from entering coastal waters. For the water side 
of a construction site, turbidity curtains shall be used to contain sediment 
where coastal resources, such as benthic communities or eelgrass, may 
be at risk.  

 
D.  Floating booms shall be used to contain debris if discharged into coastal 

waters, and any debris discharged will be removed as soon as possible 
but no later than the end of each day. 

E.  Unless specifically authorized, all work shall take place during 
daylight hours and lighting of tidelands and water areas is 
prohibited. 

 
F.   Construction work or equipment operations below the mean high 

water line shall be minimized to the absolute extent feasible, and, 
where possible, limited to times when tidal waters have receded from 
the authorized work areas. 

 
G.  All construction materials shall be properly stored and contained so that 

these products will not spill or otherwise enter the coastal environment. 
 
H.  Construction (including but not limited to construction activities, and 

materials and /or equipment storage) is prohibited outside of the defined 
construction, staging, and storage areas. 

 
Project pile driving and wildlife:  The project pile driving activities shall be 
monitored by a qualified monitor that has sufficient experience and qualifications of 
the U.S. Fish and Wildlife Service and National Marine Fisheries Service to ensure 
that impacts to marine mammals are avoided.  The approved biological monitor 
shall be present onsite during piling construction, will keep a constant watch, and 
shall have the authority to stop the piling construction if any individuals of southern 
sea otter are seen within 100 feet of the project area and considered distressed. 
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PLANNING & BUILDING DEPARTMENT • 595 HARBOR STREET, MORRO BAY, CALIFORNIA 93442 • 80S- 772- 6210

1995 MAJOR MODIFICATION TO
CONDITIONAL USE PERMIT

CASE NO: CUP 16 -92 MAJOR MODIFICATION 1995

THIS PERMIT IS HEREBY APPROVED AND ISSUED FOR: 

SITE ADDRESS: 

APPLICANT: J. SHIFLETT & SOPHIE HILL

APN/LEGAL: APN 066- 322 -001. LEASE SITE 90 / 90 W

DATE APPROVED April 15. 1996 APPROVED BY: PLANNING COMMISSION

APPROVED BASED UPON ATTACHED FINDINGS

CEQA DETERMINATION: CATEGORICAL EXEMPTION. CLASS 3

DESCRIPTION OF APPROVAL: Modification of original approval for " Approximately

977 square foot retail space and Take -Out restaurant with outdoor seating for twenty -four
persons ( 4 -5 tables and beverage bar)" to " Retail space and full- service restaurant with a

maximum posted occupancy of 49." 
Attachments: Findings and Conditions ofApproval

875 Etnbarcadero

THIS APPROVAL. IS CONDITIONAL AND IS VALID ONLY IF CONDITIONS' (ATTACFIFD)._ ARE MET AND ONLY
AFT R THE APPLICABLE APPEAL PERIOD. Failur• to comply with the conditions of this permit shall at the
discretion of the Planning & Building Director pursuant to Municipal Code Section 17 60.150 render this entitlement
null and void. - PERMIT EFFECTIVE DATE & INFORMA ON APP C BLE TO YOUR PROJECT IS OUTL NED

FOL OWING THE BOX CHECKED BELOW. 

AFTER APPROVAL BY THE PLANNING COMMISSION, THERE IS AN APPEAL PERIOD OF TEN ( 10) Calendar
Sys, WITHIN WHICH TIME YOUR PERMIT IS APPEALABLE TO THE CITY COUNCIL- 

IF NOT APPEALE ! , " • UR PERMIT W t EFFECTIVE: April 26, 1996

ATTE T` id 4 DATE: 

alma ran, ecretary of the ' tanning Commission _ 

THIS IS A 1 ISCRETION &RY A ' PROVAL AND
DOES NOT CONSTITUTE A BUILDING PERMIT

I BA \04/ 17/ 96 1: 29 PM\ C:\ MSOFFICE \WINWORD \POSTMEET\875EMB6. P

The City of Morro Bay is dedicated to the preservation and enhancement of our quality of life, and strives to provide
i i. al service and safety consistent with and responsive to the needs of the public. 
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FINDINGS

CASE NO. CUP 16 -92 MAJ MOD ( 1995) 
875 Embarcadero

1. The project amendment will not be detrimental to the health, safety, comfort, and general
welfare of the persons residing or working in the neighborhood; and

2. The project amendment will not be injurious or detrimental to property and
improvements in the neighborhood; and ,. 

3. The project amendment will not be injurious or detrimental to the general welfare of the
City; and

4. The project amendment is in conformance with the General Plan and the certified Local
Coastal Program Land Use Plan (LCP) and Zoning Ordinance; and

5. Because adequate vertical access exists for the benefit of the public at the Harbor Street
stub which is within 100 feet of the proposed project, the vertical access requirement can
be waived in accordance with Morro Bay Municipal Code Section 17.48. 280C. The
provision for lateral access is maintained in accordance with the conditions of approval. 
As conditioned, the project is in conformance with the coastal access policies of Chapter
3 of the Coastal Act. 

5. For the purposes of the California Environmental Quality Act, the project has been
determined categorically exempt. 

6 In act
afor
tije 

ditions of approval, 

as incorporated and

conditions

s applicable, are in effect for the project se

7. Due to the special circumstances of approximately one -half of the project being open to
the air, the Planning Commission fords the calculations for determining required parking
in -lieu fees and water equivalencies may

be reduced
special

for one-half tent with

of ttheproject, 

and that this reduction does not constitute
a grant of P privileges

the requirements for other properties with
similar uses. 
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CONDITIONS OF APPROVAL

CASE NO. CUP 16 -92 MAJ MOD ( 1995) 
875 Embarcadero

SC. STANDARD CONDITIONS

1. Permit: This permit is granted for the land described in the application and any attachments thereto, and
as shown on Exhibit( s), and on file with the Planning and Building Department. The locations of all
buildings and other features shall be located and designed substantially as shown on the aforementioned
exhibit, unless otherwise specified herein. 

2. Changes: Any minor change may be approved by the Planning and Building Director. Any substantial
change will require the filing of an application for an amendment to be considered by the Planning
Commission. 

3. Compliance with Law: All requirements of any law, ordinance or regulation of the State of California, 
City of Morro Bay, and any other governmental entity shall be complied with in the exercise of this
approval. 

4. Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend, indemnify, and hold
harmless the City, its agents, officers, and employees, from any claim, action, or proceeding against the
City as a result of the action or inaction by the City, or from any claim to attack, set aside, void, or annulthis approval by the City of the applicant' s project; or applicants failure to comply with conditions of
approval. This condition and agreement shall be binding on all successors and assigns. 

5. n

necessary, 

with Conditions: 

the

Compliance

prior obtaining

execution

nal building inspection lclearance. Deviation

necessary, unless otherwise specified, pfrom this requirement shall be permitted only by written consent of the Planning and Building Director
and/ or as authorized by the Planning Commission. Failure to comply with these conditions shall render
this entitlement null and void. Continuation of the use without a valid entitlement will constitute a
violation of the Morro Bay Municipal Code and is a misdemeanor. 

6. Acceptance of Conditions: Prior to obtaining a building permit and within thirty ( 30) days hereof, the
applicant shall file with the Director of Planning and Building written acceptance of the conditions stated
herein. 

pB. BUILDING & SITE CONDITIONS

1. Modified Use Approval: The original approval is modified from " Approximately 977 square foot retail
space and Take -Out restaurant with outdoor seating for twenty- four persons ( 4 -5 tables and beverage
bar)" to " Retail space and full service restaurant with a maximum posted occupancy of 49". 

2. Previous Approvals: All conditions of approval for Precise Plan CUP 16 -93 as approved on April 5, 
1993 and amended on February 7, 1994 ( Minor Modification) shall continue to be effective as
applicable. 
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Conditions of Approval

Case No. CUP 16 -92 MajMod ( 1995) 

3. Coastal Commission Approval: It is the responsibility of the applicant to obtain any additional
approvals and/ or permits required by the California Coastal Commission. If required, a copy of any
additional approval shall be submitted to the Planning and Building Department. 

4. Coastal Access: In accordance with MBMC Section 17. 48. 280C., vertical access has been waived for the
project. To preserve the availability for future lateral access along the western edge of the site, the
applicant, and successor in interest, agrees that within two ( 2) years of the completion of any adjoining
lateral access construction across either of the adjacent lease sites, the applicant shall construct
connecting lateral access, a minimum of eight ( 8) feet in width across the lease site. 

a. Condition No. 3 of the Minor Modification: granted on February 7, 1994 stating " the doors shall
remain open at all times and shall be made without locks "`is hereby modified to allow the doors
to be locked during non - business hours. 

5. Occupancy Posting: As sign shall -be posted at the location shown on the approved site plan dated
November 29, 1995, and shall remain in place at all times during open business hours, stating the
following maximum occupancy: 

Maximum Occupancy - 49: Table configuration shown is a general location format. Seating
arrangement and table locations may vary within the designated Dining Area. At no time shall there be
more than 49 seats or occupants. All other applicable codes shall be maintained at all times." 

6. Water Equivalencies: Within 60 days of approval, the applicant shall obtain the additional water
equivalency units required for the project at a 2: 1 off-site ratio based on 24. 5 seats at full ratio and 24.5
seats at a one -half ratio. A retrofit application shall be submitted for the remaining WEUs needed for the
project. 

a The Planning and Building Director shall verify that the necessary water equivalencies have been
met for the nature of the proposed occupancy. 

b. If a water equivalency has been allocated to the project by the City of Morro Bay, the applicant
shall abide by MBMC Section 13. 20 pertaining to Water Equivalencies. 

7. In Lieu Parking Fees: Within 60 days of approval, the applicant shall amend the existing, or enter into a
new, Parking In -Lieu Payment Schedule to include payment of an additional $ 24,000 in -lieu parking fee
for the additional six ( 6) required parking spaces ($ 4000 per space). Such moneys shall be placed in a
special fund to be used for the purpose of public parking

improvements. 
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Project construction BMP’s: The project as proposed includes the following safeguards, mitigation 
measures, actions, and procedures for the protection of the marine environment: 

Standard BMP’s: 

l.   Material Containment: Particular care shall be exercised to prevent foreign materials (e.g. 
construction scraps, wood preservatives, other chemicals, etc.) from entering harbor or other state 
waters. Where additional wood preservatives must be applied to cut-wood surfaces, the materials,  
whenever  feasible,  shall  be treated  at  an  onshore  location to preclude  the possibility of spills  
into harbor or other state waters. A containment boom shall be placed around all active portions 
of a construction site where wood scraps or other floatable debris could enter the water. Also, for 
any work on or beneath fixed decks, heavy-duty mesh containment netting shall be maintained 
below all work areas where construction discards or other materials could fall into the water. The 
containment boom and net shall be cleared daily or as often as necessary to prevent accumulation 
of debris. Contractors shall insure that work crews are carefully briefed on the importance of 
observing the appropriate precautions and reporting any accidental spills. Construction contracts 
shall contain appropriate penalty provisions, sufficient to offset the cost of retrieving or cleaning 
up improperly contained foreign materials. 

 
2.   Construction Plan: All erosion control/water quality best management practices to be 

implemented during construction and their location shall be noted on the plan. Silt fences, or 
equivalent apparatus, shall be installed at the perimeter of the construction site to prevent 
construction- related runoff and/or sediment   from entering into the Pacific Ocean to the 
maximum extent feasible.  The Construction Plan shall, at a minimum, include the following 
required criteria specified via written notes on the Plan: 

 
A. All work shall take place during daylight hours.  Lighting of the beach and water area is 

prohibited. 
 
B.   All construction materials and equipment placed on the land during daylight construction 

hours shall be stored beyond the reach of tidal waters. The only exceptions shall be for: 
(1) erosion and sediment controls (e.g., a silt fence at the base of the piles) as necessary to 
contain runoff and/or sediments at the construction site, where such controls are placed as 
close to work area as possible, and minimized in their extent; and (2) storage of larger 
materials beyond the reach of tidal waters for which moving the materials each day would 
be extremely difficult. 

 
C.   Construction (including but not limited to construction activities, and materials and/or 

equipment storage) is prohibited outside of the defined construction, staging, and storage 
areas. 

 
D.   Equipment washing, refueling, and/or servicing shall not take place on the beach or pier. 
 
E.   All materials shall be properly stored and contained so that these products will not 

spill or otherwise enter the coastal environment. 
 
F.  Equipment washing, refueling, and/or servicing shall not take place over the water. 
 
G.  The construction site shall maintain good construction site housekeeping controls  and 

procedures (e.g., clean up all leaks, drips, and other spills immediately; keep materials 

 

covered  and out of the rain (including covering exposed  piles of soil and wastes); 
dispose of all wastes properly, place trash receptacles on site for that purpose,  and 
cover open trash receptacles during wet weather; remove all construction debris from 
the beach). 

 
H.  The Coastal Commission’s Central Coast District Office shall be notified at least 3 

working days in advance of commencement of construction, and immediately upon 
completion of construction.  

 
3. Contractors shall insure that work crews are carefully briefed on the importance of 

observing the appropriate precautions and reporting any accidental spills. Construction 
contracts shall contain appropriate penalty provisions, sufficient to offset the cost of 
retrieving or cleaning up improperly contained foreign materials. 

 
4. All construction shall be undertaken in accordance with the approved Construction Plan. Any 

proposed changes to the approved Construction Plan shall be reported to the Executive 
Director. No changes to the approved Construction Plan shall occur without a coastal 
development permit or waiver unless the Executive Director determines that no coastal 
development permit or waiver is necessary. 

 
  
Marine pile driving BMP’S:  The project contractors will employ all Best Management Practices 
required to mitigate any spill risks. The contractor will minimize the source of risks and thereby 
reduce overall spill and pollution risks on this project.  Additionally, this project does not involve 
any land based activities and there are no rainwater pollution issues from disturbed soil or 
stockpiles.  
 

Specifically the Project spill and pollution risks will limit to the following:  

1. No refueling of equipment without adequate containment and spill response equipment. The 
barge has only double contained fuel storage below decks, in compliance with all regulations.  

 
2. Pollution from rainwater runoff from equipment stored on deck will be prevented by maintaining 

equipment regularly and having double containment when appropriate.  
 

3. Debris dropped in the water will be contained within boom surrounding our work area.  
 

4. No equipment will be permitted to enter the water with any petroleum products.  
 

5. Vessel will have portable, regularly serviced sanitation equipment. No overboard discharge is 
permitted.  

 
Spills from Pile Driving Operations  

1. The following measures will be employed to control the risks of fuel or oil spills from 
equipment during pile driving operations. a. All equipment used on the barge such as the crane, 
winches, welding machines and pile hammer, will be in good condition with no fuel or oil 
leakage.  

 

 

2. Should any equipment begin to leak, that equipment will be removed immediately from the 
barge and repaired or replaced.  

 
3. A spill kit will be maintained onsite, for use in containing and cleaning up minor equipment 

spills.  
 

4. All equipment fueling will take on the barge, with containment in place. No refueling between 
vessels will be carried out on this project. (The barge has fuel tanks, below deck, onboard 
which is used to refuel all equipment onboard.  

 
5. An absorbent tarp will be placed underneath the any portable equipment used in this operation.  

 
Spill Containment and Cleanup Materials and Equipment Inventory  

The contractor will maintain one spill containment and cleanup kits at the site consisting of the 
following items. The kit will be stored on the deck of the barge or below decks with easy access:  
  
1. 150 feet Absorbent Boom 200 square feet Absorbent Tarp (for use portable during pile driving.  
 
2. Barrel Absorbent Pads   

 
3. Container Absorbent Granules 

 
Preservative-Treated Wood BMP’s: 
 
1. Responsibilities for Use of Preservative-Treated Wood for Piles and Overwater Structures. 

The applicant shall comply with the following best management practices for the use of 
preservative-treated wood ("treated wood") in overwater structures: 

 
A.  The wood preservative selected for use shall minimize the impact on coastal water 

quality and the aquatic environment. 
 

B.  Chemically-treated Douglas fir piles shall only be used for repair and replacement, or to 
visibly blend, and/or structurally integrate with, existing overwater structures. 

 
C.  Decking shall consist of wood-alternative materials or AZCA-preserved lumber sea led 

with a penetrating coating. Alternatives to preserved woods, such as concrete, steel, 
fiberglass, or naturally decay resistant wood species, shall be prioritized over the use of 
chemically-treated wood. 

 
D.  All preserved wood piles, and, where feasible, preserved wood structural members, shall 

be wrapped in, or coated with, water-tight, UV resistant material to prevent leaching of 
wood-preservative chemicals into the water column, and to prolong the life of the piles 
and structural timbers. For piles, protection shall extend two feet below the mudline and 
two feet above OHW, at a minimum, and wrappings shall be secured with corrosive 
resistant banding or self-tapping screws. Coatings and/or sealants used shall be products 
that are inert after they have cured and dried.  No coal-tar sealants or coal tar-treated 
wood shall be used unless coated or wrapped with an inert material or product to isolate it 
from the marine environment. 

 

 

E.  Design features, such as a protective wearing surfaces or bumpers, shall be installed on 
fender piles and floating dock pilings, where appropriate, to resist abrasion and preserve 
the pile-wrap or coating. 

 
F.  The amount of preservative used for the piles shall be the minimum specified by the 

American Wood Protection Associate to effectively protect the piles. Wood treated to the 
standards for a higher Use Category (i.e., with a higher preservative retention level) than 
is necessary for that component shall not be used. 

 
 

G.  Treated wood and treated wood debris shall be stored a minimum of 50 feet from coastal 
waters, drainage courses, and storm drain inlets. The treated wood and treated wood 
debris shall be stored on impervious pavement or an impervious tarp, and covered 
during rain events. 

 
H.  If treated wood is sanded or sawcut during demolition, installation, or maintenance, all 

sawdust and debris generated shall be contained and removed. 
 

I.  In order to minimize water quality impacts, piles shall be driven into the substrate, if 
feasible.  If a water-jetting method must be utilized, silt curtains shall be installed in the 
work area to protect sensitive resources from turbidity. 

 
 
2. Responsibilities for Use of Coatings, Construction and Repair of Bulkheads and 

Overwater Structures. The applicant shall comply with the following best management 
practices for the use of corrosion coatings, and repair of bulkheads and overwater 
structures: 

 
A.  C oatings and sealants shall be composed of products that are inert after they have cured 

and dried.  Fusion Bonded Epoxy, HDPE, and polyurea products are recommended. No 
coal tar-based sealants shall be used unless they are themselves coated or wrapped with an 
inert product to isolate them from the marine environment. 

 
B.  Installation and application of epoxy, resin, or cementitious grout/fill shall be conducted 

when predicted weather and ocean conditions allow effective control and full containment 
and will remain dry until cured, in order to prevent any leaching of uncured treatment 
materials into coastal waters. It is preferable to perform the work in dry conditions (low 
tide) or done off-site in a controlled-environment manufacturing facility, wherever feasible. 

 
C.  AI I cleaning and preparation of surfaces shall be done using wet vacuum techniques, 

containment booms or heavy mesh containment netting so that any debris, chips, dust, 
dirt, and fine particles are collected and disposed of in a location where they will not 
enter coastal waters. 

 
D.  Preparation of corroded concrete by chipping, v-notching, or demolition shall be conducted 

while using a wet vacuum or similar technique so that any debris, dust, and fine particles 
are collected and disposed of in a location where they will not enter coastal waters. Dip nets 
shall be on-site and used to retrieve debris if it accidentally falls into the water. 

 
E.  Methods to contain any leaks or spills of treatment materials during application shall be 

planned in advance, and any necessary equipment or supplies shall be readily accessible 

 

onsite. Any leaks or spills of anti-corrosion coatings, epoxy fillers, and waterproofing 
sealants shall be immediately cleaned up. 

 
F.   All pressure-injection and gravity-feed applications of epoxy, resin, or cementitious 

materials shall be closely monitored visually to ensure that these materials do not leak or 
spill into coastal waters during application. 

G.  Coatings and waterproofing sealants used in the field shall be carefully applied by brush or 
roller to limit application to the immediate surfaces intended for protection, and to prevent 
drips or spills into coastal waters. 

 
H.  All anti-corrosion coatings, epoxy fillers, and waterproofing sealants shall be properly stored 

and contained so that these products will not leak or spill, or otherwise enter the coastal 
environment. 

 
I.  Piles shall be driven into the substrate, if feasible, in order to minimize water quality 

impacts. If a water-jetting method must be utilized, silt curtains shall be installed in the 
work area to contain turbidity where coastal resources, such as benthic communities or 
eelgrass, may be at risk. 

 
3.  Responsibilities for Building Concrete Foundations: Piles and Bulkheads. The 

applicant shall comply with the following best management practices for constructing 
poured-in-place piles or constructing concrete foundations underwater: 

 
A.  If feasible, the pour location shall be dewatered using a caisson or other barrier. The site 

shall remain dewatered until the concrete is sufficiently cured to prevent any significant 
increase in the pH of adjacent waters. 

 
B.  The tremie method may be used to construct concrete structures i n-water or underwater. 

This method uses forms to receive wet concrete under water by inserting a plastic pipe 
down to the bottom of the form and pumping concrete into the form so that the water is 
displaced towards the top of the form. Displaced waters shall be pumped off and collected 
in a holding tank. The collected waters shall then be tested for pH. If the pH is greater than 
8.5, the water shall be neutralized with sulfuric acid until the pH is between 8.5 and 6.5. 
This pH-balanced water can then be returned to the sea if allowed by Fish and Game Code, 
or disposed of offsite per legal requirements. Solids that settle out during the pH balancing 
process shall not be discharged to the marine environment and must be disposed of offsite 
per legal requirements. 

 
4.  Construction Plan. A Construction Plan shall be provided to the Executive Director that 

identifies the specific location of all construction areas, all staging areas, all storage areas, all 
construction access corridors (to the construction sites and staging areas), and all public 
pedestrian access corridors in site plan view. The Construction Plan shall, at a minimum, 
include the follow required criteria specified via conspicuous written notes with i n the Plan: 

 
A.  All areas within which construction activities and/or staging are to take place shall be 

minimized to the maximum extent feasible in order to minimize construction 
encroachment on the tidelands and to have the least impact on public access and the 
marine environment. 

 
B.  The Plan shall specify all construction methods to be used, including all methods to be 

used to keep the construction areas separated from beach and other public recreational 
use areas and shall include a final construction schedule. 

 

 

C.  All erosion control/water quality best management practices to be implemented during 
construction and their location shall be noted. For the land side of a construction site, silt 
fences, or equivalent measures, shall be installed at the site perimeter to prevent 
construction-related runoff and/or sediment from entering coastal waters. For the water side 
of a construction site, turbidity curtains shall be used to contain sediment where coastal 
resources, such as benthic communities or eelgrass, may be at risk.  

D.  Floating booms shall be used to contain debris if discharged into coastal waters, and any 
debris discharged will be removed as soon as possible but no later than the end of each day. 

E.  Unless specifically authorized, all work shall take place during daylight hours and 
lighting of tidelands and water areas is prohibited. 

F.   Construction work or equipment operations below the mean high water line shall be 
minimized to the absolute extent feasible, and, where possible, limited to times when 
tidal waters have receded from the authorized work areas. 

 
G.  All construction materials shall be properly stored and contained so that these products 

will not spill or otherwise enter the coastal environment. 
 
H.  Construction (including but not limited to construction activities, and materials and /or 

equipment storage) is prohibited outside of the defined construction, staging, and storage 
areas. 

 

I.  Equipment washing, refueling, and/or servicing shall not take place on the tidelands or 
overwater structures to eliminate the possibility that pollutants may enter coastal waters. 

 
J.   For bulkhead and overwater construction projects that will use heavy equipment for more 

than 30 days, use biodegradable hydraulic fluid and biodiesel as an alternative to petroleum 
products. 

 
K. The construction site shall maintain good construction site housekeeping controls and 

procedures (e.g., clean up all leaks, drips, and other spills immediately; keep materials 
covered and out of the rain (including covering exposed piles of soil and wastes); dispose 
of all wastes properly, place trash receptacles on site for that purpose, and cover open trash 
receptacles during wet weather; remove all construction debris from the tidelands). 

 
L. A construction coordinator shall be designated to be contacted during construction should 

questions arise regarding the construction (in case of both regular inquiries and 
emergencies), and their contact information (i.e., address, phone numbers, etc.) including, at 
a minimum, a telephone number that will be made available 24 hours a day for the duration 
of construction, shall be conspicuously posted at the job site where such contact information 
is readily visible from public viewing areas, along with indication that the construction 
coordinator should be contacted in the case of questions regarding the construction (in case 
of both regular inquiries and emergencies). The construction coordinator shall record the 
name, phone number, and nature of all complaints received regarding the construction, and 
shall investigate complaints and take remedial action, if necessary, within 24 hours of 
receipt of the complaint or inquiry. 

 
M. A copy of the approved Construction Plan shall be kept at the construction job site at all 

times and all persons involved with the construction shall be briefed on its content and 
meaning prior to commencement of construction. 

 
N.  The Coastal Commission's District Office shall be notified at least 3 working days in advance 

of commencement of construction, and immediately upon completion of construction. 
 

All construction shall be undertaken in accordance with the approved Construction Plan. Any 
proposed changes to the approved Construction Plan shall be reported to the Executive 
Director. No changes to the approved Construction Plan shall occur without a coastal 
development permit or waiver   unless the Executive Director determines that no coastal 
Development  permit or waiver is necessary. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



H

C  1  2  9  3  8
08.31.17

VETS

LGUP

REN. DATE

I

NE

A

TCETI
CRADESNECIL

STATE OF CALIFORNI

SI

H

C  1  2  9  3  8
08.31.17

VETS

LGUP

REN. DATE

I

NE

A

TCETI
CRADESNECIL

STATE OF CALIFORNI

SI

SHEET №

PR
O

JE
CT

: 

DATE:

JOB:

DRAWN:

REV.:

All ideas, designs, arrangements and
plans indicated or represented by the

drawings are owned by, and the property
of, Steven Puglisi, ARCHITECTS, INC. and

were created and developed for use, and
in conjunction with, the specific project
described herein. None of these ideas,

designs and arrangements or plans shall
be used by, or disclosed to any person,

firm, or corporation for any purpose
without permission of

Steven Puglisi, ARCHITECTS, INC.. Filing
these drawings with a public agency is

not a publication of same, and no
copying, reproduction or use thereof is

permissible without the consent of
Steven Puglisi, ARCHITECTS, INC.

SH
EE

T:
 

P0.3

22 Dec 17

m.maldonado

SU
PP

LE
M

EN
TA

L 
PR

O
JE

C
T

IN
FO

R
M

A
TI

O
N

:
EE

L 
G

R
A

SS
 R

EP
O

R
T

Th
e 

O
tt

er
 R

oc
k 

Ca
fe

 
Re

no
va

tio
n 

&
 D

ec
k 

Re
pa

ir

88
5  

Em
ba

rc
ad

er
o,

 M
or

ro
 B

ay
, C

A
.

Cl
iff

 B
ra

nc
h

A R C H I T E C T S
INC

Steven Puglisi

569 Higuera Street
Suite A

San Luis Obispo, CA
93401

Ph: 805.595.1962
Fx: 805.595.1980

 

   ESLO2017-25  

Eelgrass survey: 885 Embarcadero, Morro Bay, CA 1 

 

Eelgrass Planning Survey 

Otter Rock Cafe Dock Replacement,  
885 Embarcadero, Morro Bay, California 

October 12, 2017 

Prepared for: Prepared by: 
Associated Pacific Constructors, Inc.  Tenera Environmental 
495 Embarcadero 141 Suburban Rd., Suite A2 
Morro Bay, CA 93442 San Luis Obispo, CA 93401 
  
Cathy Novak Consulting  
P.O. Box 296  
Morro Bay, CA 93443  

Project Description 

A search for eelgrass (Zostera marina) was 

completed on October 4, 2017 at the Otter Rock 

Cafe located at 885 Embarcadero, Morro Bay, 

California (Figure 1). A floating dock 

approximately 6 ft wide by 60 ft long at the cafe 

is being considered to be replaced with a new 

floating dock of similar dimensions but shifted 

approximately 12 ft offshore from the existing 

dock (Figure 2). The new dock would be 

connected to a larger dock replacement project 

being planned off the Boatyard Building of retail 

stores at 845 Embarcadero (Figure 2). The dock 

replacement fronting the Otter Rock Cafe would 

include pile work. The eelgrass survey for the 

replacement dock at the Otter Rock Cafe was 

requested by Ms. Cathy Novak (Cathy Novak 

Consulting, Morro Bay, California) for 

determining the permitting components for the 

project.  

  
 

Figure 1. Project site and survey area. 
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Eelgrass is a species of special concern, designated as a Special Aquatic Site by the U.S. Army 

Corps of Engineers, California Department of Fish and Wildlife, U.S. Fish and Wildlife Service, 

and the National Marine Fisheries Service (NMFS). Eelgrass habitat is regulated under Section 

404 of the Clean Water Act, and is also considered Essential Fish Habitat by the NMFS. The 

1996 amendments to the Magnuson-Stevens Fishery Conservation and Management Act set the 

Essential Fish Habitat provisions to identify and protect important habitats, as eelgrass, of 

federally managed marine species.  

A search for Caulerpa taxifolia was included in the eelgrass survey. Caulerpa is a non-native 

green algal species that spreads mainly by fragmentation. The concern is that Caulerpa can 

spread when the seabed is disturbed (from pile driving, dredging) and can be invasive and 

displace eelgrass. As such, Caulerpa surveys are required in projects that disturb the seabed.
1
 

Both of the Tenera divers that completed the eelgrass survey were also certified Caulerpa 

surveyors by the National Marine Fisheries Service and California Department of Fish and 

Wildlife.  

Methods 

The search for eelgrass (and Caulerpa) was completed on October 4, 2017 by two Tenera 

biologists using SCUBA. The search for eelgrass was reconnaissance in effort, to describe 

qualitatively whether eelgrass was abundant (or scarce) in the project area, the project area being 

the footprint of the replacement dock and a 10 m perimeter area surrounding the dock 

(Figure 2).  

Meter tapes were used for orientation. Depth gauge readings (ft) were corrected to mean lower 

low water (MLLW). The plan was to draw on an underwater dive slate where eelgrass occurred 

relative to the wharf and pile work.  

The search for Caulerpa was completed at the same time of the eelgrass survey. One hundred 

percent of the project area searched for eelgrass was searched for Caulerpa, as well (Figure 2). 

Results 

No eelgrass was found, and no Caulerpa was found.  

  

                                                 

 
1
 http://www.westcoast.fisheries.noaa.gov/publications/habitat/caulerpa_taxifolia/caulerpa_control_protocol_4_.pdf  
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Figure 2. Area searched for eelgrass off the Otter Rock Cafe on October 4, 2017.  

No eelgrass was found. 
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Discussion 

Portions of the search area in the present survey were included in two recent eelgrass surveys. 

Both were completed for planning other shore work to the immediate south. The surveys provide 

additional information on eelgrass in the general area. A survey was completed in December 

2015 for planning a seawall repair project off the Boatyard Building (845 Embarcadero).
2
 The 

other survey was in May 2016 for planning a new dock system off the Boatyard Building.
3
 The 

replacement dock off the Otter Rock Cafe would be attached to the new dock off the Boatyard 

Building. 

Although the search areas were different among the surveys, all were in the same general area 

and with some overlap. All surveys found eelgrass to be absent over large areas or only as 1-3 

small patches that have been variable in occurrence over time and location; no large dense 

permanent beds of eelgrass have been seen in the general area. 

 

                                                 

 
2
 Tenera Environmental. 2016. Eelgrass Survey, 845 Embarcadero, Morro Bay, California, Prepared for Associated 

Pacific Constructors, Inc. and Cathy Novak Consulting, Morro Bay, California. January 2016. 
3
 Tenera Environmental. 2016. Eelgrass Survey, 845 Embarcadero, Morro Bay, California, Prepared for Associated 

Pacific Constructors, Inc. and Cathy Novak Consulting, Morro Bay, California. May 2016. 
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PILINGS ARE ERW 
CARBON STEEL PIPE 
ASTM A 252 GRADE 3. 
THE UPPER 
APPROXIMATE 40 
FEET OF EXTERIOR 
SURFACE WILL BE 
COATED WITH 
MARINE GRADE 
EPOXY/POLYURETHA
NE COATING. 
AN ABSORBENT 
TARP WILL BE 
PLACED 
UNDERNEATH ANY 
PORTABLE 
EQUIPMENT USED IN 
THE INSTALLATION 
OF THE PILE (150' 
ABSORBENT BOOM, 
200 SQFT. 
ABSORBENT TARP, 
BARREL ABSORBENT 
PADS AND 
CONTAINER 
ABSORBENT 
GRANULES). 

EELGRASS PLANNING SURVEY BY 
TENERA ENVIRONMENTAL - OCTOBER 
12, 2017 - NO EELGRASS FOUND ON 
PROJECT SITE- SEE SHEET P0.2

EXTERIOR LIGHTING: 
EATON LIGHTHOUSE 
POWER PEDESTAL

OTTER ROCK 
FLOATING DOCK 
REPLACEMENT 
& RE-LOCATION 
-NEW GRAY 
COLOR, 
COMPOSITE 
MATERIAL 
DECKING

NON-SKID 
FRAME 
BOARD 
FINGER 
ENDS

GANGWAY

(E) CLEAN-OUT 
TO REMAIN 

(E) LANDSCAPE 
TO REMAIN

(E) LANDSCAPE 
TO REMAIN

127'-0 1/8"

(150' M
AXIM

U
M

 TO
 FIRE STAN

D
 PIP

"SHORE CONTROL" 
LINE PER 9PM/10

(N) TRASH 
ENCLOSURE

(E) WALK TO BE 
REPAVED TO 
MEET ADA REQ.

(E) GRATED PEDESTRIAN 
WALKWAY/ PILES TO REMAIN

(E) DECK ON BUILDABLE AREA OF 
WATER LEASE 90W TO BE REPAIRED.  
EXISTING CONCRETE FOOTINGS TO 
REMAIN.  CONCRETE COLUMNS ABOVE 
FOOTINGS, BEAMS & CONCRETE DECK 
TO BE RE-PLACED AND TIED INTO 
EXISTING STRUCTURE. 

PHASED ON WATER LEASE W89:  
NEW 16-20" PILE AT END OF NEW 
FINGER DOCK .  VIBRATIORY 
HAMMER INSTALLATION - REFER TO 
BOATYARD FLOATING DOCK A00-045 
TO CUP 30-99. 

14'CHANNEL
LINE

45' WATER LEASE EXPANSION (90W) (E) 50' WATER LEASE (90W)

DIAGONAL HATCH 
INDICATES 
TEMPORARY PUBLIC 
ACCESS CLOSURE 
FOR NO MORE THAN 
45 DAYS

COASTAL 
ACCESS 
SIGNAGE

42
' E

XP
A

N
SI

O
N

6'
 N

EW
 F

IN
G

ER
 D

O
CK

 #
7/

8 
PH

A
SE

D
 IN

TO
 T

H
E

IN
ST

A
LL

 F
O

R 
90

W
 (N

)F
LO

A
T.

 D
O

CK

COASTAL 
ACCESS 
SIGNAGE

INTERPRETIVE SIGN - TEXT 
TO BE DETERMINED

BO
A

TY
A

RD
 F

LO
A

TI
N

G
 D

O
CK

 P
ER

 A
00

-0
45

 T
O

 C
U

P 
30

-9
0

8'-0" 6'0" 36'-0" 10'-0"

EXISTING BUILDING
LEASE SITE 89

845 Embarcadero

EXISTING BUILDING
LEASE SITE 91

EXISTING FF = 9.44'

N76°27'22"E       94.32'

N
12°35'30"W

  50.01'

(E) CONC
LANDING

OTTER ROCK CAFE
LAND LEASE 90

N76°27'22"E       94.82'

(E) BRICK, 
PEDESTRIAN
WALKWAY

M
EA

N
 H

IG
H

 T
ID

E

(E) PUBLIC
COASTAL
ACCESS

50.00'

M
O

RR
O

 B
A

Y 
H

A
RB

O
R

PT
T

VA
U

LT

EM
BA

RC
A

D
ER

O

EXISTING BUILDING
LEASE SITE 89

845 Embarcadero

CH
A

N
N

EL
 L

IN
E
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PROPOSED PUBLIC ACCESS CLOSURE
 

OPEN ACCESS DURING WORK

CLOSED ACCESS DURING WORK

PROPOSED CLOSED ACCESS AREA

CLOSED FOR 45 DAYS.  HARBOR WALK WON'T BE OPEN TO THE PUBLIC BEFORE JOB COMPLETION



EXISTING FLOOR PLAN
SCALE: 1/8" = 1' - 0"

EXISTING
PEDESTRIAN

ACCESS
WALKWAY

PUBLIC
SIDE

WALK

EXISTING
CLOSET

EXISTING PREP/
BAR AND KITCHEN

TO REMAIN EXISTING
RETAIL STORE

TO REMAIN

(E) MENS
RESTROOM

TO BE
REMODELED

(E) WOMENS
RESTROOM

TO BE
REMODELED

EXISTING DINING/
BAR AREA

TRASH
ENCLOSURE

EXISTING
RECEPTION

(E) RETAIL
OFFICE

(E) RETAIL
STORAGE

(E) HALLWAY

(E) JANITOR

(E) STORAGE (E) STORAGE

REFER TO SHEET
P1.1 FOR COASTAL

ACCESS
IMPROVEMENTS

W
AT

ER
FR

O
N

T

EM
BA

RC
AD

ER
O

 R
O

AD

PUBLIC
SIDE

WALK

EXISTING
CLOSET

(E)  108'-9 1/2"  F.I.V.

EXISTING
EXIT

(E
)5

0'
-5

" 
 F

.I.
V.

(E
)3

"
F.

I.V
.

(E
)4

'-0
"

F.
I.V

.

(E)13'-6"
F.I.V.

(E)3'-6 1/2"
F.I.V.

(E)91'-9"  F.I.V.

(E)108'-9 1/2"  F.I.V.

EXISTING ADJACENT
BUILDING - NOT IN SCOPE

EXISTING DINING
(SHADED)

EXISTING
OUTDOOR
DINNING

(UN-SHADED)

EXISTING ADJACENT
BUILDING - NOT IN SCOPE

46
'-2

"
8'

-0
"

13'-6"

9'-7"

FV

7'
-5

"

FV

7'
-6

"

FV

6'-9"

FV

11'-3"

FV

5'
-1

1"

FV

10'-0" (E) 18'-9"F.I.V. (E) 84'-0" (E) 4'-0"
F.I.V.

(E) 2'-1"
F.I.V.

7'-0"

PT
T

VA
U

LT

(E) UTILITIES &
LANDSCAPING 
TO REMAIN

(E) LANDSCAPING 
TO REMAIN

(E) WATER WHEEL AND 
SURROUNDING BRICK 
TO BE REMOVED

(E) TRASH 
ENCLOSURE TO BE 
RELOCATED

(E) ROCK DIVIDER 
TO BE REMOVED

REMOVE WALL, 
DOOR & WINDOW 

(E) STOREFRONT SYSTEM 
TO BE REMOVED
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GRAPHIC SCALE:  1/8" = 1'-0"
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REFER TO SHEET
P1.1 FOR COASTAL

ACCESS
IMPROVEMENTS

W
AT

ER
FR

O
N

T PUBLIC
SIDE

WALK

EXISTING
CLOSET

EXISTING
RETAIL STORE

TO REMAIN

EXISTING
EXIT

MENS
RESTROOM

-REMODELED

(E) RETAIL
OFFICE

(E) RETAIL
STORAGE

(E) HALLWAY

(E) JANITOR

(E) STORAGE (E) STORAGE

SHADED AREA
NOT IN SCOPE OF

PROPOSED PROJECT

DINING AREA 1
16'10" x 53'0"

DINING AREA 2
18'0" x 45'3"

BAR AREA
18'0" x 18'0"

RECEPTION
16'10" x 17'0"

(E
)5

0'
-5

" 
 F

.I.
V.

(E
)3

"
F.

I.V
.

(E
)4

'-0
"

F.
I.V

.

10'-0" (E)13'-6"
F.I.V.

(E)3'-6 1/2"
F.I.V.

(E)91'-9"  F.I.V.

17
'-7

 1/
2"

8 
1/2

"
4'

-3
 3

/4
"

7'
-8

 1/
4"

8'
-4

 5
/8

"
(E

)1
1'-

8 
1/2

" 
 F

.I.
V.

(E
)5

0'
-5

" 
 F

.I.
V.

(E)108'-9 1/2"  F.I.V.

EXISTING ADJACENT
BUILDING - NOT IN SCOPE

EXISTING ADJACENT
PROPERTY - NOT IN SCOPE

WOMENS
RESTROOM

-REMODELED

(E)  108'-9 1/2"  F.I.V.

10'-0" (E) 18'-8 1/2"F.I.V. (E) 84'-0" (E) 4'-0"
F.I.V.

(E) 2'-1"
F.I.V.

7'-0"

TRASH ENCL.
11'0" x 5'0"

(E) PREP BAR &
KITCHEN TO REMAIN

7'
-4

"

FV

9'-7"

FV

7'
-6

"

FV

6'-9"

FV

46
'-2

"
8'

-0
"

HOSTESS 
PODIUM

(E) UTILITIES &
LANDSCAPING 
TO REMAIN

2 0 1 2 4 8

GRAPHIC SCALE:  1/8" = 1'-0"PROPOSED FLOOR PLAN
SCALE  1/8"=1'-0"
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Steven Puglisi

569 Higuera Street
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EXISTING EAST/EMBARCADERO ROAD ELEVATION
1/8"=1'-0"1

EXISTING NORTH/RIGHT ELEVATION
1/8"=1'-0"5

EXISTING SOUTH/LEFT ELEVATION
Scale: Actual Size4

EXISTING WEST/REAR ELEVATION
1/8"=1'-0"2

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15'-0"
17'-0"
M

AX

IMAGINARY
14'0" (+23.44')

MEAN HIGH TIDE
(+4.90')

T.O. PARAPET
15'0" (+24.44')

RIDGE HIGH POINT
 (+26.15')

15'-0"
17'-0"
M

AX

IMAGINARY
14'0" (+23.44')

(E) WALL MURAL 
TO REMAIN(E) OTTER ROCK 

(~10sf) SIGNAGE TO 
REMAIN

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15'-0"
17'-0"
M

AX

IMAGINARY
14'0" (+23.44')

(E) HANGING OTTER 
ROCK (~10sf) 
SIGNAGE TO BE 
RELOCATED

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15
'-0

"

17
'-0

"
M

AX

IMAGINARY
14'0" (+23.44')

MEAN HIGH TIDE
(+4.90')

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15'-0"
17'-0"
M

AX

IMAGINARY
14'0" (+23.44')

EMBARCADERO ROAD

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15
'-0

"

17
'-0

"
M

AX

IMAGINARY
14'0" (+23.44')

(E) MORRO BAY CO.  (~12 sf) 
SIGNAGE TO REMAIN

(E) EXTERIOR 
LIGHTING TO REMAIN

(E) EXTERIOR LIGHT/ 
POST TO REMAIN

(E) OTTER ROCK (~7 sf) 
SIGNAGE TO BE 
RELOCATED

(E) MORRO BAY HAT CO. (~7 sf) 
SIGNAGE TO REMAIN

(E) BULLETIN/ 
INFORMATION SIGNAGE 
TO REMAIN

EXISTING NORTH/FRONT ELEVATION
1/8"=1'-0"3
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569 Higuera Street
Suite A

San Luis Obispo, CA
93401

Ph: 805.595.1962
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PROPOSED EAST/EMBARCADERO ROAD ELEVATION
1/8"=1'-0"1

PROPOSED NORTH/RIGHT ELEVATION
1/8"=1'-0"5

PROPOSED SOUTH/LEFT ELEVATION
1/8"=1'-0"4

PROPOSED WEST/REAR ELEVATION
1/8"=1'-0"2

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15'-0"
17'-0"
M

AX

IMAGINARY
14'0" (+23.44')

MEAN HIGH TIDE
(+4.90')

T.O. PARAPET
15'0" (+24.44')

RIDGE HIGH POINT
 (+26.15')

15'-0"
17'-0"
M

AX

IMAGINARY
14'0" (+23.44')

(E) ELEVATION/ NO CHANGE

PAINT TO MATCH (E)
YELLOW PAINT IN

FRONT ELEVATION

(E) 42" TALL METAL RAILING,
RAISDED-GRATED DECK

PROPOSED ADDITION

(E) CONC 
FOOTING AND 
(N) PILES

REPLACE EXT.
LIGHTING

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15'-0"
17'-0"
M

AX

IMAGINARY
14'0" (+23.44')

PROPOSED ADDITION

(N) TRASH ENCLOSURE

(N) LIGHT AND UTILITIES 
TO REMAIN

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15
'-0

"

17
'-0

"
M

AX

IMAGINARY
14'0" (+23.44')

MEAN HIGH TIDE
(+4.90')

PEDESTRIAN ACCESS 
WALKWAY:
(E) 42" TALL METAL 
GUARDRAIL AND 
RAISED GRATED DECK 
TO REMAIN

(E) CONC. FOOTING TO REMAIN.
(N) PILES, BEAMS & DECK TO 
TIE INTO (E) STRUCTURE

PROPOSED ADDITION

REPLACED EXTERIOR
LIGHTING

(N) TRELLIS FOR SHADE PROPOSED ADDITION

ROOF TO EXTEND, TO MATCH (E)

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15'-0"
17'-0"
M

AX

IMAGINARY
14'0" (+23.44')

(N) WALL & WINDOWS
PAINT COLORS TO MATCH 
(E) YELLOW PAINT IN
FRONT ELEVATION

(N) ROOFING AT ADDITION
TO MATCH EXISTING BEYOND

PROPOSED ADDITION

(N) WALLS & WINDOWS
PAINT COLORS TO MATCH 
(E) YELLOW PAINT IN
FRONT ELEVATION

EXT. LIGHTING 
REPLACED

7:12 PITCH

EMBARCADERO ROAD

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15
'-0

"

17
'-0

"
M

AX

IMAGINARY
14'0" (+23.44')

New wooden Trash 
enclosure (6' wall and 
gate), paint to match 
yellow/ white (E) 
adjacent

New Storefront Window/ 
Door System

New Roof extended over 
addition, match existing 
roof layout and extend 
trellis shade element.
Paint to match 
surrounding yellow/ 
white.  Trellis - dark gray 
paint.

(E) Ext. lighting, utilities 
to remain

PROPOSED NORTH/FRONT ELEVATION
1/8"=1'-0"3

(E) STOR.(E) JAN.BAR AREADINING AREA

+/
- 1

3'
-4

"

14
'0

" 
M

AXF.F.
+8'-0" (+17.44')

T.O. PARAPET
15'0" (+24.44')

F.F.
0.0 (+9.44')

AVG. NAT. GRADE
(+9.15')

RIDGE HIGH POINT
 (+26.15')

15'-0"
17'-0"
M

AX

IMAGINARY
14'0" (+23.44')

7:12 PITCH

PROPOSED BUILDING SECTION
1/8"=1'-0"6
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EXISTING PHOTO LOOKING EAST
 3A

EXISTING PHOTO LOOKING SOUTH-WEST
 1A

EXISTING PHOTO LOOKING NORTH-WEST
 2A

PROPOSED BUILDING LOOKING SOUTH-WEST
 1B

PROPOSED BUILDING LOOKING NORTH-WEST
 2B

PROPOSED BUILDING LOOKING EAST
 3B
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PROPOSED COLOR & MATERIALS BOARD
NTS1
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VIBRATORY HAMMER INFORMATION
 1

Home
History
Contact Us
Vibratory Hammers
Hydraulic Impact 
Hammers
Diesel Hammers
Pile Driving Leads, 
Spotters & Accessories
Hydraulic Augers
Tower Hoists
Winch Systems
Deep Soil Mixing Rigs
Custom Hydraulic Design
Parts & Services
Engineering Data
Sheet Piling
Dealer Locator

Sheet Caisson Hammers 
<<back 

   Model 150L Exciter Specifications
   US    Metric 

Eccentric Moment (in lbs, kgm) 1,500 17.3
Dynamic Force (tons,tonnes) 55 50
Frequency (VPM) 1,600 1600
Amplitude (in,mm) .875 22.22
Pile Clamp Force (tons,KN) 50 445
Maximum Crane Pull (tons, KN) 30 267
Suspended Weight (lbs,kg) 7,050 3204
Length (in,mm) 87 2210
Width @ Throat (in,mm) 14 356
Height (in,mm) 78 1981

HPSI

http://www.hpsi-worldwide.com/sheet-150.html (1 of 2) [3/31/2009 2:57:20 PM]

HPSI

          Model 150L Power Unit Specifications
   US Metric

Engine         3116 Cat 
Power (HP,KW) 210 157
Speed (RPM) 2,400 2400
Operating Pressure (PSI,BAR) 2,500 170
Flow (GPM,LPM) 120 454
Weight (lbs,kg) 7,800 3538
Length (in,mm) 108 2743
Width (in,mm) 48 1219
Height (in,mm) 78 1981

Download Full Spec Sheet for All Models
 

  

http://www.hpsi-worldwide.com/sheet-150.html (2 of 2) [3/31/2009 2:57:20 PM]

A low VOC, two component acrylic polyurethane high performance finish coat with excellent gloss and 
color retention on exterior exposure, for use over correctly prepared primed surfaces.
 
 
 
 

PRODUCT 
DESCRIPTION

As a durable high gloss finish coat for exposed steelwork in a wide range of aggressive environments, 
including chemical and petrochemical plants, offshore structures, bridges, pulp and paper mills, power 
plants and refineries.
 
For use over correctly prepared primed steel and masonry surfaces in both new construction and 
maintenance situations.
 
Exhibits superior application properties, environmental durability and chemical resistance. Gives 
excellent gloss and color retention on exterior exposure.
 
 
 
 

INTENDED USES

Wide range via the Chromascan® system

High Gloss

68% ± 3% (depends on color)

2-3 mils (50-75 microns) dry equivalent to 3-4.4 mils (74-110 microns) 
wet
545 sq.ft/US gallon at 2 mils d.f.t and stated volume solids
13.60 m²/liter at 50 microns d.f.t and stated volume solids
Allow appropriate loss factors

Airless Spray, Air Spray, Brush, Roller
 

PRACTICAL 
INFORMATION FOR 
INTERTHANE 990HS

Color

Gloss Level

Volume Solids

Typical Thickness

Theoretical Coverage

Practical Coverage

Method of Application

Drying Time

Temperature Touch Dry Hard Dry Minimum Maximum

Overcoating interval with self

50°F (10°C) 3.5 hours 30 hours 30 hours 30 days
59°F (15°C) 3 hours 22 hours 22 hours 30 days
77°F (25°C) 2 hours 12 hours 12 hours 30 days
104°F (40°C) 1 hour 4 hours 4 hours 30 days

Part A 100°F (38°C); Part B 135°F (57°C); Mixed 102°F (39°C)

12.5 Ib/gal (1.50 kg/l)

REGULATORY DATA Flash Point (Typical)

Product Weight

VOC

See Product Characteristics section for further details

2.72 lb/gal (327 g/lt)    EPA Method 24

Interthane® 990HS
Polyurethane

Page 1 of 4

Ref:2486
Issue Date:2/5/2015

Protective Coatings Worldwide Product

Interthane® 990HS
Polyurethane

All surfaces to be coated should be clean, dry and free from contamination. Prior to paint application, all 
surfaces should be assessed and treated in accordance with ISO 8504:2000.
 
Primed Surfaces
 
Interthane 990HS should always be applied over a recommended anti-corrosive coating scheme. The 
primer surface should be dry and free from all contamination, and Interthane 990HS must be applied 
within the overcoating intervals specified (consult the relevant product data sheet).
 
Areas of breakdown, damage etc., should be prepared to the specified standard (e.g. SSPC-SP6 or 
Sa2½ (ISO 8501-1:2007), Abrasive Blasting, or SSPC-SP11, Power Tool Cleaning) and patch primed 
prior to the application of Interthane 990HS.
 
 
 
 
 

SURFACE 
PREPARATION

Material is supplied in two containers as a unit. Always mix a complete unit in 
the proportions supplied. Once the unit has been mixed, it must be used within 
the working pot life specified.
(1)    Agitate Base (Part A) with a power agitator.
(2)    Combine entire contents of Curing Agent (Part B) with Base

(Part A) and mix thoroughly with power agitator.
9 part(s) : 1 part(s) by volume
 

Recommended Gun    DeVilbiss MBC or JGA
Air Cap    704 or 765
Fluid Tip    E

Suitable Typically 1.6-2.0 mils (40-50 microns) can be 
achieved

Suitable Typically 1.6-2.0 mils (40-50 microns) can be 
achieved

International GTA056 (or 
International GTA713)
International GTA056 (or International GTA713)
 
Do not allow material to remain in hoses, gun or spray equipment. Thoroughly 
flush all equipment with International GTA056. Once units of paint have been 
mixed they should not be resealed and it is advised that after prolonged 
stoppages work recommences with freshly mixed units
 
Clean all equipment immediately after use with International GTA056. It is good 
working practice to periodically flush out spray equipment during the course of 
the working day. Frequency of cleaning will depend upon amount sprayed, 
temperature and elapsed time, including any delays.
 
All surplus materials and empty containers should be disposed of in 
accordance with appropriate regional regulations/legislation

Do not thin more than allowed by local environmental 
legislation

Recommended Tip Range 15-19 thou (0.38-0.48 mm)
Total output fluid pressure at spray tip not less than 
2005 psi (141 kg/cm²)

APPLICATION Mixing

Mix Ratio

Working Pot Life

Airless Spray

Air Spray
(Pressure Pot)

Brush

Roller

Thinner

Cleaner

Work Stoppages

Clean Up

50°F (10°C) 59°F (15°C) 77°F (25°C) 104°F (40°C) 
7 hours 6 hours 3 hours 1 hour

Page 2 of 4

Interthane® 990HS
Polyurethane

Level of sheen and surface finish is dependent on application method. Avoid using a mixture of application 
methods whenever possible. Best results in terms of gloss and appearance will always be obtained by air 
spray application.
 
For brush and roller application, and in some colors, two coats of Interthane 990HS may be required to give 
uniform coverage, especially when applying Interthane 990HS over dark undercoats, and when using certain 
lead free bright colors such as yellows and oranges. Best practice is to use a color compatible intermediate or 
anti-corrosive coating under the Interthane 990HS.
 
Application at high film thickness, i.e. greater than 4 mils (100 microns) is likely to detract from appearance 
due to surface defects.  At low film build (1.6 mils / 40 microns) dry film thickness opacity will be insufficient to 
give good coverage, with a number of colors resulting in an uneven finish appearance.
 
Over-application of Interthane 990HS will extend both the minimum overcoating periods and handling times, 
and may be detrimental to long term overcoating properties.
 
When surface temperatures are greater than 104°F (40°C) for periods of greater than 72 hours, pretreatment 
may be required before application of a further coat of Interthane 990HS.  When recoating beyond 30 days at 
any surface temperature, additional surface preparation may be required.  Contact International Protective 
Coatings for recommendations.
 
Application at excessively high relative humidity, or under conditions where condensation is likely to occur, 
may result in immediate or premature loss of gloss.  Best results will always be obtained by applying with 
relative humidity less than 85% and with surface temperatures at least 5°F (3°C) above dew point.
 
Condensation occurring during or immediately after application may result in a matte finish and an inferior 
film.
 
Premature exposure to ponding water will cause a color change, especially in dark colors.
 
This product has the following specification approvals:
•   USDA approval for incidental food contact surface in federally inspected meat and poultry plants.
Subject to Inspector-In-Charge approval.
 
 
Note: VOC values are typical and are provided for guidance purpose only.  These may be subject to variation 
depending on factors such as differences in color and normal manufacturing tolerances.
 
Low molecular weight reactive additives, which will form part of the film during normal ambient cure 
conditions, will also effect VOC values determined using EPA Method 24.
 
 
 

PRODUCT 
CHARACTERISTICS

The following primers/intermediates are recommended for Interthane 990HS:
 

Intercure 200    Interplus 880
Intercure 420    Interseal 670HS
Intergard 251    Interzinc 42
Intergard 269    Interzinc 52
Intergard 475HS    Interzinc 315
InterH2O 401    Interzone 505
Interplus 256    Interzone 954
Interplus 356    Interzone 1000
Interplus 770

 
Interthane 990HS is designed to be topcoated with itself.
 
For other suitable primer/intermediates, consult International Protective Coatings.

SYSTEMS 
COMPATIBILITY

Page 3 of 4

Interthane® 990HS
Polyurethane
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Further information regarding industry standards, terms and abbreviations used in this data sheet can be found in the 
following documents available at www.international-pc.com:
 

•   Definitions & Abbreviations
 

•   Surface Preparation
 

•   Paint Application
 

•   Theoretical & Practical Coverage
 
Individual copies of these information sections are available upon request.
 

ADDITIONAL 
INFORMATION

This product is intended for use only by professional applicators in industrial situations in accordance with the advice 
given on this sheet, the Material Safety Data Sheet and the container(s), and should not be used without reference to 
the Material Safety Data Sheet (MSDS) which International Protective Coatings has provided to its customers.
 
All work involving the application and use of this product should be performed in compliance with all relevant 
national, Health, Safety & Environmental standards and regulations.
 
In the event welding or flame cutting is performed on metal coated with this product, dust and fumes will be emitted 
which will require the use of appropriate personal protective equipment and adequate local exhaust ventilation.
 
If in doubt regarding the suitability of use of this product, consult International Protective Coatings for further advice.
 
Warning: Contains isocyanate. Wear air-fed hood for spray application.
 

SAFETY 
PRECAUTIONS

PACK SIZE Unit Size Part A Part B
Vol Pack Vol Pack

For availability of other pack sizes contact International Protective Coatings

5 US gal 4.5 US gal 5 US gal 0.5 US gal 1 US gal

20 liter 18 liter 20 liter 2 liter 2.5 liter

SHIPPING WEIGHT
(TYPICAL)

Unit Size Part A Part B

5 US gal 61.1 lb 4.4 lb

20 liter 29.7 kg 2.5 kg

Shelf Life 24 months (Part A) & 12 months (Part B) minimum at 77°F (25°C). Subject to re-
inspection thereafter. Store in dry, shaded conditions away from sources of heat and 
ignition.

STORAGE

The information in this data sheet is not intended to be exhaustive; any person using the product for any purpose other than that specifically recommended in this data sheet without first 
obtaining written confirmation from us as to the suitability of the product for the intended purpose does so at their own risk.  All advice given or statements made about the product (whether in 
this data sheet or otherwise) is correct to the best of our knowledge but we have no control over the quality or the condition of the substrate or the many factors affecting the use and application 
of the product.  Therefore, unless we specifically agree in writing to do so, we do not accept any liability at all for the performance of the product or for (subject to the maximum extent permitted 
by law) any loss or damage arising out of the use of the product.  We hereby disclaim any warranties or representations, express or implied, by operation of law or otherwise, including, without 
limitation, any implied warranty of merchantability or fitness for a particular purpose.  All products supplied and technical advice given are subject to our Conditions of Sale.  You should request 
a copy of this document and review it carefully.  The information contained in this data sheet is liable to modification from time to time in the light of experience and our policy of continuous 
development.  It is the user's responsibility to check with their local representative that this data sheet is current prior to using the product.
 
This Technical Data Sheet is available on our website at www.international-marine.com or www.international-pc.com, and should be the same as this document. Should there be any 
discrepancies between this document and the version of the Technical Data Sheet that appears on the website, then the version on the website will take precedence.
 
Issue date: 2/5/2015

Disclaimer

Copyright © AkzoNobel, 2/5/2015.

All trademarks mentioned in this publication are owned by, or licensed to, the AkzoNobel group of companies.

www.international-pc.com
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UTILITY PEDESTAL
 2

DOCK MATERIAL (NON EEL GRASS AREA) 
 1

Eaton by Eaton:
Lighthouse Power Pedestal

Receptacles

Marine grade corrosion resistance receptacles are used 
inside our marine pedestals. Eaton’s Cooper Wiring 
Device Business brings together a full line of marine 
grade receptacles for both NEMA and 
non-NEMA applications.

Breakers

Eaton’s breakers are used in every power pedestal we 
sell and provide premium protection from wires over-
heating and electrical current leakage. Reducing the risk 
of shock and electrocution is especially important in the 
marine environment.

Digital Kilowatt Meter

Using the latest technology, MP&L manufactures digital 
electronic sub-meters to meet the needs of marinas and 
RV parks everywhere. Providing an economical means 
of monitoring energy usage, each power pedestal 
comes pre-wired with this compact and 
user-friendly device.

Ground Fault Monitors & Relays

Eaton’s Ground Fault Monitoring Relays are designed for 
industrial applications and have passed rigorous noise 
immunity, vibration and shock tests. They provide 
system security and immediate reliable low level ground 
fault detection on three-phase AC resistance grounded 
or solidly grounded electrical distribution systems.

LED Lighting

LED lighting saves electricity, lasts much longer and has 
a positive influence on our environment versus more 
inefficient mercury filled fluorescent lighting. Eaton’s 
LED lighting options help you save money and time 
spend replacing bulbs.

TVSS  Surge Protection

Surge protection products are made by Eaton and pro-
vided with our pedestals. Surge protection devices are 
designed to protect solid state equipment on board your 
vessel and well as the electronics inside each 
power pedestal.

www.fibergrate.com  |  800-527-40436

Safe-T-Span® Industrial Grating Details

1” Deep I5010

   # of Bars/
Ft of Width

Load Bar 
Depth

Open 
Area

Load Bar 
Centers

Approximate 
Weight

10 1” 50% 1.2” 3.3 psf

Section Properties per Ft of Width:  A = 3.3 IN2     I = 0.41 IN4     S= 0.79 IN3 

Average EI = 2,100,000 lb - in2 (SPAN ≥ 24”)

0.6”

0.14” 1.2” 0.6”

1”

0.6”

1-1/2” Deep I5015

   # of Bars/
Ft of Width

Load Bar 
Depth

Open 
Area

Load Bar 
Centers

Approximate 
Weight

10 1-1/2” 50% 1.2” 3.8 psf

Section Properties per Ft of Width:  A = 4 IN2     I = 1.17 IN4     S= 1.65 IN3 

Average EI = 5,700,000 lb - in2 (SPAN ≥ 24”)

1.2” 0.6” 0.6”

0.6”0.6”
0.14”

1.5”

Refer to chart on page 4 for Grating Selection.
1” Deep I6010

   # of Bars/
Ft of Width

Load Bar 
Depth

Open 
Area

Load Bar 
Centers

Approximate 
Weight

8 1” 60% 1-1/2” 2.7 psf

Section Properties per Ft of Width:  A = 2.64 IN2     I = 0.33 IN4     S= 0.63 IN3 

Average EI = 1,700,000 lb - in2 (SPAN ≥ 24”)

1.5”

0.14”

1”

0.9”

0.9” 0.6”

0.6”

1-1/2” Deep I6015
   # of Bars/
Ft of Width

Load Bar 
Depth

Open 
Area

Load Bar 
Centers

Approximate 
Weight

8 1-1/2” 60% 1-1/2” 3.2 psf

Section Properties per Ft of Width:  A = 3.2 IN2     I = 0.94 IN4     S= 1.2 IN3 

Average EI = 4,600,000 lb - in2 (SPAN ≥ 24”)

1.5”

.14” 0.9”

1.
5”

0.9” 0.6”

0.6”

Grating Details

Safe-T-Span industrial grating is available in 1”, 1-1/4” and 1-1/2” depths in an I-bar configuration with 40%, 
50% and 60% open areas. 2” depth T-bar configuration with 33% or 50% open area is also available for 
applications which require wider spans or lower deflections. For details and load charts for 1-1/4” depth 
products, please visit our website at www.fibergrate.com > Products > Pultruded Grating > Custom Pultruded Gratings.

Offshore Oil & Gas PlatformCopper Mining FacilityI4010 & I6010 Grating

www.fibergrate.com  |  800-527-4043

Safe-T-Span® Industrial Grating Details

7

2” Deep T3320 (ADA Compliant)

   # of Bars/
Ft of Width

Load Bar 
Depth

Open 
Area

Load Bar 
Centers

Approximate 
Weight

8 2” 33% 1-1/2” 3.7 psf

Section Properties per Ft of Width:  A=4.28 IN2     I=2.24 IN4     St=2.61 IN3     Sb=1.96 IN3 

Average EI = 9,200,000 lb - in2 (SPAN ≥ 24”)

1.5”

2”

0.9”0.6”0.15”

0.5” 1”

2” Deep T5020
   # of Bars/
Ft of Width

Load Bar 
Depth

Open 
Area

Load Bar 
Centers

Approximate 
Weight

6 2” 50% 2” 3.4 psf

Section Properties per Ft of Width:  A=3.2 IN2     I=1.68 IN4     St=1.96 IN3     Sb=1.47 IN3

Average EI = 7,600,000 lb - in2 (SPAN ≥ 24”)

2”

2”

0.15” 0.6”
1.4”

1” 1”

1-1/2” Deep I4015 (ADA Compliant)

   # of Bars/
Ft of Width

Load Bar 
Depth

Open 
Area

Load Bar 
Centers

Approximate 
Weight

12 1-1/2” 40% 1” 4.6 psf

Section Properties per Ft of Width:  A = 4.8 IN2     I = 1.41 IN4     S = 1.8 IN3 

Average EI = 7,000,000 lb - in2 (SPAN ≥ 24”)

1”

1.5”

0.14” 0.4” 0.6”

0.4” 0.6”

1” Deep I4010 (ADA Compliant)

   # of Bars/
Ft of Width

Load Bar 
Depth

Open 
Area

Load Bar 
Centers

Approximate 
Weight

12 1” 40% 1” 3.8 psf

Section Properties per Ft of Width:  A = 3.96 IN2     I = 0.5 IN4     S = 0.95 IN3 

Average EI = 2,500,000 lb - in2 (SPAN ≥ 24”)

1”

1”

0.14”

0.4”

0.4”

0.6”

0.6”

High Load Capacity (HI) pultruded grating is yet 
another product in the arsenal of engineered fiberglass 
reinforced plastic (FRP) solutions by Fibergrate. While 
capitalizing on some of the traditional benefits of 
pultruded grating products - high strength, corrosion 
resistance, slip resistance, fire retardancy, non 
conductivity and low maintenance - this pultruded 
FRP product has been engineered to carry the forklift 
and tractor trailer loads that traditional pultruded FRP 
grating products are unable to support. 

47% and 58% open surface area

Available in 1”, 1-1/2", 2", 2-1/2" and 3" depths

Rated for up to H20 loads in all five depths

Flame spread rating of 25 or less (when tested in 
accordance with ASTM E-84) and a Class 1 Fire Rating

Each HI grating is specially engineered to meet specific requirements. Contact the Fibergrate engineering team to 
determine which grating offers the best solution for your high load needs. (Applications with traffic perpendicular to 
trench or with turning wheel loads, contact Fibergrate engineering for design assistance.)

Standard panels consist of: 
- Fire retardant vinyl ester resin system
- Dark gray in color
- Aluminum oxide grit top surface

Safe-T-Span® High Load Capacity Grating

BOATYARD DOCK: FRP FIBERGLASS GRATING (EEL GRASS REQUIRED)
 3

COASTAL ACCESS SIGNAGE
 4

EXTERIOR LIGHT FIXTURE
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Staff Report 

 
TO:   Planning Commissioners     DATE: February 26, 2018 
      
FROM: Joan Gargiulo, Assistant Planner 
 
SUBJECT: 2770 Elm; Applicant: Larry and Jacqueline Ferrin; Conditional Use 

Permit (#UP0-487) and Parking Exception (#AD0-129) Request to allow 
an addition to an existing single-family residence with a nonconforming 
side-yard setback, building separation, and parking situation at 2770 Elm 
Avenue, located in the R-1/S.2 Residential Zoning District and outside of 
the Coastal Commission Appeal Jurisdiction. 

 
RECOMMENDATION: 
CONDITIONALLY APPROVE THE 
PROJECT by approving Planning 
Commission Resolution 07-18 
which includes the Findings and 
Conditions of Approval for the 
project depicted on site 
development plans dated stamp 
received January 4, 2018. 

                                                                              
 
LEGAL DESCRIPTION/APN:  
068-226-004 
 
PROJECT DESCRIPTION:  
The Applicant is requesting Conditional Use Permit and Parking Exception approval for 
an addition to an existing nonconforming single-family residence.  The Applicant 
proposes to demolish the existing carport and one-car garage onsite and construct an 
attached 334 sq. ft. one-car garage and add 461 sq. ft. of habitable floor area to an 
existing 896 sq. ft. single-family residence as shown in development plans attached 
below as Exhibit B.  The parking exception is to allow for the second required parking 
space to be located in tandem in the driveway.   The existing residence is considered 

 

 
AGENDA NO: B-3 
 
MEETING DATE: March 6, 2018 
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nonconforming due to the parking situation, an insufficient side-yard setback, and 
inadequate building separation as discussed below in the ‘Project Analysis’ section. 
 
PROJECT SETTING:   
The project is located in the Del Mar residential neighborhood, designated as Planning 
Area 3 in the Local Coastal Plan.  The parcel at 2770 Elm Avenue lies to the south of 
San Jacinto Street, north of Elena Street, and east of Highway 1.  The mostly flat, 
rectangular-shaped 4,000 sq. ft. lot is located in the R-1/S.2 Single-Family Residential 
Zoning District.  Housing in the surrounding area includes a variety of one and two-story 
homes.  The site is located outside of the Coastal Commission Appeals Jurisdiction. 
 

 

 
General Plan, Zoning Ordinance, & Local Coastal Plan Designations 

General Plan/Coastal Plan 
Land Use Designation Low-Medium Density Residential 

Base Zone District R-1 

Zoning Overlay District S.2 

Special Treatment Area n/a 

Combining District n/a 

Specific Plan Area n/a 

Coastal Zone Located outside the Coastal Commission Appeal Jurisdiction 

 
 
 

Adjacent Zoning/Land Use 
 

North:  R-1/S.2 Single-Family Residential Use South:  R-1/S.2 Single-Family Residential Use 

East:  R-1/S.2 Single-Family Residential Use West: R-1/S.2 Single-Family Residential Use 

Site Characteristics 
 

Site Area 4,000 square feet 

Existing Use Single-Family residential 

Terrain Developed and virtually flat 

Vegetation/Wildlife Ornamental landscaping 

Archaeological Resources N/A 

Access Elm Avenue and Fir Avenue 
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PROJECT ANALYSIS:  
 
Background  
Records indicate the existing nonconforming single-family residence was originally built 
in 1951 similar to other homes in the neighborhood.  The residential use is consistent 
with the General Plan designation of Low-Medium Density Residential and with the 
Single-Family Residential (R-1) Zoning District. 
 

 
 
Residential Design Guidelines 
 
The Residential Design Guidelines, reauthorized by the City Council in October of 2016, 
have a stated purpose to maintain the high quality of the City’s neighborhoods by 
developing reasonable, sound, and objective guidance in identifying key design features 
and components of new development.  The Guidelines are an implementation tool for 
the neighborhood compatibility policies set forth in the General Plan and the Local 
Coastal Plan. 
 

• Relationship to Homes in Immediate Neighborhood.  The overall design of the 
home remains visually compatible with the immediate neighborhood and 
maintains architectural integrity with design and material consistency on all 
facades.  

• Scale and Mass:  The proposed single-story addition to an existing single-story 
home is consistent with the predominate development pattern of mainly modest, 
single-story residences in the immediate neighborhood 

• .   

• Surface Articulation – The proposed development provides adequate surface 
articulation through the use of large windows, a large front porch, and the 18 foot 
garage setback. 

• Building Orientation – The residence provides a visible front entryway and porch, 
and shall be located on the lot in a similar manner as adjacent homes.   
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• Garage Placement and Design – The proposed garage entrance is setback three 
(3) feet from the front of the structure and the decorative garage door provides for 
architectural and visual interest. 

• Building Materials – Building materials are proposed to be consistently applied 
and harmonious with adjacent colors and materials throughout the property.   

• Architectural Elements – The architectural elements are proportional to the overall 
home design and balanced on the building elevation. 

• Additions to Existing Homes – The materials and architectural elements used in 
the design of the proposed addition are consistent with the existing structure and 
blend seamlessly into the overall design of the home.   

• Privacy – The potential impact to the privacy of adjacent homes is negligible given 
the single-story nature of the proposed addition. 

 
 

Zoning Ordinance Standards  

 Standards Existing Proposed Addition 

Front Setback 15 feet 15 feet 18’ Garage Entry 

Side-Yard Setback 5 feet 3’3” 6’9” 

Rear Setback 5 feet 16 feet  16 feet 

Height 25 Feet 13 feet 13 feet 

Lot Coverage Max. 50% 37% 42% 

Building 
Separation 6 feet 2’10” N/A 

Parking 2 Car Garage 
1 Car Garage and 

Carport 
1 Car Garage and 

Tandem 
 
Zoning Ordinance Consistency 
Current requirements of the Morro Bay City Zoning Ordinance (the “Zoning Ordinance”) 
pertaining to side-yard setbacks, building separation, and parking render the existing 
structure nonconforming.  However, additions to nonconforming structures may be 
permitted with approval of a conditional use permit, subject to certain findings (Morro Bay 
Municipal Code (MBMC) section 17.56.160.   
 
Trellis Structure 
The existing dilapidated trellis structure currently located at the rear of the parcel shall 
be removed.  A Condition requiring the removal of the structure is included as Planning 
Condition #5 in Planning Commission Resolution 07-18 (Exhibit A). 
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Side-Yard Setback 
The existing side-yard setback of 3’3” does not conform to the current 5 ft. setback 
requirement as set forth in Section 17.40.050 of the Zoning Ordinance.   The proposed 
addition shall be in conformance will all provisions set forth in the MBMC. 
 
Building Separation 
The minimum building separation requirement for a detached garage is 6 feet, pursuant 
to Section 17.48.040 of the MBMC.  The existing garage lies 3’2” from the side of the 
existing single-family residence and only 2’10” from the existing carport.  The Applicant 
proposes to demolish the existing carport structure and rebuild the one-car garage 
attached to the existing structure, eliminating the nonconforming situation.  
 
Parking 
With an existing one-car garage and a one-car carport, the residence does not conform 
to the current parking requirement of two covered and enclosed parking spaces for 
parcels over 3,500 sq. ft. in the S.2 Special Treatment Overlay Zone (MBMC 17.40.050).  
The Applicant is proposing to remedy the nonconforming building separation issue 
discussed above by removing the carport structure and rebuilding the one-car garage 
attached to the main structure of the house.  The parking exception is to allow for the 
second required parking space to be located in tandem in the driveway.   
 
Parking Exception 
The Zoning Ordinance, subsection 17.44.050, allows for an exception to the parking 
standards provided that certain findings are made: 
 
1. The exception will not constitute a grant of special privilege inconsistent with the 

driveway or parking limitations upon other properties in the vicinity and the reduced 
parking or alternative to the parking design standards of this chapter will be adequate 
to accommodate on site all parking needs to be generated by the use. 

 
Single-family residences are required to provide two covered and enclosed parking 
spaces.  If tandem parking is approved, the project will meet that requirement.   
 
2. The exception will not adversely affect the health, safety, or general welfare of 

person working or residing in the vicinity and that no traffic safety problems will result 
from the proposed modification of parking standards. 

 
Tandem parking will not result in traffic safety problems at this location because there is 
adequate space to accommodate a parked car in the driveway and adequate sight 
distance for vehicles maneuvering into and out of the driveway. 

 
3. The exception is reasonably necessary for the Applicant’s full enjoyment of uses 

similar to those upon the adjoining real property.   
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The Applicant’s parking proposal is reasonable given similar parking arrangements in the 
project vicinity and given the footprint and construction of the existing buildings on site. 
 
 
Conditional Use Permit Requirement 
The Zoning Ordinance, subsection 17.56.160A, requires approval of a conditional use 
permit for any structure which is nonconforming with any provision of this title.  The 
project proposes to add a 461 square-foot addition to a nonconforming structure.  As 
noted above, the structure is nonconforming with regard to the side-yard setback, 
building separation, and parking.  Approval of a Conditional Use Permit requires the 
following findings to be made: 
 
1.  The enlargement, expansion, or alteration is in conformance with all applicable 

provisions of the Zoning Ordinance. 
  
 The proposed addition is consistent with Zoning Ordinance requirements. 
 
2.  The project meets applicable Title 14 (Building and Construction Code) requirements 

for a conforming use. 
 
The applicant is required to submit a complete building permit application and obtain the 
required building permit prior to construction. 
 
3.  The project is suitable for conforming uses and will not impair the character of the 

zone in which it exists. 
 
The project proposes an addition to a single-family dwelling, which is an allowed use in 
the R-1 zone.  The surrounding neighborhood is developed with one and two-story 
homes. 
 
4.  It is not feasible to make the structure conforming without major reconstruction of the 

existing structure. 
 
Major reconstruction would be necessary to meet the required side-yard setback and 
parking. 
 
PUBLIC NOTICE:  
Notice of this item was published in the San Luis Obispo Tribune newspaper on February 
24, 2018, and all property owners and occupants of record within 500 feet of the subject 
site were notified of this evening’s public hearing and invited to voice any concerns on 
this application.  
 



Planning Commission Staff Report 
UPO-487/AD0-129: 2770 Elm Avenue  

March 6, 2018 

 7 

ENVIRONMENTAL DETERMINATION:   
Environmental review was performed for this project and staff determined it meets the 
requirements for a Categorical Exemption under CEQA Guidelines Section 15303 Class 
3. The exemption applies to new construction of a single-family residence in a residential 
zone for the addition of more than 50% of the existing habitable floor area.  Additionally, 
none of the Categorical Exemption exceptions, noted under Section 15300.2, apply to 
the project. 
 
CONCLUSION:  
The project is consistent with the General Plan and Local Coastal Plan which establish 
five residential land use categories to provide for a wide range of densities and to ensure 
residential land is developed to a density suitable to its location and physical 
characteristics.  The project is consistent with the Zoning Ordinance because housing is 
a principally allowed use in the Low/Medium Density land use designation and because 
the Zoning Ordinance allows additions to nonconforming structures upon approval of a 
conditional use permit (MBMC section 17.56.160). 
 
RECOMMENDATION: 
Staff recommends the Planning Commission approve the requested Conditional Use 
Permit #UPO-487 and Parking Exception #AD0-129 for the proposed addition to a 
nonconforming structure for the project at 2770 Elm Avenue, as shown on plans date 
stamp received January 4, 2018, by adopting Planning Commission Resolution 07-18 
which includes the Findings and Conditions of Approval for the project.   
 
EXHIBITS: 
Exhibit A – Planning Commission Resolution 07-18 
Exhibit B – Graphics/Plan Reductions  



RESOLUTION NO. PC 07-18 
 

A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION 
APPROVING CONDITIONAL USE PERMIT (UP0-487) TO ALLOW AN ADDITION 

TO A NONCONFORMING RESIDENTIAL STRUCTURE AND PARKING 
EXCEPTION (AD0-129) TO ALLOW A SECOND OPEN UNCOVERED PARKING 

SPACE IN THE DRIVEWAY AT 2770 ELM AVENUE 
 
 
WHEREAS, the Planning Commission of the City of Morro Bay (the “City”) conducted 
a public hearing at the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, 
California, on March 6, 2018 for the purpose of considering Conditional Use Permit 
UPO-487 for a proposed addition to a nonconforming single-family residence and 
parking exception AD0-129 for a second open, tandem parking space in the driveway 
at 2770 Elm Avenue; and 
 

WHEREAS, notice of the public hearing was provided at the time and in the manner 
required by law; and 
 

WHEREAS, the Planning Commission has duly considered all evidence, including the 
testimony of the applicant, interested parties, and the evaluation and 
recommendations by staff, presented at said hearing. 
 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of 
Morro Bay as follows: 
 

Section 1: Findings. Based upon all the evidence, the Commission makes the 
following findings: 
 

California Environmental Quality Act (CEQA) Finding 
1. Pursuant to the California Environmental Quality Act, the project is categorically 

exempt pursuant to Class 3, CEQA Guidelines Section 15303 for new 
construction of a single-family residence in a residential zone for the proposed 
addition of more than 50% of the existing habitable floor area with no potentially 
significant environmental impacts. Additionally, none of the Categorical 
Exemption exceptions, noted under section 15300.2, apply to the project. 

 

Conditional Use Permit Findings 
1. The project is consistent with the General Plan and Local Coastal Plan which 

establish five residential land use categories to provide for a wide range of 

densities and to ensure that residential land is developed to a density suitable 

to its location and physical characteristics.  

2. The proposed addition is in conformance with all applicable provisions of the 

Morro Bay City Zoning Ordinance (the “Zoning Ordinance”), including building 

height, setbacks, and lot coverage.  

3. The project meets applicable Title 14 (Building and Construction Code) 

requirements for a conforming use since the applicant is required to submit a 

complete building permit application and obtain the required building permit 

prior to construction. 

EXHIBIT A
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4. The project is suitable for conforming uses and will not impair the character of 

the zone in which it exists because it proposes an addition to a single-family 

dwelling, which is an allowed use in the R-1 zone and the surrounding 

neighborhood is developed with mostly modest one-story homes. 

5. It is not feasible to make the structure conforming without major reconstruction 

of the existing structure. Major reconstruction would be necessary to meet the 

required side-yard setback and covered and enclosed parking requirement.   

Parking Exception Findings 

1. The exception to allow a tandem parking space in the driveway where a second 

covered and enclosed is otherwise required will not constitute a grant of special 

privilege inconsistent with the driveway or parking limitations upon other 

properties in the vicinity.  Many dwellings in the neighborhood have 

nonconforming parking situations. 

2. The proposed parking space location and dimensions will be adequate to 

accommodate parking needs generated by the use. With approval of the 

exception, two required parking places will be provided on site consistent with 

the Zoning Ordinance requirements. 

3. The exception to allow a second open tandem parking space in the driveway 

will not adversely affect the health, safety or general welfare of persons working 

or residing in the vicinity, where a similar development pattern exists, and will 

not alter or conflict with existing traffic patterns in the right-of-way because the 

parking area is located completely out of the public right-of-way and outside of 

the front-yard setback.  

4. The exception is reasonably necessary for the applicant’s full enjoyment of 

uses similar to those upon adjoining real property, given the footprint of the 

existing buildings on site. 

 

Section 2. Action. The Planning Commission does hereby approve Conditional Use 
Permit UPO-487 and Parking Exception AD0-129 for the property located at 2770 Elm 
Avenue subject to the following conditions: 
 

STANDARD CONDITIONS 
 

1. This permit is granted for the land described in the staff report dated February 
28, 2018, for the project at 2770 Elm Avenue depicted on plans date stamped 
received January 4, 2018, on file with the Community Development 
Department, as modified by these conditions of approval, and more specifically 
described as follows: Site development, including all buildings and other 
features, shall be located and designed substantially as shown on plans, unless 
otherwise specified herein. 

 

EXHIBIT A
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2. Inaugurate Within Two Years:  Unless the construction or operation of the 

structure, facility, or use is commenced not later than two (2) years after the 
effective date of this Resolution and is diligently pursued, thereafter, this 
approval will automatically become null and void; provided, however, that upon 
the written request of the applicant, prior to the expiration of this approval, the 
applicant may request up to two extensions for not more than one (1) additional 
year each.  Any extension may be granted by the City’s Community 
Development Director (the “Director”), upon finding the project complies with 
all applicable provisions of the Morro Bay Municipal Code (the “MBMC”), 
General Plan and certified Local Coastal Program Land Use Plan (LCP) in 
effect at the time of the extension request.   

 

3. Changes:  Minor changes to the project description and/or conditions of 
approval shall be subject to review and approval by the Community 
Development Director.  Any changes to this approved permit determined, by 
the Director, not to be minor shall require the filing of an application for a permit 
amendment subject to Planning Commission review. 

 

4. Compliance with the Law:  (a) All requirements of any law, ordinance or 
regulation of the State of California, the City, and any other governmental entity 
shall be complied with in the exercise of this approval, (b) This project shall 
meet all applicable requirements under the MBMC, and shall be consistent with 
all programs and policies contained in the LCP and General Plan for the City. 

 

5. Hold Harmless:  The applicant, as a condition of approval, hereby agrees to 
defend, indemnify, and hold harmless the City, its agents, officers, and 
employees, from any claim, action, or proceeding against the City as a result 
of the action or inaction by the City, or from any claim to attack, set aside, void, 
or annul this approval by the City of the applicant's project; or applicant’s failure 
to comply with conditions of approval. Applicant understands and 
acknowledges the City is under no obligation to defend any legal actions 
challenging the City’s actions with respect to the project.  This condition and 
agreement shall be binding on all successors and assigns.  

 

6. Compliance with Conditions:  The applicant’s establishment of the use or 
development of the subject property constitutes acknowledgement and 
acceptance of all Conditions of Approval.  Compliance with and execution of 
all conditions listed hereon shall be required prior to obtaining final building 
inspection clearance.  Deviation from this requirement shall be permitted only 
by written consent of the Director or as authorized by the Planning 
Commission.  Failure to comply with any of these conditions shall render this 
entitlement, at the discretion of the Director, null and void.  Continuation of the 
use without a valid entitlement will constitute a violation of the MBMC and is a 
misdemeanor. 

 

7. Compliance with Morro Bay Standards:  This project shall meet all applicable 
requirements under the MBMC, and shall be consistent with all programs and 
policies contained in the LCP and General Plan of the City. 
 

EXHIBIT A
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PLANNING CONDITIONS 

 
1. Archaeology:  In the event of the unforeseen encounter of subsurface materials 

suspected to be of an archaeological or paleontological nature, all grading or 
excavation shall immediately cease in the immediate area, and the find should 
be left untouched until a qualified professional archaeologist or paleontologist, 
whichever is appropriate, is contacted and called in to evaluate and make 
recommendations as to disposition, mitigation and/or salvage.  The developer 
shall be liable for costs associated with the professional investigation. 
 

2. Construction Hours: Pursuant to MBMC subsection 9.28.030.I, Construction or 
Repairing of Buildings:  The erection (including excavating), demolition, 
alteration or repair of any building or general land grading and contour activity 
using equipment in such a manner as to be plainly audible at a distance of fifty 
feet from the building other than between the hours of seven a.m. and seven 
p.m. on weekdays and eight a.m. and seven p.m. on weekends except in case 
of urgent necessity in the interest of public health and safety, and then only 
with a permit from the Community Development Department, which permit may 
be granted for a period not to exceed three days or less while the emergency 
continues and which permit may be renewed for a period of three days or less 
while the emergency continues.  
 

3. Dust Control:  That prior to issuance of a grading permit, a method of control 
to prevent dust and wind blow earth problems shall be submitted for review and 
approval by the Building Official. 

 

4. Conditions of Approval: Prior to the issuance of a Building Permit, the final 
Conditions of Approval shall be attached to the set of approved plans.  The 
sheet containing Conditions of Approval shall be the same size as other plan 
sheets and shall be the last sheet in the set of Building Plans. 

 

5. Removal of Existing Trellis:  On building plans submitted as part of the Building 
Permit application, the Applicant shall clearly illustrate the removal of the 
existing trellis structure currently located at the rear of the parcel.  

 

 
BUILDING CONDITIONS 
 
A. PRIOR TO ISSUANCE OF A BUILDING PERMIT: 

1. Building permit plans shall be submitted by a California licensed architect or 

engineer when required by the Business & Professions Code, except when 

otherwise approved by the Chief Building Official. 

2. The owner shall designate on the building permit application a registered design 

professional who shall act as the Registered Design Professional in Responsible 

Charge.  The Registered Design Professional in Responsible Charge shall be 

responsible for reviewing and coordinating submittal documents prepared by others 

EXHIBIT A
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including phased and staggered submittal items, for compatibility with design of the 

building. 

3. The owner shall comply with the City’s Structural Observation Program. The owner 
shall employ the engineer or architect responsible for the structural design, or 
another engineer or architect designated by the engineer of record or architect 
responsible for the structural design, to perform structural observation as defined in 
Section 220.  Observed deficiencies shall be reported in writing to the owner’s 
representative, special inspector, contractor and the building official.  The structural 
observer shall submit to the building official a written statement that the site visits 
have been made and identify any reported deficiencies that, to the best of the 
structural observer’s knowledge, have not been resolved. 
 

4. The owner shall comply with the City’s Special Inspection Program. Special 

inspections will be required by Section 1704 of the California Building Code. All 

Special Inspectors shall first be approved by the Building Official to work in the 

jurisdiction. All field reports shall be provided to the City Building Inspector when 

requested at specified increments in order for the construction to proceed. All final 

reports from Special Inspectors shall be provided to the Building Official when they 

are complete and prior to final inspection. 

5. Mitigation measures for natural occurring asbestos require approval from San Luis 

Obispo County Air Pollution Control District. 

6. A soils investigation performed by a qualified professional shall be required for this 

project. All cut and fill slopes shall be provided with subsurface drainage as 

necessary for stability; details shall be provided 

7. Site retaining walls require a separate building permit. Please provide a separate 

soils report and engineering calculations for the site walls at the time of permit 

application. 

8. Fire sprinklers, shall be required by City Codes. 

9. BUILDING PERMIT APPLICATION.  To apply for building permits submit 

three (3) sets of construction plans to the Building Division. 

10. The Title sheet of the plans shall include: 

a. Street address, lot, block, track and Assessor Parcel Number. 
b. Description of use. 
c. Type of construction. 
d. Height of the building. 
e. Floor area of the building(s). 
f. Vicinity map. 

 

EXHIBIT A



Planning Commission Resolution No. 07-18 

UP0-487 / AD0-129: 2770 Elm Avenue 
Page 6 

 
All construction will conform to the 2016 California Building Code (CBC), 2016 

California Residential Code (CRC), 2016 California Fire Code (IFC), 2016 

California Mechanical Code (CMC), 2016 California Plumbing Code (CPC), 

2016 California Electrical Code (CEC), 2016 California Energy Code, 2016 

California Green Code (CGBC), and Accessibility Standards where applicable 

and all City codes as they apply to this project. 

 

(Code adoption dates are subject to change.  The code adoption year is 

established by application date of plans submitted to the Building Division for 

plan review.) 

B. CONDITIONS TO BE MET DURING CONSTRUCTION: 

1. SITE MAINTENANCE. During construction, the site shall be maintained so as 
to not infringe on neighboring property, such as debris and dust.   
 

2. ARCHAEOLOGICAL MATERIALS.  In the event unforeseen archaeological 
resources are unearthed during any construction activities, all grading and or 
excavation shall cease in the immediate area and the find left untouched.  The 
Building Official shall be notified so that the extent and location of discovered 
materials may be recorded by a qualified archaeologist, Native American, or 
paleontologist, whichever is appropriate.  The qualified professional shall 
evaluate the find and make reservations related to the preservation or 
disposition of artifacts in accordance with applicable laws and ordinances.  If 
discovered archaeological resources are found to include human remains, or 
in any other case when human remains are discovered during construction, the 
Building Official shall notify to county coroner.  If human remains are found to 
be of ancient age and of archaeological and spiritual significance, the Building 
Official shall notify the Native American Heritage Commission.  The developer 
shall be liable for costs associated with the professional investigation. 

 
3. Certification of compliance with the soils report shall be submitted to the 

Building Division prior to foundation approvals.  A final report certifying 
compliance with the soils report or grading plans shall be submitted to the 
Building Division prior to final approvals. 

 
4. A licensed surveyor or engineer shall verify pad elevations, setbacks, prior to 

foundation inspection, when determined necessary by the Planning Division. 
 
C. CONDITIONS TO BE MET PRIOR TO FINAL INSPECTION AND ISSUANCE OF 

CERTIFICATE OF OCCUPANCY: 

1. Prior to building division final approval all required inspections from the other 
various divisions must have been completed and verified by a city inspector. 
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All required final inspection approvals must be obtained from the various 
departments and documented on the permit card. 

 
 
 
PUBLIC WORKS CONDITIONS 
 

1. Sewer Lateral: Perform a video inspection of the lateral and submit to Public 
Works via flash drive or DVD, prior to building permit issuance.  Lateral shall 
be repaired as necessary and all repairs shall be noted on approved set of 
plans. A sewer backwater valve and downstream cleanout, extended to 
grade, shall be installed on the sewer lateral. 
 

2. Sewer Backwater Valve:  Indicate and label sewer backwater valve on plan. A 
sewer backwater valve shall be installed on site to prevent a blockage or 
maintenance of the municipal sewer main from causing damage to the 
proposed project (MBMC 14.24.070). 

 
3. Erosion and Sediment Control Plan:  For small projects less than one acre 

and less than 15% slope, provide a standard erosion and sediment control 
plan.  The Plan shall show control measures to provide protection against 
erosion of adjacent property and prevent sediment or debris from entering the 
City right of way, adjacent properties, any harbor, waterway, or ecologically 
sensitive area. Show locations and types of BMPs to be installed. 

 
4. Encroachment Permits: A standard encroachment permit shall be required for 

any working within the City right-of-way. A sewer encroachment permit shall 
be required for any repairs or installation of a sewer lateral within the City 
right-of-way or within a utility easement.  When utility connections require 
pavement cuts a traffic control plan indicating appropriate signing, marking, 
barricades and flaggers must be submitted with the Encroachment Permit 
application. If a construction dumpster is used, the dumpster location shall be 
on private property, unless allowed by an encroachment permit within the City 
right-of-way. 

 
Add the following Notes to the Plans: 

1. Any damage, as a result of construction operations for this project, to City 
facilities, i.e. curb/berm, street, sewer line, water line, or any public 
improvements shall be repaired at no cost to the City of Morro Bay. 
 

2. No work shall occur within (or use of) the City’s Right of Way without an 
encroachment permit.  Encroachment permits are available at the City of Morro 
Bay Public Works Department Office located at 955 Shasta Ave.  The 
Encroachment permit shall be issued concurrently with the building permit. 

FIRE CONDITIONS 
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1. Automatic Fire Sprinklers:  An automatic fire sprinkler system, in accordance 

with NFPA 13-D, California Fire Code (Section 903), California Residential 
Code (Section R313), and Morro Bay Municipal Code (Section 14.08.090 
 

2. Carbon Monoxide Alarms:  Carbon monoxide alarms in new dwellings and 
sleeping units.  An approved carbon monoxide alarm shall be installed in 
dwellings having a fossil fuel-burning heater or appliance, fireplace, or an 
attached garage.  Carbon monoxide alarms shall be listed as complying with 
UL 2034 and be installed and maintained in accordance with NFPA 720 and 
the manufacturer’s instructions. (CRC R315.2) Applicant shall install carbon 
monoxide detection alarms in required locations. 
 

 
3. Fire Safety During Construction and Demolition:  Fire Safety during 

construction and demolition shall be in accordance with 2016 California Fire 
Code, Chapter 33.  This chapter prescribes minimum safeguards for 
construction, alteration, and demolition operations to provide reasonable safety 
to life and property from fire during such operations. 

 

PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular 

meeting thereof held on this 6th day of March, 2018 on the following vote:  

AYES:   

NOES:  

ABSENT:  

ABSTAIN:  

   

       Gerald Luhr, Chairperson 

ATTEST 

                                                    
 

Scot Graham, Planning Secretary 

The foregoing resolution was passed and adopted this 6th day of March, 2018. 
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Staff Report 

 
TO:   Planning Commissioners                DATE: February 28, 2018 
      
FROM: Scot Graham, Community Development Director  
 
SUBJECT: Review of Harbor Advisory Board and Planning Commission 

subcommittee meeting summary for Measure D and Working 
Waterfront Discussion, held January 11, 2018. 

 
BACKGROUND: 
On January 11, 2018, the Measure D and Working Waterfront subcommittee, from the 
Harbor Advisory Board (HAB) and Planning Commission (PC), met to develop policy 

language to better define and resolve ambiguities in Measure D and to develop a draft 
Working Waterfront Mission Statement and/or Policy for incorporation into the 
General Plan/Local Coastal Program/Zoning Code update.  The staff report and 
associate materials for the January 11, 2018 meeting can be found at the following 
link: https://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/4482.  The resulting 
meeting summary notes are provided in Exhibit A to the staff report.                                                                        
 
RECOMMENDATION: 
Staff has provided the notes from the most recent subcommittee meeting so the PC can 
review the information, ask questions and provide input ahead of the Special joint 
meeting of the Harbor Advisory Board and Planning Commission on March 22, 2018 at 
6pm in the Multipurpose room of the Community Center.    
 
The HAB will be reviewing the same summary information at their regularly scheduled 
meeting of March 1, 2018 (at 6pm in the Veteran’s Memorial Building).   
 
Eric Endersby, Harbor Director and I will refine input from both the HAB and PC into 
policy recommendations for review at the Special Joint meeting on March 22nd.   
 
EXHIBITS: 
Exhibit A – January 11. 2018, Joint Harbor Advisory Board and Planning Commission 
subcommittee summary meeting notes  
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Exhibit A 

Staff Notes from 1/11/18 Working Waterfront/Measure D 
Joint PC/HAB Subcommittee Meeting 
for PC and HAB Consideration 
 
 
MEASURE D 
 

A. “Primarily for the purposes of” means: 
- Directly related to. 
- Commercial fishing is the highest and best use. 
- NOT pancakes to subsidize commercial/recreational fishing. 
- NOT 51%+ of anything (revenue, square footage, number of slips etc.). 
- “South Bay Wild” concept of limited food service OK, provided it’s seafood, but must be highly 

restrictive and serious concerns about mission-creep. 
 

B. “Clearly incidental thereto” means something fishermen need or is directly supportive to/of them. 
 

C. “Non-commercial recreational fishing”: 
- Means mom and pop/citizen recreational fishing activities, NOT commercial sportfishing for-hire 

operations. 
- A private “recreational” fishing vessel must show evidence of fishing such as rod holders and 

associated appurtenances on the vessel, rods and tackle, an owner with a recreational fishing license 
and occasionally leave the harbor to go fishing.  

 
WORKING WATERFRONT 
 

A. Supports the HAB Working Waterfront Mission Statement (but believe the “Working Waterfront Land 
Uses” statement is too complicated and far reaching. 
 

B. Supports the Three Working Waterfront Sectors: 
- Fisheries Sector - the Measure D zone. 
- Visitor’s Sector – Beach Street south to Mariner’s Park (note – staff believe this sector should 

include the Tidelands Park/launch Ramp area as well). 
- Commercial Sector – Mariner’s Park south to the State Park Marina (better public access in the 

water lease-only area south of the public launch ramp was identified as a priority). 
 

C. The GP/LCP update should include the WW mission statement, and identification and definition of the 
three sectors. 
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