
            
 
 
 
                 

   

 CITY OF MORRO BAY  
  CITY COUNCIL    

  AGENDA 
 

The City of Morro Bay provides essential public services and infrastructure to  
maintain a safe, clean and healthy place for residents and visitors to live, work and play. 

 
 

Regular Meeting 
Tuesday, September 14, 2021 – 5:30 P.M. 

Held Via Teleconference 
 

ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
RECOGNITION 
CLOSED SESSION REPORT 
MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS 
CITY MANAGER REPORTS, ANNOUNCEMENTS AND PRESENTATIONS 
 
PRESENTATIONS  

• SLOCOG/Rideshare presentation regarding their 2021 Fall Campaign “Commute with 
Confidence” 

• Lighthouse Century Cycling Event presented by Mary Ann Gustafson 
 

PUBLIC COMMENT 
Pursuant to Executive Order N-08-21, issued by Governor Newsom on June 11, 2021, this 
Meeting will be conducted telephonically through Zoom and broadcast live on Cable Channel 20 
and streamed on the City website (click here to view).  Please be advised that pursuant to the 
Executive Order, and to ensure the health and safety of the public by limiting human contact that 
could spread the COVID-19 virus, the Veterans’ Hall   will not be open for the meeting.    
 
Public Participation:  
In order to prevent and mitigate the effects of the COVID-19 pandemic, and limit potential spread 
within the City of Morro Bay, in accordance with Executive Order N-08-21, the City will not make 
available a physical location from which members of the public may observe the meeting and 
offer public comment.  Remote public participation is allowed in the following ways:  
 

• Community members are encouraged to submit agenda correspondence in advance of 
the meeting via email to the City Council at council@morrobayca.gov prior to the meeting 
and will be published on the City website with a final update one hour prior to the meeting 
start time.  Agenda correspondence received less than an hour before the meeting start 
time may not be posted until after the meeting. 

 
• Members of the public may watch the meeting either on cable Channel 20 or as streamed 

on the City website. 
 

• Alternatively, members of the public may watch the meeting and speak during general 
Public Comment or on a specific agenda item by logging in to the Zoom webinar using the 
information provided below.   Please use the “raise hand” feature to indicate your desire 
to provide public comment.  Each speaker will be allowed three minutes to provide input. 
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Please click the link below to join the webinar:  

 https://us02web.zoom.us/j/82722747698?pwd=aWZpTzcwTHlRTk9xaTlmWVNW
RWFUQT09 
Password: 135692 

   
 Or Telephone Attendee: 1 (408) 638-0968 or 1 (669) 900 6833 or 1 (346) 248 

7799; Webinar ID:  827 2274 7698; Password: 135692; Press * 9 to “Raise 
Hand” for Public Comment 

 
A. CONSENT AGENDA 
 
Unless an item is pulled for separate action by the City Council, the following actions are approved 
without discussion.  The public will also be provided an opportunity to comment on consent 
agenda items. 
 
A-1 APPROVAL OF MINUTES FOR THE JUNE 22, 2021, CITY COUNCIL SPECIAL 

MEETING; (ADMINISTRATION) 
 
 RECOMMENDATION:  Approve as submitted. 
 
A-2 APPROVAL OF MINUTES FOR THE JUNE 22, 2021, CITY COUNCIL MEETING; 

(ADMINISTRATION) 
 
 RECOMMENDATION:  Approve as submitted. 
 
A-3 APPROVAL OF MINUTES FOR THE AUGUST 25, 2021, CITY COUNCIL SPECIAL 

CLOSED SESSION MEETING; (ADMINISTRATION) 
 
 RECOMMENDATION:  Approve as submitted. 
 
A-4 UPDATE ON CITY PARTNERSHIP AGREEMENTS; (CITY MANAGER) 
 
 RECOMMENDATION:  City Council receive update on existing City partnership 
 agreements. 
 
A-5 AUTHORIZATION TO ADD ONE FULL-TIME EQUIVALENT SENIOR CIVIL ENGINEER 

POSITION IN THE PUBLIC WORKS DEPARTMENT; (PUBLIC WORKS DEPARTMENT) 
 
 RECOMMENDATION:  Staff recommends the City Council take the following action: 

1. Authorize the City Manager to increase the Public Works Department by one Full-
Time Equivalent (FTE) for a Senior Civil Engineer position. 

 
A-6  ADOPTION OF RESOLUTION NO. 60-21 APPROVING A LEASE AMENDMENT 1 

EXTENDING FOR 3 YEARS THE LEASE AGREEMENT WITH ROCK HARBOR 
MARKETING FOR PROPERTY LOCATED AT 781 MARKET STREET; (COMMUNITY 
DEVELOPMENT DEPARTMENT) 

 
 RECOMMENDATION:  Staff recommends the Council adopt Resolution No. 60-21, 
 approving Amendment 1 of the Rock Harbor Marketing lease, subject to city 
 attorney approval, extending the lease for 3 years for the City owned property 
 located at 781 Market Avenue (APN: 066-321-027).   
 
A-7 PROCLAMATION DECLARING “SEPTEMBER 19-25, 2021 AS THE 19TH ANNUAL SEA 

OTTER AWARENESS WEEK”; (ADMINISTRATION) 
 
 RECOMMENDATION: Approved as submitted 
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B. PUBLIC HEARINGS  
 
B-1  CONDUCT A PUBLIC HEARING ON DISESTABLISHMENT OF THE PREVIOUS 

MORRO BAY TOURISM BUSINESS IMPROVEMENT DISTRICT FORMED IN 2009 
PURSUANT TO THE PARKING AND BUSINESS IMPROVEMENT AREA LAW OF 1989; 
AND, INTRODUCE FOR FIRST READING BY TITLE ONLY WITH FURTHER READING 
WAIVED, ORDINANCE NO. 643, AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF MORRO BAY, CALIFORNIA RESCINDING MORRO BAY MUNICIPAL CODE 
CHAPTER 3.60 AND DISESTABLISHING THE OLD MORRO BAY TOURISM 
BUSINESS IMPROVEMENT DISTRICT FORMED IN 2009; (CITY MANAGER) 

 
 RECOMMENDATION:  Staff recommends the Council: 1) Hold a public hearing on 
 disestablishment of the previous Morro Bay Tourism Improvement District 
 (MBTBID) formed in 2009 pursuant to the Parking and Business Improvement 
 Area Law of 1989 (’89 Law); and 2) Introduce for First Reading by Title Only with 
 Further Reading Waived, Ordinance No. 643, An Ordinance of the City Council 
 of the City of Morro Bay, California Rescinding Morro Bay Municipal Code 
 Chapter 3.60 and Disestablishing the Old Morro Bay Tourism Business 
 Improvement District formed in 2009.    
 
C. BUSINESS ITEMS  
 
C-1 DISCUSSION AND DIRECTION REGARDING 2022 SPECIAL ELECTION TO FILL A 

VACANT CITY COUNCIL SEAT AND APPOINTMENT TO TEMPORARILY FILL THE 
COUNCIL VACANCY UNTIL THE RESULTS OF THE 2022 SPECIAL ELECTION ARE 
CERTIFIED; (CITY MANAGER/CITY CLERK/HUMAN RESOURCES MANAGER) 

 
 RECOMMENDATION: Staff recommends the Council: 1) Discuss and direct staff to 
 return with the necessary resolutions to call a Special Election on June 7, 2022, to 
 fill a vacant City Council seat for the remainder of a term ending December 2024; 
 and 2) Conduct interviews of applicant(s) to fill the existing vacant City Council 
 seat until the results of the 2022 Special Election are certified by the San Luis 
 Obispo County Clerk-Recorder’s Office. 
 
C-2 LOCAL FIREARM SAFETY AND REGULATION: COMMUNITY EDUCATION ON 

FIREARM SAFETY AND GUN VIOLENCE RESTRAINING ORDERS; INTRODUCE FOR 
FIRST READING BY TITLE ONLY WITH FURTHER READING WAIVED, ORDINANCE 
NO. 644, AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA, ADDING CHAPTER 9.36 (SAFE STORAGE OF FIREARMS) TO TITLE 9 
(HEALTH AND SAFETY) OF THE MORRO BAY MUNICIPAL CODE, TO REQUIRE 
SAFE STORAGE OF FIREARMS LOCATED IN A RESIDENCE; FIREARM “BUY-BACK” 
PROGRAM; SUPPLEMENTAL MBPD OFFICER MASS/ACTIVE SHOOTER TRAINING; 
AND, LEGISLATIVE ADVOCACY LETTER FROM COUNCIL; (CITY ATTORNEY) 

 
RECOMMENDATION: Staff recommends Council consider action and associated 
budget direction on below local firearm safety and regulation. These are items that 
Council requested at the April 13, 2021 regular meeting be developed further by 
staff, however there is not yet any budget allocations for these items. 
1. Community education on firearm safety and gun violence restraining orders 

(“red flag” laws) 
a. Two annual in-person Morro Bay Police Department (“MBPD”) firearm safety 

trainings at Community Center; and/or 
• At Council direction, trainings could also (or instead) be held at Morro Bay 
High School for teachers and staff and potentially also students  
• At Council direction, in-person training / educational meetings on 
“Active Shooter Response” (and other topics) could also be held by the 
MBPD 
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b. 74 minute ““Firearms Educational Series” video produced by the MBPD 
covering firearm safety components, gun violence restraining orders (“red 
flag” laws), and active shooter response; or, 8 minute video on only gun 
violence restraining orders; or, some but not all of the components of 
proposed “Firearms Educational Series”  

2. Firearm safe storage local law 
a. Introduce for First Reading by Title Only with Further Reading Waived, 

Ordinance No. 644, An Ordinance of the City Council of the City of Morro Bay, 
California, Adding Chapter 9.36 (Safe Storage of Firearms) to Tile 9 (Health 
and Safety) of the Morro Bay Municipal Code, To Require Safe Storage of 
Firearms Located in a Residence 

3. Firearm “buy-back” program under direction of Morro Bay Police Department 
• If Council directs staff to proceed with a firearm buy-back program, should 
there be a geographical limitation on who firearms are bought-back from 
(e.g., City of Morro Bay, San Luis Obispo County)? 

4. Supplemental MBPD Officer mass/active shooter training 
a. POST Certified Mass/Active Shooter Response training (16 officers); and/or 
b. 1 hour of overtime monthly for off duty firearms training (16 officers); and/or 
c. Supplemental ammunition for MBPD mass/active shooter incident training 

5. Legislative advocacy for firearm safety and regulation - authorize letter from 
Council to elected federal officials supporting some or all of following proposals 
from President Biden: 
a. Close loopholes in the federal gun background check system; and/or 
b. Ban assault weapons and high-capacity magazines; and/or 
c. Repeal gun manufacturers’ immunity from civil liability; and/or 
d. Invest in evidence-based community violence interventions; and/or  
e. National gun violence restraining order legislation (“red flag” laws) and 

incentivize states to pass “red flag” laws of their own. 
6. If Council directs staff to pursue one or more of the above measures, staff 

recommends that Council direct staff to return at Midyear with budget increases 
necessary to implement (eligible funding sources would include General Fund 
and Measure Q&E funds). 

 
C-3 STATUS UPDATE ON CITY EFFORTS TO IMPROVE THE DEVELOPMENT REVIEW 

PROCESS; (COMMUNITY DEVELOPMENT DEPARTMENT) 
 
 RECOMMENDATION: Staff recommends the Council receive the report for 
 informational purposes only; no action is being requested.  
 
D. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS 
 
E. ADJOURNMENT 
  
The next Regular Meeting will be held on Tuesday, September 28, 2021 at 5:30 p.m. via 
teleconference.  
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE AND TIME SET FOR THE MEETING.  PLEASE 
REFER TO THE AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE CLERK'S OFFICE AT 805-772-6205 FOR 
FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA 
PACKET ARE AVAILABLE FOR PUBLIC INSPECTION UPON REQUEST BY CALLING THE CITY CLERK’S OFFICE AT 805-772-6205.  
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL ASSISTANCE TO PARTICIPATE IN A CITY 
MEETING, PLEASE CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 HOURS PRIOR TO THE MEETING TO INSURE REASONABLE 
ARRANGEMENTS CAN BE MADE TO PROVIDE ACCESSIBILITY TO THE MEETING. 
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MINUTES - MORRO BAY CITY COUNCIL 
SPECIAL MEETING – JUNE 22, 2021 
TELECONFERENCE – 3:30 P.M. 
 
City Council conducted this meeting in accordance with Section 3 of California Governor 
Newson’s Executive Order N-29-20 issued on March 17, 2020 in response to the present State 
of Emergency in existence due to the threat of COVID-19.  This meeting was held via 
teleconference for all participants.  
 
PRESENT:  John Headding  Mayor 

Dawn Addis   Council Member  
Laurel Barton   Council Member 
Robert Davis   Council Member 

   Jeff Heller   Council Member  
    
ABSENT:  None 
   
STAFF:  Scott Collins   City Manager 

Dana Swanson  City Clerk 
Chris Neumeyer  City Attorney 
Anita Luck   Special Counsel 
Katie Lichtig   Interim Finance Director 
Greg Kwolek   Public Works Director 
Rob Livick   City Engineer 
Alex Handlers   Bartle Wells Associates 
Kyle Rohrer   WRF Program Manager, Carollo Eng.  

 
ESTABLISH QUORUM AND CALL TO ORDER    
 
Mayor Headding established a quorum and called the meeting to order at 3:30 p.m. with all 
members present. 
 
PUBLIC COMMENT FOR ITEMS ON THE AGENDA 
https://youtu.be/UZ8PaneYmMI?t=139  
 
Mayor Headding opened public comment. 
 
Betty Winholtz, Morro Bay, raised questions several regarding Item II.   
 
The public comment period was closed. 
 
SPECIAL MEETING AGENDA ITEM: 
 
I. APPROVAL OF A THREE YEAR AGREEMENT WITH THE CHAMBER OF COMMERCE FOR 

THE CHAMBER TO PROVIDE ECONOMIC DEVELOPMENT SERVICES ON BEHALF 
OF THE CITY; (CITY MANAGER) 
https://youtu.be/UZ8PaneYmMI?t=397  

 
City Manager Collins and Morro Bay Chamber of Commerce President/CEO, Erica 
Crawford, provided the report and responded to Council inquiries. Mr. Collins noted a 
correction in Section 2 on Page 2 of the Agreement should read “ninety-thousand dollars.” 

    
MOTION: Council Member Addis moved to approve the agreement with the Morro 
Bay Chamber of Commerce for the provision of economic development services with the 

 
AGENDA NO:        A-1 
 
MEETING DATE: September 14, 2021 
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MINUTES - MORRO BAY SPECIAL CITY COUNCIL MEETING – JUNE 22, 2021 
  

change to the written contract amount to read “ninety-thousand dollars” on page 2 of the 
agreement. The motion was seconded by Council Member Heller and carried 5-0 by roll 
call vote.  

 
II. ADOPTION OF RESOLUTION NO. 39-21 APPROVING A GRANT AND 

CONSTRUCTION INSTALLMENT SALE AGREEMENT, AND AMENDMENTS TO THE 
PLANNING LOAN WITH THE CALIFORNIA STATE WATER RESOURCES CONTROL 
BOARD FROM THE STATE REVOLVING LOAN PROGRAM TO FINANCE A PORTION 
OF THE WATER RECLAMATION FACILITY PROJECT; (FINANCE DEPARTMENT 
/PUBLIC WORKS DEPARTMENT/SPECIAL COUNSEL/BARTEL WELL ASSOCIATES) 

 https://youtu.be/UZ8PaneYmMI?t=3564  
 

Interim Finance Director Lichtig presented the report and along with Special Council Luck, 
City Engineer Livick, and Independent Public Finance Advisor Handlers, responded to 
Council questions.   

   
MOTION: Mayor Headding moved to adopt Resolution No. 39-21 approving 
proceedings to finance the construction of the WRF Project from the proceeds of a 
construction installment sale agreement and grant between the City of Morro Bay and the 
California State Water Resources Control Board; authorizing and/or ratifying various 
amendments to the City’s Planning Loan with the State Board and authorizing certain 
actions in connection therewith; and authorizing staff to pursue bridge financing for the 
project in order to meet cash flow requirements.  Specifically, City Council approval of 
Resolution No. 39-21 authorizes the following items: 

 
1. Approves the Grant and Construction Installment Sale Agreement between the City of 

Morro Bay and the California State Water Resources Control Board in the aggregate 
principal amount not to exceed $85,000,000.    

2. Approves the execution and delivery of related documents, certificates and items 
needed for the financing. 

3. Authorizes and/or ratifies one or more amendments to the Planning Loan to adjust the 
payment start dates, reset the interest rate, and adjust amortization/payment periods 
consistent with the Construction Installment Sale Agreement.   The principal amount 
is $10,305,298.03.   

4. Authorizes the City Manager and other authorized officers to make amendments or 
changes to the Construction Installment Sale Agreement and amend the Planning 
Loan as necessary to accomplish the purposes of the Resolution and the financing. 

5. Authorizes staff to work with Bartle Wells Associates, Independent Public Finance 
Advisors, to explore a cost-effective means of managing cashflow for the remainder of 
this project’s construction. 
 

The motion was seconded by Council Member Addis and carried 5-0 by roll call vote.  
 
ADJOURNMENT   
The meeting adjourned at 5:15 p.m. 
 
Recorded by: 
 
 
Dana Swanson 
City Clerk 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – JUNE 22, 2021 
TELECONFERENCE – 5:30 P.M. 
 
 
City Council conducted this meeting in accordance with Section 3 of California Governor 
Newson’s Executive Order N-29-20 issued on March 17, 2020 in response to the present State 
of Emergency in existence due to the threat of COVID-19.  This meeting was held via 
teleconference for all participants.  
 
PRESENT:  John Headding  Mayor 
   Dawn Addis   Council Member    
   Laurel Barton   Council Member 
   Robert Davis   Council Member    
   Jeff Heller   Council Member 
 
ABSENT:  None 
 
STAFF:  Scott Collins   City Manager 

Chris Neumeyer  City Attorney 
Dana Swanson  City Clerk 
Katie Lichtig   Interim Finance Director 
Greg Kwolek   Public Works Director 
Scot Graham   Community Development Director 
Steve Knuckles  Fire Chief 
Jody Cox   Police Chief 
Eric Endersby   Harbor Director 
Kyle Rohrer   WRF Program Manager (Carollo Engineering) 
 

 
ESTABLISH QUORUM AND CALL TO ORDER 
Mayor Headding called the meeting to order at 5:30 p.m., with all but Council Member Barton 
present.  Council Member Barton joined the meeting at 5:33 p.m. 
 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
RECOGNITION – None 
 
CLOSED SESSION REPORT – City Attorney Neumeyer stated no reportable action was taken 
by the City Council in accordance with the Brown Act. 
 
MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS 
 
CITY MANAGER REPORTS, ANNOUNCEMENTS AND PRESENTATIONS  
 
PRESENTATIONS 

o Proclamation presented to Fire Chief Steven C. Knuckles on his retirement.  
 https://youtu.be/Z07iO0Hf8LQ?t=1142   
 
PUBLIC COMMENT  
https://youtu.be/Z07iO0Hf8LQ?t=2768  
 
Betty Winholtz, Morro Bay, congratulated Chief Knuckles on his retirement and requested the City 
join others in opposing SB-9, a bill making its way through the legislature that would affect 
planning and zoning.    
 

 
AGENDA NO:       A-2 
 
MEETING DATE:  September 14, 2021 
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MINUTES - MORRO BAY CITY COUNCIL MEETING – JUNE 22, 2021 
   

Mayor Headding closed public comment. 
 
The Mayor responded to issues raised during public comment.  
 
A. CONSENT AGENDA 
 https://youtu.be/Z07iO0Hf8LQ?t=2931  
 
Unless an item is pulled for separate action by the City Council, the following actions are approved 
without discussion.  The public will also be provided an opportunity to comment on consent 
agenda items. 
 
A-1 APPROVAL OF MINUTES FOR THE JUNE 16, 2021 CITY COUNCIL SPECIAL CLOSED 

SESSION MEETING; (ADMINISTRATION) 
 
 RECOMMENDATION:  Approve as submitted. 
 
A-2 APPROVAL OF SB1 FUNDING PROJECT LIST FOR PAVEMENT MANAGEMENT 

PLAN PROJECT; (PUBLIC WORKS DEPARTMENT) 
 

RECOMMENDATION:  Adopt Resolution No. 30-21 approving the Fiscal Year 
2021/22 project list for Senate Bill 1 (Road Repair and Accountability Act of 2017) 
Road Maintenance and Rehabilitation Account (RMRA) funding. 

 
A-3 ADOPTION OF RESOLUTIONS APPROVING MEMORANDA OF UNDERSTANDING 

BETWEEN THE CITY OF MORRO BAY AND EACH OF THE CITY’S BARGAINING 
GROUPS, AND ESTABLISHING COMPENSATION AND BENEFITS FOR 
UNREPRESENTED MANAGEMENT AND CONFIDENTIAL, AND DEPARTMENT HEAD 
EMPLOYEES OF THE CITY OF MORRO BAY ; (CITY MANAGER/ADMINISTRATION) 

 
 RECOMMENDATION: Staff recommends the City Council: 

1) Adopt Resolution No. 31-21 implementing the Tentative Agreement and 
approving the 2021-2022 Memorandum of Understanding Between the City of Morro 
Bay (“City”) and the Morro Bay Peace Officers Association (“MBPOA”); and 2) 
Adopt Resolution No. 32-21 implementing the Tentative Agreement and approving 
the 2021-2022 Memorandum of Understanding Between the City of Morro Bay 
(“City”) and the Service Employees International Union Local 620 (“SEIU”); and 3) 
Adopt Resolution No. 33-21 implementing the Tentative Agreement and approving 
the 2021-2022 Memorandum of Understanding Between the City of Morro Bay 
(“City”) and the Morro Bay Firefighters Association, IAFF Local 3725 (“MBFFA”); 
and 4) Adopt Resolution No. 34-21 amending and restating compensation and 
benefits for unrepresented Confidential Employees of the City of Morro Bay; and 5) 
Adopt Resolution No. 35-21 amending and restating compensation and benefits for 
unrepresented Management Employees of the City of Morro Bay; and 6) Adopt 
Resolution No. 36-21 amending and restating maximum compensation and benefits 
for Department Head Positions. 

 
A-4 COVID-RELATED DEFERRED MASTER LEASE RENT PAYBACK PROGRAM; 

(HARBOR DEPARTMENT) 
 

RECOMMENDATION:  Staff recommend Council adopt Resolution No. 37-21, 
setting forth a repayment program for any remaining deferred Tidelands Trust 
Master Tenant waterfront lease site rents, and authorizing, in arrears, the deferment 
of Tidelands Trust Master Tenant rents from July, 2020 through July, 2021, 
inclusive, without penalty or interest. 
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MINUTES - MORRO BAY CITY COUNCIL MEETING – JUNE 22, 2021 
   

 
A-5 ADOPTION OF RESOLUTION NO. 38-21 AUTHORIZING ACCEPTANCE OF A LOCAL 

ROAD SAFETY PLAN (LRSP) GRANT THROUGH THE CALIFORNIA DEPARTMENT 
OF TRANSPORTATION (CALTRANS), DISTRICT 5 AND EXECUTION OF THE 
MASTER AND SUPPLEMENTAL AGREEMENTS; (PUBLIC WORKS DEPARTMENT) 

 
 RECOMMENDATION:  Staff recommends the City Council adopt Resolution No. 38-
 21 authorizing staff accept a $40,000 Local Road Safety Plan (LRSP) Grant provided 
 by the California Department of Transportation (CalTrans), District 5 and authorize 
 the City Manager or designee to execute the Master and Supplemental Agreements, 
 and expend $5,000 in City matching funds. 
 
A-6 AUTHORIZE THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH BROWN 

ARMSTRONG ACCOUNTANCY CORPORATION TO PERFORM ANNUAL FINANCIAL 
AUDITS OF THE CITY OF MORRO BAY FOR FISCAL YEARS ENDING JUNE 30, 2021 
THROUGH 2025 AND TWO POSSIBLE ONE-YEAR EXTENSIONS FOR FISCAL 
YEARS ENDING JUNE 30, 2026 AND 2027, WITH COST OF $45,740 PER YEAR. 
AGREEMENT INCLUDES A SINGLE AUDIT OF THE CONSTRUCTION OF NEW 
WATER RECLAMATION FACILITY; (FINANCE DEPARTMENT) 

 
 RECOMMENDATION:  Authorize the City Manager to Execute an Agreement with 
 Brown Armstrong Accountancy Corporation (BAAC) to perform annual 
 comprehensive financial audits of the City of Morro Bay for fiscal years ending June 
 30, 2021 through 2025 and two possible one-year extensions for fiscal years ending 
 June 30, 2026 and 2027, and a single financial audit of the construction of the new 
 Water Reclamation Facility.  
 
A-7 *THIS ITEM HAS BEEN WITHDRAWN AT THE REQUEST OF STAFF* 
 PUBLIC HEARING, AND ADOPTION OF RESOLUTION NO. 39-21, FOR MINOR 

REVISIONS TO THE ADOPTED FISCAL YEAR 2021/22 (FY 2021/22) REVISED 
MASTER FEE SCHEDULE; (FINANCE DEPARTMENT) 

 
RECOMMENDATION:  Staff recommends that the City Council hold the public 
hearing, consider the proposed amendments to the Master Fee Schedule for FY 
2021/22, and then adopt Resolution No. 39-21 (Attachment 1), which updates the 
City’s Master Fee Schedule for FY 2021/22 to correct two fees that need to be 
consistent with State law and one revision of the explanation of the fee’s 
applicability. 

A-8 DESIGNATION OF REPRESENTATIVE(S) TO THE CALIFORNIA JOINT POWERS 
INSURANCE AUTHORITY; (ADMINISTRATION) 

 
 RECOMMENDATION:  Staff recommends the City Council designate the Mayor as 
 the official representative of the City of Morro Bay on the California Joint Powers 
 Insurance Authority (CJPIA) Board of Directors, designate the City Clerk/Human 
 Resources Manager as first alternate, and designate the City Manager as second 
 alternate. 
A-9 PROCLAMATION COMMENDING AND HONORING FIRE CHIEF STEVEN C. 

KNUCKLES ON HIS RETIREMENT; (ADMINISTRATION) 
 
 RECOMMENDATION:  Approve as submitted. 

 
 
Mayor Headding opened the public comment for the Consent Agenda; seeing none, the public 
comment period was closed. 
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MINUTES - MORRO BAY CITY COUNCIL MEETING – JUNE 22, 2021 
   

 
Mayor Headding pulled Items A-3 & A-4. 
 
MOTION: Council Member Davis moved approval of all items on Consent except Items A-3 

A-4 and A-7 (this item was withdrawn at the request of staff).  The motion was 
seconded by Council Member Addis and carried 5-0 by roll call vote.  

 
A-3 ADOPTION OF RESOLUTIONS APPROVING MEMORANDA OF UNDERSTANDING 

BETWEEN THE CITY OF MORRO BAY AND EACH OF THE CITY’S BARGAINING 
GROUPS, AND ESTABLISHING COMPENSATION AND BENEFITS FOR 
UNREPRESENTED MANAGEMENT AND CONFIDENTIAL, AND DEPARTMENT HEAD 
EMPLOYEES OF THE CITY OF MORRO BAY ; (CITY MANAGER/ADMINISTRATION) 

 https://youtu.be/Z07iO0Hf8LQ?t=3057 
 
Mayor Headding expressed his gratitude for community support of Measure E, which 
allowed the City to maintain public safety and maintenance by providing salary and wage 
increases that are more competitive with other cities.    
 
MOTION:  Mayor Headding moved approval of Item A-3.  The motion was seconded by 

Council Member Davis and carried 5-0 by roll call vote. 
  
A-4 COVID-RELATED DEFERRED MASTER LEASE RENT PAYBACK PROGRAM; 

(HARBOR DEPARTMENT) 
 https://youtu.be/Z07iO0Hf8LQ?t=3154  
   

MOTION:  Mayor Headding moved approval of Item A-4 and requested if balances remain 
outstanding as of October 31, 2021, that staff would bring back a report on 
those items.  The motion was seconded by Council Member Davis and carried 
5-0 by roll call vote. 

 
B. PUBLIC HEARINGS  
 
B-1 APPEAL OF PLANNING COMMISSION APPROVAL ON MAY 18, 2021 OF THE 

CONDITIONAL USE PERMIT (CUP21-03) FOR A PROPOSED 560 SQUARE FOOT 
(SF) ADDITION TO AN EXISTING NONCONFORMING 1,683 SF SINGLE-FAMILY 
RESIDENCE. THE EXISTING RESIDENCE IS NONCONFORMING IN REGARD TO 
THE FRONT AND SOUTH SIDE SETBACKS. THE PROJECT IS ZONED R-1 AND IS 
NOT WITHIN THE COASTAL COMMISSION APPEALS JURISDICTION; (COMMUNITY 
DEVELOPMENT) 

 https://youtu.be/Z07iO0Hf8LQ?t=3293  
  
 Community Development Director Graham provided the report and responded to Council 

inquires.  
 
 Mayor Headding opened the Public Hearing.  
   

Wayne Johnson, Appellant, stated his concerns regarding the roof lines and stated the 
design was not appropriate for the neighborhood.   

 
 Brian Ridley, the Project Architect, spoke on behalf of the Applicant and responded to 

concerns noting the upper story is smaller than all but one of the seven nearby 2-story 
properties.  He clarified the roofline is designed to be lowest on the street side, which may 
not be clear in the design drawings.  

 
 Mr. Johnson and Mr. Ridley responded to Council inquiries.   
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 Mayor Headding opened Public Comment; seeing none, public comment and the public 

hearing were closed.  
   

MOTION: Council Member Heller moved to adopt Resolution No. 40-21, making the 
necessary findings to deny the appeal and uphold the Planning Commission 
approval of Conditional Use Permit (CUP20-03) for the site at 429 Tulare to 
allow an addition to a single-family residence.  The motion was seconded by 
Council Member Addis and carried 5-0 by roll call vote.  

 
B-2 ADOPTION OF RESOLUTION NO. 41-21 DIRECTING THE LEVY OF THE ANNUAL 

ASSESSMENT FOR THE CLOISTERS LANDSCAPING AND LIGHTING 
MAINTENANCE ASSESSMENT DISTRICT; (PUBLIC WORKS DEPARTMENT) 

 https://youtu.be/Z07iO0Hf8LQ?t=4984  
  
 City Engineer Livick provided the report and responded to Council inquires.  
  
 Mayor Headding opened the Public Hearing.  
  
 Mayor Headding opened Public Comment; seeing none, public comment and the public 

hearing were closed. 
   

MOTION: Council Member Addis moved to adopt Resolution No. 41-21, approving the 
levy of the annual assessment for the Cloisters Landscaping and Lighting 
Maintenance Assessment District for Fiscal Year 2021/22.  The motion was 
seconded by Council Member Davis and carried 5-0 by roll call vote.  

 
B-3 ADOPTION OF RESOLUTION NO. 42-21 DIRECTING THE LEVY OF THE ANNUAL 

ASSESSMENT FOR THE NORTH POINT NATURAL AREA LANDSCAPING AND 
LIGHTING MAINTENANCE ASSESSMENT DISTRICT; (PUBLIC WORKS 
DEPARTMENT) 

 https://youtu.be/Z07iO0Hf8LQ?t=5265  
  
 City Engineer Livick provided the report and responded to Council inquires.  
 
 Mayor Headding opened the Public Hearing.  
 
 Mayor Headding opened Public Comment; seeing none, public comment and the public 

hearing were closed. 
   

MOTION: Council Member Addis moved to approve the levy of the annual assessment 
for the North Point Natural Area Landscaping and Lighting Maintenance District 
by adopting Resolution No. 42-21. The motion was seconded by Council 
Member Heller and carried 5-0 by roll call vote.  

 
C. BUSINESS ITEMS 
 
C-1 ADOPT RESOLUTION NO. 43-21 ADOPTING THE FISCAL YEAR 2021/22 OPERATING 

AND CAPITAL BUDGETS; RESOLUTION NO. 44-21 ADOPTING THE CITY’S MASTER 
COMBINED SALARY SCHEDULE; APPROVE JOB CLASSIFICATIONS FOR THE FIRE 
MARSHAL/DIVISION CHIEF, SENIOR ADMINISTRATIVE SERVICES ANALYST AND 
FINANCE MANAGER;  ADOPTING A SERIES OF RESOLUTIONS AMENDING AND/OR 
READOPTING THE CITY’S FINANCIAL POLICIES; AND ADOPT RESOLUTION NO. 54-
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21  EXTENDING THE EXPANDED AND INCREASED COVID-19 UTILITY DISCOUNT 
AND SUBSIDY PROGRAM; (FINANCE DEPARTMENT) 

 https://youtu.be/Z07iO0Hf8LQ?t=5495   
 
 City Manager Collins and Interim Finance Director Lichtig provided the report and 

responded to Council inquires. 
  

The public comment period for Item C-1 was opened; seeing none, the public comment  
period was closed.  
 
MOTION: Mayor Headding moved to adopt Resolution No. 43-21 authorizing the Fiscal 

Year 2021/22 Operating and Capital Budgets, including amendments approved 
by the City Council, prior to the adoption of that Resolution; and  adopt 
Resolution No. 44-21 approving the FY 2021/22 Master Combined Salary 
Schedule; and approve new or revised job descriptions for Fire 
Marshal/Division Chief, Senior Administrative Services Analyst and Finance 
Manager; and adopt Resolution No. 45-21 approving the revised General Fund 
Emergency Reserve Policy; and adopt Resolution No. 46-21 approving the 
revised Internal Services Fund Reserve Policy; and adopt Resolution No. 47-
21 rescinding the Tourism Accumulation Fund Policy; and adopt Resolution No. 
48-21 approving the revised Risk Management Reserve Policy; and adopt 
Resolution No. 49-21 approving the revised Local Agency Investment Fund 
Transaction Officers; and adopt Resolution No. 50-21 approving the revised 
Investment Policy; and adopt Resolution No. 51-21 readopting the Harbor 
Reserve Policy; and adopt Resolution No. 52-21 readopting the Revenue 
Policy; and adopt Resolution No. 53-21 readopting the Expenditure Policy; and 
adopt Resolution No. 54-21 extending the Utility Discount Program through 
December 31, 2021 and asking staff to bring back an evaluation of future 
viability of the fund over the long-term. The motion was seconded by Council 
Member Davis and carried 5-0 by roll call vote. 

 
C-2 APPROVAL OF AMENDMENT NO. 4 TO THE WATER RECLAMATION FACILITY 

PROGRAM MANAGEMENT CONTRACT AND AUTHORIZATION FOR THE PUBLIC 
WORKS DIRECTOR TO SIGN THE AGREEMENT TO COVER PLANNED PROGRAM 
MANAGEMENT COSTS FOR FISCAL YEAR 2021/2022; (PUBLIC WORKS 
DEPARTMENT) 

 https://youtu.be/Z07iO0Hf8LQ?t=8316  
  
 City Engineer Livick provided the report and, along with WRF Program Manager Rohrer, 

responded to Council inquires. 
 
The public comment period for Item C-2 was opened; seeing none, the public comment 
period was closed. 

  
MOTION: Mayor Headding moved to approve, and authorize the City Manager to sign, 

Amendment No. 4 to the existing agreement with Carollo Engineers, Inc., 
(Carollo), dated April 11, 2018, for continued program management of the 
Water Reclamation Facility Project in an increased amount of $5,454,352 to 
cover estimated program management scope of work and costs for Fiscal Year 
2021/22. The motion was seconded by Council Member Addis for discussion.  

  
Following individual comments, the motion carried 4-1 by roll call vote with Council 
Member Heller opposed.  
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C-3 APPROVAL OF AMENDMENT NO. 5 TO CONTRACT SERVICES AGREEMENT WITH 
 ALESHIRE & WYNDER, LLP FOR CITY ATTORNEY SERVICES; (CITY MANAGER) 
 https://youtu.be/Z07iO0Hf8LQ?t=10081  
  
 City Manager Collins provided the report and responded to Council inquires. 

 
The public comment period for Item C-3 was opened; seeing none, the public comment 
period was closed.  

  
MOTION: Council Member Heller moved to approve Amendment No. 5 to the contract 

services agreement with Aleshire & Wynder, LLP for City Attorney Services, as 
presented. The motion was seconded by Mayor Headding and carried 5-0 by 
roll call vote.  

 
D. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS 
 https://youtu.be/Z07iO0Hf8LQ?t=10659  
  

Council Member Addis requested and received full support for a discussion of the City’s 
policy related to water turn-offs and alternatives for those who don’t pay their utility bills.   

 
 Council Member Addis requested and received full support for bringing forward a 

resolution to state explicitly the City supports free, fair, and enfranchised elections, with 
maximum access to voting. 

 
Council Member Davis requested and received full support for consideration of City 
sponsorship of live music events in Cloister’s Park.   
 
Council Member Heller requested discussion of pending legislation around zoning and 
housing.  Mayor Headding suggested if items lingered after the July break, the City could 
invite Dave Mullinax to provide an update.  There was full support for that approach. 

 
E. ADJOURNMENT 
 
The meeting adjourned at 8:35 p.m. 
 
Recorded by: 
 
 
Dana Swanson 
City Clerk 
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MINUTES - MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING –  
AUGUST 25, 2021 – 3:30 P.M. 
TELECONFERENCE  
 
City Council conducted this meeting in accordance with California Governor Newson’s Executive Order N-08-
21issued on June 11, 2021 in response to the present State of Emergency in existence due to the threat of 
COVID-19.  This meeting was held via teleconference for all participants.  
 
PRESENT:  John Headding  Mayor 
   Dawn Addis   Council Member 
   Laurel Barton   Council Member 
   Jeff Heller   Council Member  
   Vacant    Council Member  
 
STAFF:  Scott Collins   City Manager 
   Chris Neumeyer  City Attorney   
   Scot Graham   Community Development Director 
   Dana Swanson  City Clerk/Human Resources Manager 
   Sarah Johnson-Rios  Assistant City Manager/Admin Services Director 
   Colin Tanner   Special Counsel 
               
ESTABLISH QUORUM AND CALL TO ORDER  
Mayor Headding called the meeting to order at 3:30 p.m. with all members present. 
 
SUMMARY OF CLOSED SESSION ITEMS – The Mayor read a summary of Closed Session items. 
 
CLOSED SESSION PUBLIC COMMENT – Mayor Headding opened public comment for items on the agenda; 
seeing none, the public comment period was closed. 
 
The City Council moved to Closed Session and heard the following items: 
 
CS-1 CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to Government Code Section 54956.9(d)(2) or (d)(3) & (e)(1):  One 
Matter 

 
CS-2 CONFERENCE WITH REAL PROPERTY NEGOTIATOR – GOVERNMENT CODE SECTION 54956.8 

Property:    781 Market Avenue, Space B (APN 066-321-027) 
Property Negotiators: Travis Ford, Rock Harbor Marketing 
Agency Negotiators: Scott Collins, City Manager; Scot Graham, Community Development Director 

and Chris Neumeyer, City Attorney 
Under Negotiation: Price and Terms of Payment 
 

CS-3 CONFERENCE WITH LABOR NEGOTIATORS 
A closed session will be held, pursuant to Government Code § 54957.6, with City negotiator and designated 
labor representative Colin Tanner, special labor counsel, regarding labor negotiations with employee 
organizations: 1) Morro Bay Firefighters’ Association,  2) Service Employee’s International Union - SEIU 
Local 620, and 3) Morro Bay Peace Officers’ Association. 

 
RECONVENE IN OPEN SESSION – The City Council reconvened in Open Session.  The Council did not take 
any reportable action in accordance with the Brown Act.  
 
ADJOURNMENT - The meeting adjourned at 4:23 p.m. 
 
Recorded by: 
 
 
Dana Swanson 
City Clerk 

 
AGENDA NO:      A-3 
 
MEETING DATE:  September 14, 2021 
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Prepared By: ___SC___    
 
City Manager Review:  __SC___        City Attorney Review:  __CFN___ 
  

 
 
Staff Report 

 
TO:   Honorable Mayor and City Council      DATE: September 8, 2021 
 
FROM: Scott Collins – City Manager   
 
SUBJECT: Update on City Partnership Agreements  
 
RECOMMENDATION  
City Council receive update on existing City partnership agreements.   
 
ALTERNATIVES 
None.  
 
FISCAL IMPACT   
The partnership agreements typically result in fee waivers or reductions, which results in reduced 
amount of fees that the City would otherwise collect for the specific activities outlined in the respective 
agreements.  However, in return for fee reductions or waivers, the partners provide a service to the 
community the City would otherwise generally be unable to provide. The revenue that the City will 
forego by continuing the three partnership agreements outlined below totals approximately $16,500 
annually. In addition to the three outlined below, the City has entered into a new agreement that will 
likely result in the City not collecting $5,000 to $10,000 annually in fees.  However, if the City were to 
try to provide similar services in-house rather than through partner organizations, the cost most likely 
would be considerably higher.   
 
BACKGROUND 
City Council approved the revised Partnership Policy in December 2019, via Resolution No. 106-19 
(attachment).  The partnership policy was developed to help facilitate formal agreements between 
the City and community organizations that serve a City purpose, while also benefitting the partnering 
organization.  Benefits to the participating organization have primarily taken the form of reduced or 
waived City facility use and program fees.  Prior to the original policy adoption, several organizations 
had informal arrangements in place with the City that provided mutual benefit.  The policy was 
adopted to formalize those existing arrangements and create a fair, consistent, and documented 
process to develop future partnerships that could help enhance the quality of life in Morro Bay.   
 
The policy was revised in 2019 to expand partnerships beyond recreational services and to 
streamline the overly burdensome application process.  In addition, City Council authorized the City 
Manager to enter the City into new agreements with partnering organizations, and extend existing 
agreements given that most had small fiscal impacts to the City.  Council directed staff to bring back 
updates on new partnerships to the Council.    
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The City has extended four partnerships since the policy was adopted.  Three of the participating 
organizations and the nature of the partnership agreements are outlined below: 

1) Project Surf Camp (PSC) – The organization provides an affordable one of a kind surf and 
stand up paddle program to children with special needs at the public Coleman Park and Morro 
Rock beaches.  This is a service the City does not provide.  PSC provides this service, and 
in exchange, the City waives their facility fees and storage fees.  That value is approximately 
$11,000 annually to the organization.  The agreement has been extended through 2024.   

2) Estero Bay Community Foundation – The organization fundraises in the community and 
donates those funds (upwards of $50,000 per year or more) to children in the form of 
sponsorships to participate in City of Morro Bay Recreation programs, such as soccer, 
basketball, and swimming.  In exchange for providing this funding to Recreation program 
users, the City waives facility fees for the Foundation for their meetings and fundraising events 
held on City property (approximate annual value of $3,000 annually).  City staff are currently 
in the process of updating this agreement.   

3) Estero Bay Radio (97.3 Radio Station) – This is a non-profit, listener supported community 
radio station located in Morro Bay.  They provide the City with airwaves to share important 
information and engage with the community.  In exchange for this free service to the City, the 
City offers the radio station a reduced rent at the Visitor Center building, and reduced fees for 
fundraising events that are held on City property (approximate annual value of $2,500 
annually).  City staff are currently in the process of updating this agreement.   

 
 
DISCUSSION 
The City recently entered into a new partnership agreement, with the Lions Club of Morro Bay.   
The Lions Club, along with several other community organizations and volunteers, have been hosting 
the “Monday Night Meals” program for many years at the Veterans Hall.  Together, the group has 
helped provide thousands of meals to the less fortunate in our community.  In addition to serving as 
the main host of this program, the Lions Club also helps organize the Thanksgiving Dinner, providing 
a free meal for all in the Morro Bay community.  These and other activities of the Lions Club benefit 
the general community of Morro Bay and are programs the City otherwise could not reasonably 
provide without significant expense.  This agreement formalizes the Monday Night Meals program 
and other activities of the Lions Club that benefit the community, and the agreement also seeks to 
honor the great service the group has provided to the City and community.   
 
In return for these public services, the City has agreed to partner with the Lions Club by providing 
use of certain City facilities at a reduced or no cost (Veterans Hall and Community Center).  They 
intend to use these City facilities for the following purposes:  

• Monday Night Meals - providing meals and general provisions to the community 
• Thanksgiving dinner - annual event welcoming all members of the community to share a 

Thanksgiving meal with friends, family and neighbors 
• Preparation of Christmas dinners - assisting with preparation of Christmas dinners for seniors 

to be distributed throughout the county including Morro Bay 
• Lions Club monthly meetings and other club activities  

 
The total value of the meals program is significant, certainly in the tens of thousands of dollars range 
annually, given the food that is obtained and the volunteer labor involved.  In return, the City is 
reducing and waiving fees for the Lions Club activities, that likely total less than $10,000 per year.   
 
The City will continue to seek other partnership opportunities that create mutual benefit for the City 
and community organization(s).  City staff will keep Council updated on any future agreements.   
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ATTACHMENTS 

1. Resolution No. 106-19 with Exhibit A “Partnership Policy Guidelines Document”  
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Prepared By: __GK___  Dept Review: __RL/GK___ 
 

City Manager Review:  __SC _____        City Attorney Review:  _CFN _____ 

Staff Report 

TO:   Honorable Mayor and City Council     DATE: September 7, 2021 

FROM:  Gregory Kwolek, Public Works Director 

SUBJECT:    Authorization to Add One Full-Time Equivalent Senior Civil Engineer 
Position in the Public Works Department  

RECOMMENDATION 
Staff recommends the City Council take the following action: 

1. Authorize the City Manager to increase the Public Works Department by one Full-Time 
Equivalent (FTE) for a Senior Civil Engineer position. 

 
ALTERNATIVES 

1. Reject the staff request to authorize an FTE for a Senior Civil Engineer position.  
2. Provide other direction to staff. 

 
FISCAL IMPACT 
Based on current salary and benefits costs, the addition of a Senior Civil Engineer is estimated to 
incur maximum annual costs of $175,473, fully loaded. This total cost includes salary at top step, 
benefits, and CalPERS at the Tier 2 formula. The Senior Civil Engineer FTE would be funded by 
the ongoing Measure Q & E budget item “Public Works Pool for CIP Implementation,” which was 
set at $175,000 and adopted by City Council in June 2021 as part of the Fiscal Year 2021-22 
Adopted Budget. Because the remaining $473 balance can be absorbed, no budget changes are 
necessary to add this FTE. 
 
BACKGROUND/DISCUSSION 
The recommendation to add the Senior Civil Engineer position resulted from a Public Works 
performance and staffing needs evaluation, which identified gaps in the Engineering Division. 
These gaps include:  
 

• Staff capacity to manage and implement capital projects  
• Staff capacity to process plan reviews for development in a timely manner consistent with 

the Permit Streamlining Act (Government Code § 65920) 
• Staff capacity to create short- and long-range plans for replacement of City infrastructure 

and related maintenance 
• Staff availability to respond to resident concerns in a timely manner 
• Succession planning for the City Engineer position 

 
The intent of this position is to address these gaps by adding to the Department’s capacity to 
complete work, engage and respond to the community, and assist in the development of a Capital 
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Improvement Program and other long-rage plans. The position will be responsible for a variety of 
duties, including:  
 

• Supervision of engineering and support staff as well as consultants  
• Project management  
• Preparation of comprehensive plans for a variety of City assets  
• Land development plan reviews  
• Permitting 
• Interdepartmental coordination of projects, plans, and activities 
• Attending and presenting at public and community meetings 
• Assisting with the implementation of the City’s Americans with Disabilities Act (ADA) 

transition plan 
 
Additionally, the Department seeks to recruit a driven engineering professional interested in 
preparing to become the successor to the current City Engineer, who is expected to retire in the 
next two to five years after more than 15 distinguished years with the City and 33 years building 
a career as a remarkable engineer. 
 
ATTACHMENT 
None. 
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Staff Report 

 
TO:   Honorable Mayor and City Council      DATE:  August 26, 2021 
 
FROM: Scot Graham, Community Development Director 
 
SUBJECT: Adoption of Resolution No. 60-21 Approving a Lease Amendment 1 extending 

for 3 years the Lease Agreement with Rock Harbor Marketing for property 
located at 781 Market Street  

 
 
RECOMMENDATION  
Staff recommends the Council adopt Resolution No. 60-21, approving Amendment 1 of the Rock 
Harbor Marketing lease, subject to city attorney approval, extending the lease for 3 years for the City 
owned property located at 781 Market Avenue (APN: 066-321-027).   
 
ALTERNATIVES 
The City Council could choose not to approve the lease extension and direct staff to either alter the 
agreement in a manner agreed upon by a majority of Council or the Council may choose to 
discontinue leasing the space to Rock Harbor Marketing by allowing the Lease to expire on its own 
terms on November 10, 2021.  
 
FISCAL IMPACT 
With approval of the Lease Amendment the City would starting October 1, 2021 receive $1,143.00 a 
month in rent for the first twelve-month period (or total of $13,716.00 for first year).  Monthly rent 
would increase by the percent change in in the Consumer Price Index (CPI) for the Los Angeles area 
for years 2 and 3.     
 
BACKGROUND 
November 10, 2020 – City Council approves Resolution No. 93-20 authorizing the City to enter into 
a one year lease agreement with Rock Harbor Marketing for a lease payment of $1,100 per month.  
Payment commenced 2-months after the effective date of the lease to allow for tenant improvements.  
Tenant Improvements (TI’s) were originally estimated at $25,000, however, actual costs totaled 
approximately $29,000. Current lease expires on November 10, 2021.  
 
August 17, 2021 – City received a request from Travis Ford of Rock Harbor Marketing to extend the 
lease for a period of 1 year and expressing a desire to potentially stay in the lease for three more 
years.  Request included a rent increase based on Consumer Price Index (CPI) and expressed desire 
to move to a month-to-month lease term after the requested 1-year lease extension period expires.  
While Mr. Ford requested a 1-year lease extension, the letter goes on to state he would like to stay 
in the property for 3 years to recoup TI costs.  To this end, staff reached out to Mr. Ford and inquired 
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whether he would be interested in a longer-term lease.  Mr. Ford expressed a desire for a three-year 
lease term, as he is very happy with the space.  See lease extension request letter provided as 
Attachment 3.  
 
As Council is aware, the City is working on redevelopment of the 781 Market Street property, with the 
process likely to take 2 to 3 years for sale/lease and permitting.   Given the 2 to 3 year timeline, it 
makes sense for City to continue lease of the building on a limited term basis.  Leasing the property 
provides income generation for the City, and ensures the property is occupied and maintained by 
lessees.    
 
The building is comprised of two floors, however the lower floor is inaccessible from an Americans 
with Disabilities Act (ADA) standpoint (no elevator or ramp), and staff has not pursued lease of the 
lower floor.  The upper floor currently contains two lease spaces (A & B), totaling approximately 5,220 
square feet with 1,413 square feet allocated to Space B, which is currently occupied by Rock Harbor 
Marketing and 3,807 square feet allocated to Ciano Real Estate (Space A).   See figure below 
depicting upper floor building layout.  
 
 

 
 
 
DISCUSSION 
Pursuant to the amendment, the term of the lease is extended by 3 years and includes rent increase 
based on the CPI for the Los Angeles Area. The current CPI for the Los Angeles area from July 2020 
to July 2021 is 3.9%, which equates to an increase of approximately $43 per month.  Based on the 
current CPI, the resulting rental rate increases from $1,100 to $1,143 per month for a total first 
(extended) year rent of $13,716.00.   
 
Moving to a three-year lease extension agreement will result in the following changes to the lease 
agreement:   
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a. The Term of the Lease shall be extended through September 14, 2024, unless 
otherwise terminated as permitted by the Lease. 

b. Section 2.3 of the Lease is amended to add the following:  City shall have the right 
to terminate this Lease within the Term upon providing Rock Harbor at least sixty-
days’ written notice City has entered into a purchase and sale agreement with any 
party for redevelopment of the Premises. 

c. As of October 1, 2021, the monthly Rent is increased to One Thousand One Hundred 
Forty-three Dollars ($1,143.00). As of September 15, 2022, and September 15, 2023, 
the Rent shall be increased in an amount equal to the increase in the then applicable 
Consumer Price Index for the Los Angeles area (Los Angeles-Long Beach-Anaheim) 
(CPI) for the twelve-month period immediately preceding each of those dates. 

d. Section 27 of the Lease is amended so the Rent shall increase in an amount equal 
to the then annual applicable CPI for the twelve-month period immediately preceding 
each September 15th if a month-to-month holdover remains in effect. 

CONCLUSION 
Having tenants occupy the building while the City pursues sale/redevelopment of the property will 
serve to generate income for the City and will ensure the property is maintained and not left to 
deteriorate while the City pursues redevelopment opportunities.  Staff recommends Council adopt 
Resolution No. 60-21, approving Amendment 1 extending the Rock Harbor Marketing lease for a 
period of three years for lease of Space B within the 781 Market Street building.    
 
ATTACHMENTS:  
1. Resolution No. 60 -21  
2. Rock Harbor Marketing Lease Extension Agreement 
3. Rock Harbor Marketing Lease Extension Letter 
4. 2020 Rock Harbor Marketing lease   
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RESOLUTION NO. 60-21 
 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

APPROVING AMENDMENT 1 OF THE ROCK HARBOR MARKETING 
LEASE TO EXTEND LEASE TERM FOR 3 YEARS FOR LEASE SPACE B AT 
781 MARKET STREET BETWEEN THE CITY OF MORRO BAY AND ROCK 

HARBOR MARKETING LLC 
   

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the City of Morro Bay (City) is the lessor of the property at 781 Market 
Street, in the City of Morro; and 
 
 WHEREAS, Rock Harbor Marketing, LLC (Lessee) is proposing to lease Space B 
of the 781 Market Street Building; and 
 
 WHEREAS, City and Lessee have agreed to an amendment of the lease 
agreement to increase the term by 3 years, for a portion of the building located at 781 
Market Street identified as Space B. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay, California, as follows: 
 

1. The attached new Lease Amendment 1 for Space B in the 781 Market 
Street Building Lease is hereby approved. 

2. The Mayor is hereby authorized to execute said Lease Amendment 1. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on the 14th day of September 2021 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
            
      ______________________________ 
      John Headding, Mayor 
ATTEST: 
 
_____________________________ 
Dana Swanson, City Clerk 
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August 17, 2021


Scot Graham

Community Development Director

595 Harbor Street

Morro Bay, Ca 93442


Dear Scot,


Being that we are within the 90 day window of our lease’s initial contract expir-
ing, I am writing to inform you of our intention to stay at the property located 
at 783 Market Ave., Morro Bay, CA 93442 and to request a continuing agree-
ment. 


Our current lease is set to expire in November 2021 and this letter acts as our 
request for renewal under the original terms and conditions of the original 
lease for one year at the standard increased CPI rate. In addition, we would like 
to request that at the end of the extended one-year contract, we transition to a 
month-to-month lease and also request our monthly rate hold with standard 
CPI rate increases. Our intention is to stay at this property for a minimum of 3 
years to recuperate our costs invested in renovating the space (we can provide 
total costs if requested).


Sincerely yours,


Travis Ford

Rock Harbor Marketing

783 Market Ave.

Morro Bay, CA 93442

805.234.5843
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AGENDA NO:       A-7 

MEETING DATE:  September 14, 2021 

 
A PROCLAMATION OF THE CITY COUNCIL 

OF THE CITY OF MORRO BAY, CALIFORNIA, 
 DECLARING SEPTEMBER 19 – SEPTEMBER 25, 2021 AS 

THE 19TH ANNUAL SEA OTTER AWARENESS WEEK 
 

CITY COUNCIL 
City of Morro Bay, California 

 
 WHEREAS, the sea otter is a symbol of wildness, an integral part of California’s natural 
ecosystem and serves as an indicator for the overall health of California’s nearshore marine 
environment; and 
   
 WHEREAS, disease from a variety of sources accounts for a significant amount of the 
mortality of California sea otters in a given year; and  
   
 WHEREAS, the survival of the sea otter remains dependent upon continued public 
support and increased understanding of sea otters as a keystone species; and  
 
 WHEREAS, awareness of the benefits of maintaining the health of the nearshore marine 
environment has raised public awareness in the sea otter; and 
 
 WHEREAS, increased human viewing and other interactions with sea otters can have a 
detrimental effect on sea otter health; and  
 
 WHEREAS, through educational outreach, guidance and monitoring of the sea otter in our 
waters from the Monterey Bay Aquarium, California Department of Fish and Wildlife, Defenders 
of Wildlife, Friends of the Sea Otter, US Fish and Wildlife Service, California State Parks’ Sea 
Otter Experience, Sea Life Stewards and The Sea Otter Savvy program greater public awareness 
has been brought to the plight of the sea otter;  
 

WHEREAS, the City of Morro Bay is grateful for those volunteers and scientists who give 
their time so freely in order to increase public awareness and understanding of sea otter 
importance and issues.  
 
 NOW, THEREFORE, BE IT RESOLVED, that the Morro Bay City Council does hereby 
proclaim September 19 – September 25, 2021 to be the 19th Annual “Sea Otter Awareness Week.”  
 
 
   
       IN WITNESS WHEREOF I have   
       hereunto set my hand and caused the  
       seal of the City of Morro Bay to be  
       affixed this 14th day of September, 2021 
 
       _____________________________  
       John Headding, Mayor 
       City of Morro Bay, California    
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Prepared By: ____MW/DS____  Dept Review: _______   
 
City Manager Review:  ___SC_____         City Attorney Review:  ___CFN______
  

 

Staff Report 
 

TO:  Honorable Mayor and City Council      DATE: September 3, 2021 
 
FROM: Scott Collins, City Manager 
 
SUBJECT: Conduct a Public Hearing on Disestablishment of the Previous Morro Bay 

Tourism Business Improvement District formed in 2009 pursuant to the Parking 
and Business Improvement Area Law of 1989; and, Introduce for First Reading 
by Title Only with Further Reading Waived, Ordinance No. 643, An Ordinance of 
the City Council of the City of Morro Bay, California Rescinding Morro Bay 
Municipal Code Chapter 3.60 and Disestablishing the Old Morro Bay Tourism 
Business Improvement District formed in 2009  

  
RECOMMENDATION  
Staff recommends the Council:  

1. Hold a public hearing on disestablishment of the previous Morro Bay Tourism Improvement 
District (MBTBID) formed in 2009 pursuant to the Parking and Business Improvement Area 
Law of 1989 (’89 Law) and  

2. Introduce for First Reading by Title Only with Further Reading Waived, Ordinance No. 643, 
An Ordinance of the City Council of the City of Morro Bay, California Rescinding Morro Bay 
Municipal Code Chapter 3.60 and Disestablishing the Old Morro Bay Tourism Business 
Improvement District formed in 2009.    

 
ALTERNATIVES 
The Council could choose not to introduce Ordinance No. 643.  Staff does not recommend this option. 

 
FISCAL IMPACT   
There is no fiscal impact associated with this action.  The City Council adopted Resolution No. 28-21 
approving a new MBTBID pursuant to the Parking and Business Improvement Area Law of 1994 (’94 
Law) on June 8, 2021 re-establishing an assessment of 3% of gross short-term room rental revenue 
for all lodging businesses and vacation rental businesses for a five-year term beginning July 1, 2021 
through June 30, 2026. Consistent with the prior Council direction, those revenues will be utilized by 
the new MBTBID, Visit Morro Bay, for tourism marketing and visitor services as outlined in their 
formation documents; the City will receive an administrative fee for staff time utilized to process and 
remit the revenues.      
 
BACKGROUND/DISCUSSION 
On April 27, 2009, City Council approved Ordinance No. 546 (the Ordinance) amending the Morro 
Bay Municipal Code and establishing the MBTBID pursuant to the ‘89 Law with a one-year renewal 
cycle. On June 8, 2021, pursuant to the ‘94 Law, the Council adopted Resolution No. 28-21 re-
establishing the MBTBID for a five-year term beginning July 1, 2021 through June 30, 2026, and 
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allowing the MBTBID created under the ’89 Law to expire (Attachment 2).  This effort seeks to 
complete the process of modernizing the MBTBID by formally disestablishing the previous MBTBID 
created in 2009 pursuant to the ‘89 Law. 
 
The ‘89 Law allows the City Council to initiate disestablishment of the ‘89 Law MBTBID by adoption 
of a resolution expressing its intention to disestablish the ‘89 Law MBTBID (Attachment 1).  The 
resolution must state the reason for disestablishment, the time and place of the public hearing on 
disestablishment, and a proposal to dispose of any assets acquired with the revenues of the 
assessments levied within the ‘89 Law MBTBID. The proposal for the disposal of any assets acquired 
with the revenues of the assessments levied within the ‘89 Law MBTBID is to transfer them to the ‘94 
Law MBTBID, because the ‘94 Law MBTBID will contain the same businesses as the ‘89 Law 
MBTBID and the assets will be used for marketing and promotions efforts that benefit those 
businesses who paid the assessment. 
 
The reason for disestablishment of the ‘89 Law MBTBID is due to the proposal to modernize and 
replace it with the ‘94 Law MBTBID.  The time and place of the public hearing on disestablishment of 
the ‘89 Law MBTBID has been set for 5:30 PM or as soon thereafter as the matter may be heard on 
September 14, 2021, via teleconference pursuant to Executive Order N-08-21, issued by Governor 
Newsom on June 11, 2021.  
 
MBTBID DISESTABLISHMENT PROCESS 
 
August 24, 2021 RESOLUTION OF INTENTION (COMPLETED)  

The City Council may disestablish an area by adopting an ordinance after 
holding a public hearing on the disestablishment.  The City Council shall adopt 
a resolution of intention to disestablish the area prior to the required public 
hearing. 
 

August 25, 2021 NOTICE (COMPLETED) 
Notice of the public hearing shall be given by both 1) publishing the resolution 
of intention in a newspaper of general circulation in the City of Morro Bay once, 
for at least seven (7) days before the hearing; and 2) mailing a complete copy 
of the resolution of intention by first-class mail to each business owner subject 
to the ‘89 Law MBTBID assessment within seven (7) days of the City Council’s 
adoption of the resolution of intention. 
 

September 14, 2021 PUBLIC HEARING & DISESTABLISHMENT ORDINANCE 1st READING 
The City Council shall hold a public hearing on the disestablishment of the ‘89 
Law MBTBID and receive public testimony on the disestablishment of the ‘89 
Law MBTBID. 

 
At the conclusion of the public hearing to disestablish the ‘89 Law MBTBID, the 
City Council may introduce and conduct the first reading of the ordinance to 
disestablish the ‘89 Law MBTBID and rescinding MBMC Chapter 3.60. 
 

September 28, 2021 DISESTABLISHMENT ORDINANCE 2nd READING & ADOPTION 
The City Council may conduct the second reading of the ordinance to 
disestablish the ’89 Law MBTBID and adopt the ordinance. 
 

September 29, 2021 NOTICE 
Notice of disestablishment of the MBTBID shall be published once in a 

CC_2021-09-14 Meeting Page 102 of 161



   
 

   
 

newspaper of general circulation in the City of Morro Bay, not later than fifteen 
(15) days after the ordinance disestablishing the ’89 Law MBTBID is adopted.  
 

June 30, 2021  EFFECTIVE DATE OF ‘89 LAW MBTBID DISESTABLISHMENT 
   The ‘89 Law MBTBID as a matter of law shall cease to exist. 
 
ATTACHMENTS 

1. Resolution No. 58-21 Declaring Intent to Disestablish the MBTBID under the ’89 Law 
2. Proposed Ordinance No. 643 
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Ordinance No. 643 

 

 
 

ORDINANCE NO. 643 
 

AN ORDINANCE OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA 

RESCINDING MORRO BAY MUNICIPAL CODE CHAPTER 3.60 AND  
DISESTABLISHING THE OLD MORRO BAY TOURISM BUSINESS  

IMPROVEMENT DISTRICT FORMED IN 2009 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
THE CITY COUNCIL OF THE CITY OF MORRO BAY, CALIFORNIA DOES HEREBY FIND AND 

ORDAIN AS FOLLOWS: 
 
SECTION I.  AUTHORITY.  
 
 This ordinance is adopted pursuant to the Parking and Business Improvement Area Law of 1989 
(“89 Law”), Streets and Highways Code section 36500 et seq. and Resolution Number 58-21 adopted by 
the City Council on August 24, 2021, entitled a “Resolution of the City Council of the City of Morro Bay 
Declaring its Intention to Disestablish the Morro Bay Tourism Business Improvement District Pursuant to 
the Parking and Business Improvement Area Law of 1989; and Set a Public Hearing.”  Such resolution 
was published and mailed as provided by law and a public hearing was held by the City Council at its 
regular meeting on September 14, 2021, at which time all persons desiring to be heard and all objections 
made or filed were fully heard.  The City Council duly concluded the hearing on September 14, 2021.   
 
SECTION II.  AREA DISESTABLISHED. 
 
 The City Council finds and determines that public convenience and necessity require 
disestablishment of the old “89 Law” MBTBID for reasons given in the Resolution of Intention.   
 
 Pursuant to Streets and Highways Code section 36550, of the Parking and Business Improvement 
Area Law of 1989, the old 89 Law Morro Bay Tourism Business Improvement District, established on 
April 27, 2009, is hereby disestablished, and furthermore Morro Bay Municipal Code Chapter 3.60 is 
hereby rescinded in its entirety.    
 
SECTION III.  EFFECTIVE DATE.  
 

This Ordinance shall be in full force and take effect 30 days after the date of its adoption. 
 
SECTION IV.  SEVERABILITY.  

If any section, subsection, sentence, clause, phrase, or portion of this ordinance is, for any reason, 
held to be invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions of this ordinance.  The City Council hereby declares 
that it would have adopted this ordinance and each section, subsection, sentence, clause, phrase, or 
portion thereof, irrespective of the fact that any one or more sections, subsections, sentences, clauses, 
phrases, or portions thereof may be declared invalid or unconstitutional. 

/// 

/// 

///  
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SECTION V.  CERTIFICATION.  
 

The City Clerk shall certify to the adoption of this ordinance and shall cause the same to be posted 
and codified in the manner required by law. 
 

INTRODUCED at a regular meeting of the City Council held on the 14th day of September 2021, 
by motion of Council Member ____________ and seconded by Council Member________. 

 
PASSED AND ADOPTED on the ________ day of September 2021. 

            
 
             ____________________________ 
 JOHN HEADDING, Mayor 
 
 

ATTEST: 
 
 
______________________________ 
DANA SWANSON, City Clerk 
 

 
 
APPROVED AS TO FORM: 
 

 
 
_______________________________ 
CHRIS F. NEUMEYER, City Attorney 
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STATE OF CALIFORNIA  ) 
COUNTY OF SAN LUIS OBISPO ) 
CITY OF MORRO BAY  ) 

 

I, Dana Swanson, CITY CLERK OF THE CITY OF MORRO BAY, DO HEREBY CERTIFY 
that the foregoing Ordinance Number 643 was duly adopted by the City Council of the City of Morro Bay 
at a regular meeting of said Council on the _______ day of September 2021, and that it was so adopted 
by the following vote: 

 
AYES:   
NOES:   
ABSENT:   
 

  
City Clerk, Dana Swanson 

 

 

IN WITNESS WHEREOF I have hereunto set my hand and affixed the official seal of the City of 
Morro Bay, California, this ____day of ______, _____. 

 

 

 

  
DANA SWANSON, City Clerk 
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Staff Report 
 

TO:   Honorable Mayor and Council Members  DATE:  September 3, 2021 
 
FROM: Scott Collins, City Manager 
  Dana Swanson, City Clerk/Human Resources Manager 
        
SUBJECT: Discussion and Direction regarding 2022 Special Election to fill a Vacant City 

Council Seat and Appointment to Temporarily Fill the Council Vacancy Until the 
Results of the 2022 Special Election are Certified 

 
RECOMMENDATION  
Staff recommends the Council: 

1. Discuss and direct staff to return with the necessary resolutions to call a Special Election on 
June 7, 2022, to fill a vacant City Council seat for the remainder of a term ending December 
2024; and 

2. Conduct interviews of applicant(s) to fill the existing vacant City Council seat until the results 
of the 2022 Special Election are certified by the San Luis Obispo County Clerk-Recorder’s 
Office. 
 

ALTERNATIVES 
1. Direct staff to return with the necessary resolutions to call a Special Election on April 12, 2022 

at an additional City cost of approximately $100,000, compared to the June 7, 2022 option. 
2. Choose not to make a temporary appointment and allow the Council seat to remain vacant 

until the results of a 2022 Special Election are certified. 
 
FISCAL IMPACT 
The estimated cost to conduct a June 2022 Special Election is $30,000 which is not included in the 
adopted Fiscal Year (FY) 2021/22 Adopted Operating Budget.  Based on direction provided at this 
meeting, staff will bring this budget amendment to Council for approval at mid-year. 
 
BACKGROUND/DISCUSSION    
At the August 10, 2021 City Council meeting, the Council considered the available options for filling 
the vacant City Council seat resulting from the passing of Council Member Davis.  The Council 
decided to temporarily fill the vacancy by appointment and invited registered voters in Morro Bay to 
apply for consideration of a temporary appointment, pending a Special Election to be held in 2022.  
Community members were asked to complete an application available on the City’s website and 
submit it to the City Clerk’s Office by 5:00 p.m. on Friday, September 3, 2021.  As of September 3, 
the City received two qualified applications, which are provided as Attachment 1.  
 

1. Special Election to fill Council Vacancy 
 
Government Code Section 36512 states that if a vacancy occurs in an elective office, the Council 
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shall within 60 days from the commencement of the vacancy either call a special election to fill the 
vacancy or fill the vacancy by appointment (Attachment 2).  If the Council should choose to hold a 
special election to fill the vacancy, the special election is required to be held at the next regularly 
“established election date” not less than 114 days from the call of the special election. Election Code 
section 1000 provides for “established election dates” pursuant to State law.  The person elected to 
fill a vacancy holds the office for the unexpired term of the former incumbent. 
 
While Government Code Section 36512 provides minimum requirements for filling a vacancy, it also 
provides that a city may enact an ordinance that requires a special election be called immediately to 
fill a city council or mayor vacancy on the next regularly established election date not less than 114 
days from the call of the special election and also appoint a councilmember until the special election 
is held.   
 
Morro Bay Municipal Code Section 2.06.030 (Measure “R”) 
In 2006, Morro Bay residents approved Measure R, an Initiative Ordinance to Amend Morro Bay 
Municipal Code by adding Section 2.06.030 - Council Vacancy Reform (Attachment 3) which, in part, 
provides the following local requirements for filling Council vacancies: 
  
B. How Vacancies Filled. The city council shall immediately call a special election to fill any vacant 

seat on the council, including the mayor's seat. The special election shall be held on the next 
established election date, as specified in California Elections Code, which is not less than one 
hundred fourteen days from the call of the special election. The city council may appoint an 
elector who is a registered voter in the city of Morro Bay to fill such vacancy prior to the special 
election. The appointee shall hold office only until the date of said special election.  

 
Alternative 1 – April 12, 2022 Special Election (not recommended) 
The next “established election date” in not less than one hundred fourteen days, pursuant to Election 
Code section 1000, is April 12, 2022.  Since 1991, all municipal elections held by the City of Morro 
Bay have been consolidated with San Luis Obispo County and conducted by the County Clerk-
Recorder’s office.  While the city clerk as the elections official is responsible for preparing, reviewing, 
and accepting candidate materials, the services provided by the County in a consolidated election 
include preparation of the voters’ guide, ballot creation, printing, mailing, voter registration, voting site 
operation, tabulation, and certification of the results.  
 
Due to the current recall election, redistricting efforts and timeline for the June 2022 Statewide 
Primary election, the County Clerk’s office has informed City staff they do not have the capacity to 
conduct an April election on the City’s behalf.  If that date were chosen, the City could still conduct a 
stand-alone all mail ballot election (Election Code section 4004) but at considerable expense.   
 
Staff has sought proposals for consulting services and materials to develop cost estimates for a stand-
alone vote by mail election, which includes: 
 
Professional Elections Management Consulting Services    NTE $20,000.00  
Production of voter information guide, ballots, envelopes & “I voted” stickers $22,187.00 
Verity rental, scanning and ballot tabulation services $51,251.70 
First class postage out & back with “track my mail” service $16,564.00 
Total Estimated Cost not including staff time $110,002.70 

 
A precinct election (i.e., one not done by mail only ballot) would require all of the above as well as the 
cost of additional equipment, supplies and the hiring and training poll workers.  The additional staff 
time to conduct a stand-alone all mail ballot election is estimated to be 150 – 200 hours over a six 
month period of time. 
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Alternative 2 – June 7, 2022 Special Election (recommended) 
The County will be conducting a June 7, 2022 Statewide Primary Election and the City can request 
consolidation for election to fill one Council seat for the remainder of the term through 2024.  The 
estimated City costs for the County to conduct a Special Election in June 2022 is  
estimated to be $28,500.    
 
Aside from the substantial difference in costs and required staff time is a question regarding the level 
of public participation in an off-cycle stand-alone election in April vs. a June primary, not only from a 
voting perspective but also prospective candidates.   If the election were held in April, the time period 
when candidates can circulate nomination papers for signature and submit candidate statements 
would be December 20, 2021 – January 14, 2022.  Given the holidays and fact the Council goes dark 
from December 14 – January 11, this seems to not be ideal for having broad community attention 
and participation.  If held in June, that nomination period would be February 14 – March 11, 2022.    
 
Voter Intent of Measure “R” 
Given costs and nomination period timing, the choice between an April and June election seems 
obvious. The intent of Measure R appears to be that a special election be held, rather than only an 
appointment made and no election held, even though Measure “R” arguably out of context seeks an 
April election date. The Argument for Measure “R” states that “in the extremely rare case of a 
legitimate vacancy, like death or incapacity, the measure provides the replacement election be held 
in conjunction with other elections, or by mail, to minimize costs.” (Attachment 3.) (emphasis 
added.) The intent of Measure R reasonably was not for the City to spend an extra $100,000 or more 
to hold an election less than two months before the June 7, 2022 Statewide Primary election date.  
 
The focus of both the official Measure R Argument, as well as the Measure R impartial analysis 
(Attachment 4) appears to be making sure an election is held, as opposed to Council only making an 
appointment and then not holding an election.  Based on this, one can reasonably argue that the spirit 
and intent of Measure R is met by holding the special election in June as opposed to April to save the 
City ~$100,000, because the bottom line is a special election is still being held. 
 
Based on the above, staff recommends the Council direct staff to bring back the necessary resolutions 
to call a Special Municipal Election to be held on Tuesday, June 7, 2022, for the election of a council 
member for the remainder of a term ending December 2024, and further request the County Board 
of Supervisors consolidate the Special Municipal Election with the Statewide Primary Election to be 
held on the same date.   
 

2. Temporary Appointment to fill the City Council vacancy pending certified results of the 
2022 Special Election 

 
There are no requirements within State law that define a specific process for how the Council may 
decide to make an appointment to the currently vacant Council seat (other than by majority vote), as 
this is a policy decision of the Council.  As of the September 3, 2021 application deadline, staff 
received two qualified applications submitted by Jennifer Ford and Sean Green, which are provided 
as Attachment 1 with personal information redacted.   Ms. Ford and Mr. Green have been asked to 
provide a three-minute overview about themselves and why they are interested in serving on the City 
Council followed by questions from the Council.  Following the interviews, the Council can consider 
the appointment, which may be made by a voice vote or motion that is seconded and approved by at 
least three members of the Council. 
 
Once the Council reaches a decision on the appointment, a virtual Oath of Office will be administered 
to the appointee and the newly appointed Council Member will be virtually seated at the dais and can 
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participate in the remaining items on the September 14, 2021 Council meeting.   
 
A new Council Member orientation will be scheduled with the City Manager, City Attorney and City 
Clerk prior to the next regular City Council meeting scheduled for September 28.  Pursuant to State 
law, the Council Member will be required to file a Statement of Economic Interests (Fair Political 
Practices Commission – Form 700) reporting sources of income or financial interests for the 
appointed member, their spouse or registered domestic partner, or dependent children that are 
located in, doing business in, planning to do business in, or having done business within the City’s 
jurisdiction during the past two years. 
 
CONCLUSION 
Staff recommends the Council: 

1. Discuss the alternatives and direct staff to return with the necessary resolutions to call a 
Special Election on June 12, 2022, to fill a Council Vacancy, and 

2. Conduct interviews of applicants to fill the existing vacant City Council seat until the results of 
the 2022 Special Election are certified by the San Luis Obispo County Clerk-Recorder’s 
Office, and 

 
ATTACHMENTS 

1. Applications submitted by Jennifer Ford and Sean Green 
2. Government Code Section 36512 
3. Morro Bay Municipal Code Section 2.06.030 
4. Argument in favor of Measure “R” 
5. Impartial Analysis for Measure “R” 
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State of California

GOVERNMENT CODE

Section  36512

36512. (a)  If a vacancy occurs in an appointive office provided for in this chapter,
the council shall fill the vacancy by appointment. A person appointed to fill a vacancy
holds office for the unexpired term of the former incumbent.

(b)  If a vacancy occurs in an elective office provided for in this chapter, the council
shall, within 60 days from the commencement of the vacancy, either fill the vacancy
by appointment or call a special election to fill the vacancy.

(1)  If the council calls a special election, the special election shall be held on the
next regularly established election date not less than 114 days from the call of the
special election. A person elected to fill a vacancy holds office for the unexpired term
of the former incumbent.

(2)  If the council fills the vacancy by appointment, the person appointed to fill the
vacancy shall hold office pursuant to one of the following:

(A)  If the vacancy occurs in the first half of a term of office and at least 130 days
prior to the next general municipal election, the person appointed to fill the vacancy
shall hold office until the next general municipal election that is scheduled 130 or
more days after the date the council is notified of the vacancy, and thereafter until
the person who is elected at that election to fill the vacancy has been qualified. The
person elected to fill the vacancy shall hold office for the unexpired balance of the
term of office.

(B)  If the vacancy occurs in the first half of a term of office, but less than 130 days
prior to the next general municipal election, or if the vacancy occurs in the second
half of a term of office, the person appointed to fill the vacancy shall hold office for
the unexpired term of the former incumbent.

(c)  Notwithstanding subdivision (b) and Section 34902, a city may enact an
ordinance that does any of the following:

(1)  Requires that a special election be called immediately to fill every city council
vacancy and the office of mayor designated pursuant to Section 34902. The ordinance
shall provide that the special election shall be held on the next regularly established
election date not less than 114 days from the call of the special election.

(2)  Requires that a special election be held to fill a city council vacancy and the
office of mayor designated pursuant to Section 34902 when petitions bearing a
specified number of verified signatures are filed. The ordinance shall provide that the
special election shall be held on the next regularly established election date not less
than 114 days from the filing of the petition. A governing body that has enacted such
an ordinance may also call a special election pursuant to subdivision (b) without
waiting for the filing of a petition.

STATE OF CALIFORNIA

AUTHENTICATED 
ELECTRONIC LEGAL MATERIAL
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(3)  Provides that a person appointed to fill a vacancy on the city council holds
office only until the date of a special election which shall immediately be called to
fill the remainder of the term. The special election may be held on the date of the next
regularly established election or regularly scheduled municipal election to be held
throughout the city not less than 114 days from the call of the special election.

(d)  (1)  Notwithstanding subdivision (b) and Section 34902, an appointment shall
not be made to fill a vacancy on a city council if the appointment would result in a
majority of the members serving on the council having been appointed. The vacancy
shall be filled in the manner provided by this subdivision.

(2)  The city council may call an election to fill the vacancy, to be held on the next
regularly established election date not less than 114 days after the call.

(3)  If the city council does not call an election pursuant to paragraph (2), the
vacancy shall be filled at the next regularly established election date.

(e)  (1)  If the city council of a city that elects city council members by or from
districts elects to fill a vacancy on the city council by appointment as a result of a city
council member resigning from office, the resigning city council member may cast
a vote on the appointment if the resignation will go into effect upon the appointment
of a successor. A city council member shall not cast a vote for a family member or
any other person with whom the city council member has a relationship that may
create a potential conflict of interest.

(2)  If a city council member elects to cast a vote under this subdivision, the city
council member shall be prohibited from the following actions for a period of two
years after the appointment of a successor:

(A)  Advocating on any measure or issue coming before the city council in which
the city council member may have a personal benefit.

(B)  Entering into a contract of any kind with the city or a city vendor.
(C)  Accepting a position of employment with the city or a city vendor.
(D)  Applying for a permit that is subject to the approval of the city council.
(3)  This subdivision shall not apply to any city council member who is resigning

from the city council due to charges of, or conviction for, corruption or criminal
behavior, or who is subject to a recall election.

(Amended by Stats. 2015, Ch. 185, Sec. 1.  (AB 952)  Effective January 1, 2016.)
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Morro Bay Municipal Code - 2.06.030 Council vacancy reform. 

A. Policy of Full Term Service. Election to public office in the city of Morro Bay creates a covenant to serve to 
the best of one's ability the full term of that office before seeking alternate public office. Without the 
enactment of the ordinance codified in this section when a councilmember in the middle of their term moves 
to an alternate office it also denies the citizens of Morro Bay the right to vote for the person who will fill the 
vacancy created by that move. If a councilmember wishes to run for alternate office before his or her term 
has expired he or she should resign from their seat so that the voters may elect their replacement in an 
orderly manner.  

B. How Vacancies Filled. The city council shall immediately call a special election to fill any vacant seat on the 
council, including the mayor's seat. The special election shall be held on the next established election date, 
as specified in California Elections Code, which is not less than one hundred fourteen days from the call of 
the special election. The city council may appoint an elector who is a registered voter in the city of Morro Bay 
to fill such vacancy prior to the special election. The appointee shall hold office only until the date of said 
special election.  

1. Mailed Ballots. Notwithstanding the provisions of subsection B, if the date of the special election 
otherwise required under subsection B would not be a consolidated election, the city council may 
designate the special election to be held by mailed ballot under the provisions of California Elections 
Code Section 4004 at the next available mailed ballot election date which is not less than one hundred 
fourteen days from the call of the special election.  

C. Limitation of Councilmember Who Runs for Mayor Before Completing Regular Term. A sitting 
councilmember is disqualified from nomination for election to the office of mayor in the next election if the 
remainder of their council term after the next election cannot be filled by a vote of the electors on or prior to 
that election date.  

D. Cost Reimbursement.  

1. If the special election to fill a council vacancy occurs prior to the next general municipal election and 
the former councilmember whose seat was vacated causing that special election accepts nomination to 
run for the office of council or mayor in the next general municipal election, that former 
councilmember shall reimburse the city for city costs incurred as a result of said special election if the 
term of service for the seat previously vacated would have otherwise overlapped the term being 
sought.  

2. Any mayor whose election to that office also created the premature vacancy of their council seat shall 
reimburse the city for city costs incurred in any future special election which must later be called to fill 
their prematurely vacated seat. As used in this subsection the term "future special election" means a 
special election that does not occur at the same time or prior to their election to the office of mayor.  

E. Severability. If one or more of the provisions of this section should be held invalid the remaining provision or 
provisions shall remain in full force and effect.  

(Ord. 527, 2006) 

(Ord. No. 573, 10-11-11) 
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Staff Report 
 

TO:    Honorable Mayor and City Council             DATE: September 9, 2021 
  
FROM: Chris F. Neumeyer, City Attorney 
 
SUBJECT: Local Firearm Safety and Regulation: Community Education on Firearm Safety 

and Gun Violence Restraining Orders; Introduce for First Reading by Title Only 
with Further Reading Waived, Ordinance No. 644, An Ordinance of the City 
Council of the City of Morro Bay, California, Adding Chapter 9.36 (Safe Storage 
of Firearms) to Title 9 (Health and Safety) of the Morro Bay Municipal Code, to 
Require Safe Storage of Firearms Located in a Residence; Firearm “Buy-Back” 
Program; Supplemental MBPD Officer Mass/Active Shooter Training; and, 
Legislative Advocacy Letter from Council 

 
RECOMMENDATION  
Staff recommends Council consider action and associated budget direction on below local firearm 
safety and regulation. These are items that Council requested at the April 13, 2021 regular meeting 
be developed further by staff, however there is not yet any budget allocations for these items. 

 
1. Community education on firearm safety and gun violence restraining orders (“red flag” laws) 

 
a. Two annual in-person Morro Bay Police Department (“MBPD”) firearm safety trainings 

at Community Center; and/or 
 

• At Council direction, trainings could also (or instead) be held at Morro Bay High 
School for teachers and staff and potentially also students  
 

• At Council direction, in-person training / educational meetings on “Active 
Shooter Response” (and other topics) could also be held by the MBPD 
 

b. 74 minute ““Firearms Educational Series” video produced by the MBPD covering 
firearm safety components, gun violence restraining orders (“red flag” laws), and active 
shooter response; or, 8 minute video on only gun violence restraining orders; or, some 
but not all of the components of proposed “Firearms Educational Series”  
 

 
AGENDA NO:  C-2 
 
MEETING DATE: September 14, 2021 
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2. Firearm safe storage local law 
 

a. Introduce for First Reading by Title Only with Further Reading Waived, Ordinance No. 
644, An Ordinance of the City Council of the City of Morro Bay, California, Adding 
Chapter 9.36 (Safe Storage of Firearms) to Tile 9 (Health and Safety) of the Morro Bay 
Municipal Code, To Require Safe Storage of Firearms Located in a Residence 

 
3. Firearm “buy-back” program under direction of Morro Bay Police Department 

• If Council directs staff to proceed with a firearm buy-back program, should there be a 
geographical limitation on who firearms are bought-back from (e.g., City of Morro Bay, 
San Luis Obispo County)? 

 
4. Supplemental MBPD Officer mass/active shooter training 

 
a. POST Certified Mass/Active Shooter Response training (16 officers); and/or 

 
b. 1 hour of overtime monthly for off duty firearms training (16 officers); and/or 

 
c. Supplemental ammunition for MBPD mass/active shooter incident training 

 
5. Legislative advocacy for firearm safety and regulation - authorize letter from Council to elected 

federal officials supporting some or all of following proposals from President Biden: 
 

a. Close loopholes in the federal gun background check system; and/or 
 

b. Ban assault weapons and high-capacity magazines; and/or 
 

c. Repeal gun manufacturers’ immunity from civil liability; and/or 
 

d. Invest in evidence-based community violence interventions; and/or  
 

e. National gun violence restraining order legislation (“red flag” laws) and incentivize 
states to pass “red flag” laws of their own. 

 
6. If Council directs staff to pursue one or more of the above measures, staff recommends that 

Council direct staff to return at Midyear with budget increases necessary to implement 
(eligible funding sources would include General Fund and Measure Q&E funds). 

 
ALTERNATIVES 
Council could receive and file this report and take no action, and/or Council could provide further 
direction to staff concerning the subject of firearm regulation and safety. 
 
FISCAL IMPACT 
Below are substantive fiscal impacts that have been identified as of the writing of this report. None of 
these items are currently included in the FY 2021-22 Adopted Budget. If directed to pursue one or 
more items below, Council should also direct staff to return at Midyear with budget increases required 
to support these measures. Eligible funding sources would include General Fund or Measure Q&E 
funds. 
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1. Community education on firearm safety and gun violence restraining orders 
a. 2 in-person MBPD firearm safety trainings at Community Center: $4,727 (annual cost) 

i. Trainings could be held for teachers/students at Morro Bay High School: a 
single training session would cost $2,364 (one time cost) 

ii. In-person training / educational meetings on “Active Shooter Response” at 
Council direction could be held: one training/meeting would cost $2,364 (one 
time cost) 

b. 74 minutes ““Firearms Educational Series” videos produced by the MBPD covering 
firearm safety components, gun violence restraining orders (“red flag” laws), and active 
shooter response: $77,362 (one-time cost to record, edit and produce); or, 8 minute 
video on only gun violence restraining orders (“red flag” laws): $10,000 (one-time cost); 
or some but not all of the components of proposed “Firearms Educational Series” 
which would be at roughly a pro rata cost (with additional sunk costs for production) 

 
2. Annual firearm “buy-back” program - $5,000 (for up to 50 firearms) and $7,375 (for staffing) 

in immediate costs, plus additional $2,500 in costs for conducting advance outreach and 
advertising, for a total of $14,875. 
 

3. Supplemental MBPD Officer mass/active shooter training 
a. POST Certified Mass/Active Shooter Response training (16 officers): $45,808 
b. 1 hour of overtime monthly for off duty firearms training (16 officers): $2,500 one 

month / $30,000 annually 
c. Supplemental ammunition for mass/active shooter incident training: $2,000 (annual) 

 
BACKGROUND 
At Council’s request, an extensive and detailed staff report and presentation was provided to Council 
on April 13, 2021 concerning local firearm safety and regulation. (See Attachment 1.) That report in 
detail discussed recent mass shootings and other firearm-related deaths, federal Second Amendment 
rights as well as State firearm laws (which both act to substantially preempt many areas of local 
firearm regulation), and current City law and policies concerning firearms and mass shootings.    
 
Council at that meeting also considered multiple local action items for firearm safety and regulation. 
On April 13, 2021 the Council directed staff to bring back a subsequent staff report with possible 
action items on: 1) a firearms safety education program and a local educational campaign on gun 
violence restraining orders; 2) a firearm safe storage local law; 3) a firearm “buy-back” program; 4) 
supplemental MBPD Officer mass/active shooter training; and 5) legislative advocacy for firearm 
safety and regulation. 
 
DISCUSSION 
 

I. Community Education on Firearm Safety and Gun Violence Restraining Orders 
 

The Council requested details and costs for implementing a local education program on firearm safety 
and gun violence restraining orders.  
 
Chief Jody Cox of the Morro Bay Police Department advises the MBPD can provide both biannual in-
person training on firearms safety, as well as produce a video “firearms educational series” to be 
made available on internet platforms, on firearms safety, gun violence restraining orders, and active 
shooter response. 
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A. In-Person Training on Firearms Safety by MBPD 

 
The MBPD has offered to provide biannual in-person training on firearms safety, storage, state laws, 
and local ordinances. Officers on the MBPD Range Team are available to teach courses at the Morro 
Bay Community Center on firearms safety and awareness classes.  
 
The program would necessitate funding by the City (with the potential for private donations and non-
profit support to offset City funding). Estimated annual cost to hold in-person training twice a year is 
$4,727 (based on the MBPD Range Team fully loaded overtime rate). 
 
Firearms safety training potentially could also be offered for teachers and staff and potentially 
students at Morro Bay High School at Council direction and in collaboration with the MBPD. 

 
B. “Firearms Educational Series” on Firearm Safety, Gun Violence Restraining Orders and 

Active Shooter Response 
 
The MBPD has offered to prepare and produce a series of informational and educational videos on 
firearm safety, gun violence restraining orders and active shooter response. The videos can be 
prepared by MBPD Training Division, Range Master and Range Safety Officers.  
 
Chief Cox proposes a “Firearms Educational Series” as follows, with an additional component 
concerning “active shooter response”: 
 

1. Firearms Safety Educational Program  
 

a) Basic Introduction to Firearms Safety: with additional links for more in-depth 
information if needed. (8 minutes) 
 

b) Introduction to Firearms - Fact Check: information on functionality and firearm 
types/descriptions, handgun/revolver/shotgun/rifle, what is an assault rifle? etc. (10 
minutes) 
 

c) Firearms and Suicides: Facts, gun safety, and suicide prevention information. (5 
minutes) 
 

d) Firearms - Keeping it Legal: To address buying/selling firearms, “ghost guns” - what 
are they?  possession and transportation of firearms. (30 minutes, likely broken down 
into a series) 
 

e) Concealed Carry - Legalities and Liabilities: Information on legal concealed carry laws 
with applicable links to policy and state laws. (8 minutes) 

 
2. Red Flag Laws and Gun Violence Restraining Orders (GVRO): What is the law? How they 

work and links to policy/penal code applications. (8 minutes) 
 

3. Active Shooter Response: What our community should know and MBPD 
preparation/training, with links to applicable information and statistics on mass/active shooter 
incidents and police shootings. (5 minutes) 
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The videos are proposed to be made accessible to the community through posting on websites hosted 
by the City (main and/or MBPD) and also potentially made available through a YouTube platform. 
Videos would vary in length depending on the depth of the topic. 
 
The MBPD estimates that a total video shoot time of 74 minutes would take approximately 80 hours. 
Based on the MBPD Range Team fully loaded overtime rate the one time-cost would be $47,272 for 
shooting the entire 74 minutes. Editing is estimated to take approximately 250 hours which at the 
same overtime rate would be a one-time cost of $30,090. Total one-time cost for the full “Firearms 
Educational Series” video is $77,362. Council could also choose some, but not all, of the proposed 
sections of the series to be produced. 
 
Furthermore, at the direction of Council, Chief Cox has offered that the MBPD could potentially 
conduct in-person training / educational meetings on the “Active Shooter Response” topic to allow 
interaction with the community, and possibly other topics. 

 
II. Firearm Safe Storage Local Law 

 
Council directed staff to bring back an ordinance on firearm safe storage that has been ruled 
constitutional by the courts. The United States Court of Appeals, Ninth Circuit, held in 2014 that a 
San Francisco firearm safe storage ordinance was consistent with the federal Second Amendment. 
(Jackson v. City & Cty. of San Francisco (2014) 746 F.3d 953.) 
 
Attached for Council consideration is an ordinance to add a firearm safe storage law to the Morro Bay 
Municipal Code modeled on the San Francisco law determined to be constitutional by the U.S. Court 
of Appeals, Ninth Circuit in 2014. The proposed ordinance provides that: 
 
No person shall keep a firearm within a residence unless the firearm is: 
 

1. Stored in a locked container or disabled with a trigger lock; or 
 

2. Carried on the person of the owner, or other lawfully authorized user of the firearm; or 
 

3. Within close enough proximity and control that the owner, or other lawfully authorized user of 
the firearm, can readily retrieve and use the firearm as if carried on that person. 

 
The original law found constitutional by the courts only had items 1 and 2 above. Adding item 3 above 
will not impact the constitutionality of the proposed ordinance in regards to the federal Second 
Amendment, however review concludes that adding item 3 may provide for a more practical local law, 
and, for example, a firearm safe storage law adopted in 2019 by the City of Los Angeles included 
similar language. And, the same original law provided for a misdemeanor violation, while the 
proposed ordinance allows, if the situation warrants, prosecution as an infraction rather than as a 
misdemeanor. 
 
As discussed in the April 13, 2021 report to Council, a number of cities have adopted local firearm 
safe storage laws. Cities that have adopted such local laws include Los Angeles, San Francisco, 
Santa Cruz, Solana Beach, Sunnyvale, Tiburon, Palm Springs, Oakland and San Diego.  
 
As related in the prior report to Council there is a wide range of opinions about such local laws. Gun 
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rights advocates claim such local regulations infringe on Second Amendment rights and are not 
effective anyways. Proponents of these laws argue they save lives. 
 
MBPD Chief Cox has advised that he does not support a local law on firearm safe storage, for reasons 
including Penal Code § 25100 already requires safe storage if a child can access without permission 
or someone who is prohibited from possessing firearms can access, such a law can prove difficult to 
enforce, and in the end Chief Cox does not believe such a law would have much of an impact for a 
community like Morro Bay. If the Council does support a local firearm safe storage law, Chief Cox 
recommends that the ordinance include “item no 3” as discussed above, as well as the authority 
provided to prosecute violations as an infraction, as the situation may warrant, rather than always as 
a misdemeanor. 

 
III. Annual Firearm “Buy-Back” Program 

 
Council asked staff to bring back a proposal for a “buy-back” program for firearms in the community. 
The MBPD has advised it can conduct such a program and recommends a flat rate of $100 offered 
for any relinquished firearm. The cost for fifty actual “buy-backs” of firearms at that flat rate would be 
$5,000 (if that many firearms were bought-back).  
 
Pursuant to the MBPD, firearms bought-back that are determined to be unsafe should be destroyed. 
Firearms with some practical use could be, if useful to the department, refurbished for training 
purposes or acquired by a licensed firearm business. Firearms of great value and historical 
significance could be held for safekeeping and acquired by a licensed firearm business. 
 
Event staffing for conducting a buy-back program has been determined by the MBPD to require four 
officers and one sergeant for 10 hours at a fully loaded overtime rate that amounts to $7,125. 
Specifically, two officers for security, a two-officer team for firearm collection, and one sergeant for 
oversight. The MBPD would also seek volunteer assistance as appropriate. The 10 hours would 
consist of 6 hours for the active program and 4 hours for processing and potential destruction. And, 
10 hours of intake documentation amounts to $250. These total immediate costs to buy-back fifty 
firearms and provide staffing are $12,375.  
 
In order to facilitate a gun buyback program, an outreach / media campaign is recommended by Chief 
Cox to precede the event by at least one month. This would require staff time and expense to publicize 
and is estimated to cost approximately $2,500, for print media, banners, mail inserts from City Hall, 
and social media.  
 
While firearm buy-back programs are popular with many jurisdictions, MBPD Chief Cox is of the 
opinion the benefits of such a program are more limited than one may think upon initial review. He 
believes that, unfortunately, the persons turning in firearms are generally the law-abiding population, 
and not the criminal element whose guns are used in violent crimes. And Chief Cox states that 
typically there is an offer of “no questions asked” anonymity that accompanies gun buy-backs 
(otherwise the program may not work), which precludes law enforcement from asking questions or 
taking action. This allows weapons used in crimes to potentially be turned in and destroyed without 
knowing the weapon history.  
 
Chief Cox is also concerned of an inherent potential for abuse. A significant number of the 
surrendered weapons can be of questionable operability at best. And, Chief Cox states that in other 
cities’ operations, it has been either suspected or determined that persons from outside of the hosting 

CC_2021-09-14 Meeting Page 134 of 161



 

01181.0001/738412.2  
Page 7 

jurisdiction bring weapons to turn in.  
 
In light of the above, Chief Cox has proposed that if Council does indeed move forward with this 
program, the Council should at least consider limiting the buy-back program to Morro Bay residents 
(or some defined general region encompassing Morro Bay). Otherwise, the City may be funding a 
program that does not remove firearms from the local community. Note, however, that if this approach 
is taken, then proof of address would eliminate at least some element of the anonymity that is a 
common aspect of many firearm buy-back programs.  
 
IV. Supplemental MBPD Officer Mass/Active Shooter Training 

 
The total cost to send sixteen MBPD officers to an advanced POST Certified Mass/Active Shooter 
Response training course is estimated to be $45,808 (or $2,863 per officer). This includes course 
costs, lodging, meals/incidentals, travel time/mileage, and training time. This estimate could change 
depending on location and final cost of training classes. 
 
The benefits of MBPD officers attending an advanced POST Certified Mass/Active Shooter Response 
training course are to prepare officers to respond/react to an immediate critical incident, increased 
weapon familiarization and proficiency, enhanced marksmanship, quicker threat detection and target 
acquisition resulting in saved lives, a safer community and reduced liability. Chief Cox reports that 
San Luis Obispo County has witnessed five active shooter situations in the last 18 months and this 
training would enhance the preparation of the MBPD for handling such an event.  
 
Officers could also be authorized up to 1 hour of overtime per month for off duty firearms training to 
hone officer skills for response to a mass/active shooter incident. Total costs for all officers would be 
approximately $2,500 monthly (or $30,000 annually). 
 
Additional funding also could be used to supply the MBPD with a higher amount of training 
ammunition in preparation for law enforcement response to a mass/active shooter incident. The 
MBPD proposes that a substantial potential difference could be made through additional funding of 
$2,000 annually for supplemental MBPD training ammunition to be used specifically for active shooter 
incident training. 
 

V. Legislative Advocacy for Firearm Safety and Regulation 
 
Review of potential legislation concerning firearm safety and regulation at both the federal and state 
level indicates that substantial proposals with a potential for passage are at the federal level.  
 
President Biden has proposed a number of legislative proposals to Congress addressing firearm 
safety and regulation.1  
 
Council could authorize a letter from the Council to elected federal officials supporting some or all of 
the following proposals from President Biden: 
 

A. Close loopholes in the gun background check system. 
 

 
1 https://www.whitehouse.gov/briefing-room/statements-releases/2021/04/07/fact-sheet-biden-harris-administration-

announces-initial-actions-to-address-the-gun-violence-public-health-epidemic/  
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B. Ban assault weapons and high-capacity magazines (similar to the federal ban in place from 
1994-2004). 
 

C. Repeal gun manufacturers’ immunity from liability (which protects firearm manufacturers from 
being held civilly liable for their products). 
 

D. Invest in evidence-based community violence interventions.  
 

E. Pass an appropriate national “red flag” law, as well as legislation incentivizing states to pass 
“red flag” laws of their own. 

 
At the request of Council further details about these proposals from President Biden can be brought 
back to Council for further review and consideration. 
 
CONCLUSION 
Staff recommends that the City Council consider the above firearm safety and regulation proposals 
and direct staff accordingly, including directing staff to return at Midyear with necessary budget 
increases associated with any implemented measures. 
 
ATTACHMENTS 
 

1. April 13, 2021 staff report entitled “Discuss Local Firearm Safety and Regulation; Provide 
Direction to Staff” 

2. Ordinance No. 644, An Ordinance of the City Council of the City of Morro Bay, California, 
Adding Chapter 9.36 (Safe Storage of Firearms) to Tile 9 (Health and Safety) of the Morro 
Bay Municipal Code, To Require Safe Storage of Firearms Located in a Residence 
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Staff Report 
 

TO: Honorable Mayor and City Council DATE: April 2, 2021 
  
FROM: Chris F. Neumeyer, City Attorney 
 
SUBJECT: Discuss Local Firearm Safety and Regulation; Provide Direction to Staff 
 
RECOMMENDATION  
Staff recommends Council discuss local firearm safety and regulation, and Council provide direction 
to Staff as appropriate. As discussed in detail in this report, areas of possible direction to staff include: 
 

1. Safety Regulations and Programs 
 

a. Safe storage laws 
 

b. Firearm owner’s liability insurance 
 

c. Firearms and public property 
 

d. Firearms Businesses 
 

i. Local Firearm Dealer Permit 
 

ii. Videotaping of firearm sales 
 

iii. Regular inventory reports 
 

iv. No residential sales 
 

e. Firearms Safety Education Program 
 

f. Annual Firearm “Buy-Back” Program 
 

g. Supplemental MBPD Officer mass/active shooter training 
 

2. Advocacy at Federal and State Levels 
 

3. Gun Violence Restraining Orders (“Red Flag Laws”) – local education campaign 
 

4. Market Leveraging of City Firearms Purchases 

AGENDA NO:  C-2 

MEETING DATE: April 13, 2021 
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ALTERNATIVES 
Council could choose to not provide any direction to Staff. 
 
FISCAL IMPACT 
Local firearm regulation and programs may create additional administrative costs and/or enforcement 
costs for the City. Staff recommends Council consider directing staff to provide, as lawfully available, 
for cost recovery through assessment of related fees. 
 
BACKGROUND/DISCUSSION 
Council requested a staff report be presented in early 2020, in the wake of multiple mass shootings 
in the nation, on lawful local government action to address firearm safety and to possibly regulate 
firearms. A report published for presentation on March 10, 2020 at a regular City Council meeting 
was tabled for presentation at a subsequent Council meeting.  
 
At about the same time “[i]n 2020, a deadly coronavirus hit the United States, killing more than 
500,000 Americans. Many schools, restaurants, sporting venues, and other businesses closed or 
limited occupancy to stop the contagion, and high-profile mass shootings in public places declined… 
In March 2021, as the country began to reopen amid declining coronavirus cases and an aggressive 
vaccination campaign, two mass shootings placed the gun control debate back in the national 
spotlight.”1 Mass shootings have recently occurred in the United States in Orange, CA, Boulder, CO 
and Atlanta, GA.  
 
This staff report provides a recent history of mass shootings and other firearm-related deaths, federal 
constitutional rights and state law concerning firearms, current City law and policies concerning 
firearms and mass-shootings, and possible options for local government action including municipal 
firearm regulation (as allowed by federal and state law). 
 

I. Mass Shootings and Other Firearm-Related Deaths 
 
In recent years multiple mass shootings have occurred in the United States, including: 
 

 On May 23, 2014, six people were killed and 14 were injured by a gunman in Santa 
Barbara, California. 
 

 On October 1, 2017, a lone gunman massacred 59 people at the Route 91 Harvest 
music festival in Las Vegas, Nevada. 
 

 On October 27, 2018, a gunman killed 11 people at a synagogue in Pittsburgh, 
Pennsylvania.  
 

 On November 7, 2018, a gunman opened fire in a bar full of college students in 
Thousand Oaks, California, resulting in the deaths of 13 people. 
 

 On May 31, 2019, a gunman killed 12 people and injured four others at a city public 
works building in Virginia Beach, Virginia. 

 
1 Issues & Controversies, Infobase, Gun Control: Should the United States Adopt Stronger Gun Control Laws? pg 10 

(March 24, 2021) http://icof.infobaselearning.com/icofprintarticle.aspx?articleID=2263aa&citation=mla  
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 On July 28, 2019, 16 people were shot and three were killed, including a gunman 

and two children, at the Gilroy Garlic Festival in Gilroy, California. 
 

 On August 3, 2019, 22 people were killed and 24 were injured at a Walmart in El 
Paso, Texas by a gunman. 
 

 On August 4, 2019, a gunman killed ten people and injured 27 outside of a bar in 
Dayton, Ohio.  
 

 On December 10, 2019, a shootout occurred at kosher grocery store in Jersey City, 
New Jersey, resulting in the deaths of five people and injury of three. 
 

 On February 26, 2020, a gunman opened fire at the Molson Coors brewery complex 
in Milwaukee, Wisconsin, killing five people before taking his own life. 
 

 On March 16, 2021, a gunman killed eight people at three spas in the area of Atlanta, 
Georgia. 
 

 On March 22, 2021 a gunman opened fire at a Boulder, Colorado supermarket, 
killing 10 people, including a police officer. 
 

 On March 31, 2021, a gunman killed four people, including a 9-year-old boy, at an 
office park in Orange, California. 

 
According to the National Safety Council, “gun-related deaths from preventable, intentional and 
undetermined causes totaled 39,773 in 2017, a 2.9% increase from 38,658 deaths in 2016.”2  
 
And, while receiving less coverage in the media, suicide deaths are the most common firearm related 
fatalities, accounting for 60% of deaths related to firearms.3 Data also indicates that access to a 
firearm increases the risk of death by suicide by three times.4  

 

Defenders of firearm ownership argue defensive firearm use is common in the United States and 
deter crime. “Defensive use of guns by crime victims is a common occurrence, although the exact 
number remains disputed. Almost all national survey estimates indicate that defensive gun uses by 
victims are at least as common as offensive uses by criminals, with estimates of annual uses ranging 
from about 500,000 to more than 3 million, in the context of about 300,000 violent crimes involving 
firearms in 2008. On the other hand, some scholars point to a radically lower estimate of only 108,000 

 
2 https://injuryfacts.nsc.org/home-and-community/safety-topics/guns/.  

 

3 Centers for Disease Control and Prevention. National Center for Injury Prevention and Control, Web-based Injury 

Statistics Query and Reporting System (WISQARS) Fatal Injury Reports. A yearly average was developed using five 

years of recently available data: 2013 to 2017, https://everytownresearch.org/gun-violence-america/#foot_note_4.  

 

4 Anglemyer A, Horvath T, Rutherford G. The accessibility of firearms and risk for suicide and homicide victimization 

among household members: A systematic review and meta-analysis. Annals of Internal Medicine. 2014; 160(2): 101-

110, https://everytownresearch.org/gun-violence-america/#foot_note_6.  
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annual defensive uses based on the National Crime Victimization Survey. The variation in these 
numbers remains a controversy in the field.”5 

 
II. Federal Constitution and State Law Preemption Restrict Local Firearm Regulation 

 
A. Second Amendment Rights 

 
The Second Amendment to the United States Constitution reads in full: “A well regulated Militia, being 
necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be 
infringed.”  
 
The meaning of the Second Amendment is the subject of vigorous legal debate amongst 
constitutional scholars. Nevertheless, the United States Supreme Court in 2008 in a 5-4 decision 
affirmed the Second Amendment protects an individual right to possess a firearm unconnected with 
service in a militia, and to use that firearm for traditionally lawful purposes, such as self-defense within 
the home. (D.C. v. Heller (2008) 554 U.S. 570.) The Heller decision held unconstitutional a law in the 
District of Columbia which effectively banned handgun possession in the home. 
 
However, as further explained in the Heller decision, “[l]ike most rights, the right secured by the 
Second Amendment is not unlimited… nothing in our opinion should be taken to cast doubt on 
longstanding prohibitions on the possession of firearms by felons and the mentally ill, or laws 
forbidding the carrying of firearms in sensitive places such as schools and government buildings, or 
laws imposing conditions and qualifications on the commercial sale of arms.” (Id. at 626-627.) 
 
Subsequent to the Heller decision, lawsuits have been filed against regulations which are alleged to 
be in violation of the Second Amendment. For example, a federal district court (in a decision now on 
appeal) has held California’s ban on firearm magazines holding more than 10 rounds of ammunition 
violates the Second Amendment. (Duncan v. Becerra, (S.D. Cal. 2017) 265 F. Supp. 3d 1131.) On 
August 14, 2020, a three judge panel of the federal Ninth Circuit Court of Appeal upheld this decision, 
and then on February 25, 2021, the same federal court ordered the case to be reheard en banc, 
leaving a final decision on appeal still pending.   
 

B. California Law and Local Government Regulation 
 

1. California Constitution and State Firearm Regulation 
 
The California Constitution does not have a section equivalent to the federal Second Amendment.  
 
The California Supreme Court held in 2000 that the right to bear arms is not one of the rights 
recognized in the California Constitution's declaration of rights, and the right to bear arms may not be 
implied from the constitutional recognition of the inalienable rights to defend life and protect property. 
(Kasler v. Lockyer (2000) 23 Cal. 4th 472.)  
 
At present, the State of California arguably has the most robust firearms regulations in the United 
States. These include universal background checks, gun dealer licensing, an assault weapon 
prohibition, safety training for firearm purchasers, gun show regulations, waiting periods, state 

 
5 Institute of Medicine and National Research Council of the National Academies, Priorities for Research to Reduce the 
Threat of Firearm-Related Violence (2013), page 15, https://www.nap.edu/read/18319/chapter/3#15  
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collection and maintenance of firearm sale records and handgun design safety standards. 
 

2. Federal and State Restrictions on Local Firearm Regulation 
 
In 2010 the United States Supreme Court affirmed that the Second Amendment applies to state and 
local governments. (McDonald v. City of Chicago, Ill. (2010) 561 U.S. 742.) Thus, both the State of 
California and local governments are restricted by the Second Amendment in passage of laws to 
regulate firearms. 
 
California’s local governments are further restricted by state preemption of some (but not all) local 
firearms laws. “A review of the gun law preemption cases indicates that the [California] Legislature 
has preempted discrete areas of gun regulation rather than the entire field of gun control.” (Great W. 
Shows, Inc. v. Cty. of Los Angeles (2002) 27 Cal. 4th 853, 861.)  
 
A California appellate court reached the general conclusion “the Legislature has intended to preempt 
only narrow areas of firearms control … state law tends to concentrate on specific areas, leaving 
unregulated other substantial areas relating to the control of firearms, indicat[ing] an intent to permit 
local governments to tailor firearms legislation to the particular needs of their communities. … Finally, 
the Legislature's response to cases upholding local weapons legislation against a preemption 
challenge itself is persuasive evidence that it has no intention of preempting areas of weapons laws 
not specifically addressed by state statute.” (Suter v. City of Lafayette (1997) 57 Cal. App. 4th 1109, 
1119–20.) 
 
For example, Government Code section 53071 preempts local regulations concerning the registration 
or licensing of firearms. California courts have affirmed this preemption means cities cannot require 
local permits for firearms, yet likewise a county may regulate the usage of firearms in parks and 
recreation areas. (Fiscal v. City & Cty. of San Francisco (2008) 158 Cal. App. 4th 895; Calguns 
Found., Inc. v. Cty. of San Mateo (2018) 218 Cal. App. 4th 661.) 
 
III. City Law and Policies Concerning Firearms and Mass-Shootings 

 
Chapter 9.16 (“Dangerous or Deadly Weapons”) of the Morro Bay Municipal Code renders the general 
discharge of firearms within City limits unlawful. 
 
In response to the threat of mass shootings, the Morro Bay Police Department (“MBPD”) has adopted 
Policy 412 entitled “Rapid Response and Deployment.” (See Attachment No. 1.)  
 
As stated in Section 412.1 (“Purpose and Scope”) of Policy 412, “Violence that is committed in 
schools, workplaces and other locations by individuals or a group of individuals who are determined 
to target and kill persons and to create mass casualties presents a difficult situation for law 
enforcement. The purpose of this policy is to identify guidelines and factors that will assist responding 
officers in situations that call for rapid response and deployment.” 
 
Other policies adopted by the MBPD that concern firearms include: Policy 342, “Gun Violence 
Restraining Orders,” which provides guidelines for petitioning and serving gun violence restraining 
orders and accounting for the firearms obtained pursuant to those orders (See Attachment No. 2); 
and, Policy 207, “License to Carry a Firearm,” which provides the MBPD process for applying for a 
Carry Concealed Weapon (“CCW”) license (See Attachment No. 3). See below for further discussion 
concerning both gun violence restraining orders (“GVRO”) and CCW licenses. 
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IV. Firearm Safety and Regulation at Local Level 

 
A. Safety Regulations and Programs 

 
Gun safety regulations are one area of local regulation of firearms to consider. Some local regulation 
(rather than prohibition) of firearms for safety reasons have been found lawful by the courts. 
 
Below are some examples of gun safety regulations. Further provided are possible gun safety 
programs for the Council to consider. If Council directs staff to pursue one or more of these options, 
Council will be advised (as appropriate) at a later date on potential exposure to litigation through 
adoption of any such policies. 
 

1. Safe Storage Laws 
 
Safe storage laws are intended to prevent accidental shootings, suicides, and theft of firearms.  
 
One study from 2004 “found that firearm owners who keep their firearms locked or unloaded were at 
least 60% less likely to die from firearm related suicide than those who store their firearms unlocked 
and/or loaded.”6 However, another study from 2000 found “no support that safe storage laws reduce 
either juvenile accidental gun deaths or suicides. Instead, these storage requirements appear to 
impair people’s ability to use guns defensively.”7 
 
Under current state law, the owner of a firearm is required to keep unattended firearms in a secure 
container or disabled if the owner lives with a person who cannot legally possess a firearm. (Penal 
Code § 25100.) 
 
Some cities have adopted local laws mandating firearm owners store all unattended firearms in a 
residence in a locked container or with a locking device to prevent access by unauthorized users. 
Cities that have adopted such local laws include Los Angeles, San Francisco, Santa Cruz, Solana 
Beach, Sunnyvale, Tiburon, Palm Springs, Oakland and San Diego. Gun rights advocates claim such 
local regulations infringe on Second Amendment rights. Proponents of these laws say they save lives.  
 
The federal Ninth Circuit Court of appeal in 2014 upheld San Francisco’s gun safety storage law 
which “provides that ‘[n]o person shall keep a handgun within a residence owned or controlled by that 
person unless’ (1) ‘the handgun is stored in a locked container or disabled with a trigger lock that has 
been approved by the California Department of Justice,’ or (2) ‘[t]he handgun is carried on the person 
of an individual over the age of 18.’.” (Jackson v. City & Cty. of San Francisco, (9th Cir. 2014) 746 
F.3d 953, 958.) 
 

 
6 Shenassa, Rogers, Spalding, et al, Safer storage of firearms at home and risk of suicide: a study of protective factors in 
a nationally representative sample, J Epidemiol Community Health (2004);58:846, 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC1763337/pdf/v058p00841.pdf 

 

7 Lott, Whitley, Safe Storage Gun Laws: Accidental Deaths, Suicides, and Crime, Yale Law School (2000), page 3, Law 

and Economics Working Paper No. 237, 

https://poseidon01.ssrn.com/delivery.php?ID=518006097104088064118114005025016081023014008040030058110004

1060930770051161201140020011140150660970790370590940891160291150800750780780921161231020050950050

05084123126079020106112017114084&EXT=pdf&INDEX=TRUE  
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Council could authorize staff to review this potential regulation in depth and as appropriate bring back 
a firearm safe storage ordinance stricter than state law. 

 
2. Firearm Owners Liability Insurance 
 

An emerging area of local regulation is a requirement for all firearm owners to carry liability insurance 
for their firearms. Legal exposure to the City by adoption of such a policy is unclear. 
 
The approach would be like a requirement for automobile owners to maintain liability insurance. 
Insurance would be obtained through either existing policies (like a homeowner’s or renter’s policy) 
or through a standalone policy. Presumably insurance premiums would be lower or higher based on 
factors such as taking firearm safety classes, prior records of criminal violence, etc. Accidental injuries 
caused by use of the firearm would be subject to coverage by the liability insurance (though not 
intentional acts by the owner). 
 
The City of San Jose recently explored this option, with a public discussion in that city starting in 
August 2019, weeks after two children from San Jose were killed in the Gilroy mass shooting (see 
above). That proposal provides for penalties for noncompliance, like California law concerning auto 
insurance requirements (which renders operation of a motor vehicle without insurance a 
misdemeanor and imposes fines and other penalties for noncompliance). San Jose further proposed 
that firearm owners unable or unwilling to secure firearm insurance could pay a fee to the City instead 
which would be used for funding of gun safety program.  
 
As reported in August, 2020, while this proposal in San Jose was at a halt then in part due to shifting 
priorities towards handling the COVID-19 pandemic, the San Jose Mayor “says that he is ‘absolutely 
committed to seeing this through’… [while] gun rights groups say they will be waiting to take San Jose 
to court if it follows through with either the insurance or fee requirements.”8  
 
To date, the City of San Jose has not passed any laws in connection with this proposal. As reported 
in March, 2021, the Mayor’s spokesperson stated “an independent third-party is currently collecting 
data on the public costs of gun violence in San Jose and Santa Clara County. Conversations with 
residents and community organizations are also ongoing. A report is expected by the end of June.”9 
 
One wrinkle in this approach is maintaining strict privacy of fee payment to avoid creating a de facto 
gun registry requirement for firearm owners (which is not available as a regulatory option for local 
governments under California law). Furthermore, gun rights advocates have threatened to take the 
City of San Jose to court over the proposal if adopted.  
 
Staff can pursue further review and analysis of this issue at direction of Council, including further 
review of legal exposure to City if such a policy were adopted.  
 

3. Firearms and Public Property 
 
California law prohibits the carrying of loaded firearms in public places or on public streets in cities. 

 
8 https://www.mercurynews.com/2020/08/04/after-gilroy-shooting-san-jose-mayor-pushed-for-a-gun-insurance-

mandate-what-happened-to-his-plan/  

 

9 https://sanjosespotlight.com/san-jose-legislator-locals-weigh-in-on-gun-control-bills-in-congress/  
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(Penal Code §§ 17030, 25850(a).) This prohibition is subject to certain exceptions, including for the 
carrying of a concealed and loaded handgun by a carry concealed weapon (“CCW”) licensee. (Penal 
Code § 26010.)  
 
Council may want to address the issue of whether CCW licensees should be allowed to carry firearms 
on public property (which is otherwise allowed by their license, with the exception of certain locations 
like polling places). 
 
For example, after intense discussion, the City of Fresno on February 13, 2020 adopted an ordinance 
to expressly prohibit the possession of all concealed firearms at City Hall or any City owned or leased 
building, including by CCW licensees. (Fresno Municipal Code § 9-2601.)  
 
Reasons for such a policy include the argument that less firearms means more safety. For example, 
as reported in the Fresno Bee on January 16, 2020, Fresno Police “Chief Andy Hall said he’s happy 
to see the city is taking a proactive stance rather than waiting to react to violence. While saying CCW 
holders are good citizens, Hall said they are a complication for any officers responding to an active 
scene.” The new Fresno ordinance also requires that police officers are always stationed at City 
Hall.10 
 
However, others argue that CCW licensees can and do save lives and prevent criminal activities. 
Recent examples of the use of firearms by citizens to stop crime and even potential mass shootings 
include: 
 

 January 13, 2020 – Tonopah, AZ – “Good Samaritan” legally carrying a gun shoots man 
attacking an Arizona State Trooper who was ambushed next to freeway.  
 

 December 30, 2019 – White Settlement, TX – A firearms instructor who trained others in his 
Texas church to use guns to protect the congregation fatally shot a gunman seconds after he 
opened fire during a service.  
 

 December 26, 2018 – Springfield, MO – CCW holder saves officer during exchange of gunfire 
when officer tries to reload his firearm. CCW holder exits residence and shoots suspect who 
had already shot at officers. 
 

 October 29, 2018 – Birmingham, AL – A dad armed with a pistol stopped what could have 
been a mass shooting inside an Alabama McDonald’s when he took down a masked gunman 
who stormed in and opened fire. 
 

 May 25, 2018 – Oklahoma City, OK – Armed bystanders shoot a gunman who opened fire in 
a restaurant, striking three people inside the restaurant from a position outside the front door. 
The gunman ran from the scene when two bystanders got their guns from their vehicles and 
confronted the man and fatally shot the attacker. 
 

 March 28, 2018 – River North Chicago, Il – An armed suburban man with a CCW license 
intervened in a 3-on-1 beating and robbery. Three suspects in surgical masks attack the victim 
when a passing motorist who saw the robbery pulled over, unholstered his concealed firearm 
and intervened in the attack. The three offenders fled the area.  

 
10 https://www.fresnobee.com/news/local/article239335893.html  
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The California Supreme Court in 2002 affirmed that local governments “may ban possession of guns 
on its property.” (Nordyke v. King (2002) 27 Cal. 4th 875, 885.) A similar conclusion was reached in 
an appellate court decision in 2013 when that court held a county may prohibit firearms in county 
owned parks. (Calguns Found., Inc. v. Cty. of San Mateo (2013) 218 Cal. App. 4th 661.)  
 
If Council desired to prohibit CCW permittees from carrying concealed handguns on some or all public 
property, the simplest manner of enacting this type of regulation is to list public property where 
possession of all firearms is prohibited, such as at municipal parks and/or municipal buildings in the 
City.  
 
The Cities of Cupertino and Campbell prohibit the possession of firearms in city parks. (Cupertino 
Municipal Code § 13.04.130(J); Campbell Municipal Code § 13.04.170.) The City of Mountain View 
prohibits firearms in all city parks and city recreational facilities. (Mountain View Municipal Code § 
38.9.)  
 
Another approach is to prohibit the possession and/or firing of firearms in city limits with carefully 
carved out exceptions consistent with the Second Amendment and State law.  
 
The City of Palo Alto has such a local regulation. Palo Alto Municipal Code § 9.08.010 simply prohibits 
firearms in city limits, with some exceptions, such as recognition Penal Code section 25605(a) 
provides that adults may carry “anywhere within the citizen's or legal resident's place of residence, 
place of business, or on private property owned or lawfully possessed by the citizen or legal resident, 
any handgun.”  
 
This type of local regulation is more subject to legal challenge as it must provide exceptions for all 
areas protected by both State law and the Second Amendment. 
 
The MBPD reached out previously to neighboring communities to determine what policies, if any, 
those cities have concerning CCWs and public property. Paso Robles, Grover Beach, Arroyo Grande, 
Atascadero and San Luis Obispo in early 2020 reported no current policies that restrict a private 
citizen from lawfully carrying a firearm with a valid CCW.  
 
Council could direct staff to bring back an ordinance prohibiting firearms on all or some public property 
within the City. 

 
4. Firearms Businesses 

 
Cities have the authority to regulate certain aspects of firearms businesses in the interests of 
promoting the public health, safety and welfare. (Suter v. City of Lafayette (1997) 57 Cal. App. 4th 
1109.) Below are examples of such regulations adopted by some California cities. Council could direct 
staff to bring back an ordinance containing regulations for firearms businesses for further discussion. 
 

a) Local Firearms Dealer Permit 
 
A city can require by local ordinance that firearms dealers (in addition to receiving federal and state 
licenses) secure a local permit for the operation of a firearms business. Local oversight can seek to 
make certain that such businesses are following federal, state and local law as well as operating 
responsibly and safely. Conditions of the permit could include specified gun safety regulations (such 

CC_2021-04-13 Page 101 of 143CC_2021-09-14 Meeting Page 145 of 161



01181.0001/707974.1  
Page 10 

as videotaping of sales and regular inventory reporting, as discussed below).  
 
This is a common local regulation. Examples of cities with local firearms dealer permits include 
Alameda, Burbank, Corona, Fremont, Hayward, Long Beach, Los Angeles, Oakland, Palo Alto, 
Salinas, San Francisco, San Diego, San Rafael, Santa Barbara, Santa Cruz and Solana Beach. 

 
b) Videotaping of Firearm Sales 

 
A local requirement to videotape firearms sales can potentially provide law enforcement with evidence 
needed to solve certain firearm-involved crimes such as robberies and straw purchases.  
 
Walmart began voluntarily videotaping firearm sales in 2008. In 2021, Illinois will become the first 
state to adopt this regulation statewide.  
 
Several California cities, including Campbell, Emeryville, San Carlos and San Francisco, have 
adopted this local regulation. 
 

c) Regular Inventory Reports 
 
Law enforcement can be assisted in solving crimes involving firearms, and illegal trafficking in 
firearms can be deterred, through a requirement that local firearms dealers regularly report their 
inventory to local law enforcement.  
 
Cities with such a requirement include Campbell, Emeryville, Los Angeles, Oakland and Santa 
Monica. 
 

d) No Residential Sales 
 
Many cities in California have adopted prohibitions on the sale of firearms from residential areas or 
from one’s home. The intent is to ensure that firearm transactions occur within regular business 
establishments to discourage illegal sales.  
 
Cities that have such prohibitions include Antioch, Burbank, Calabasas, Chino, Emeryville, Hollister, 
Long Beach, Los Angeles, Oakland, Palo Alto, Piedmont, Pleasanton, Roseville, San Jose, Santa 
Cruz and Stockton. 
 

5. Public Firearms Safety Education Program 
   

The City could offer in-person training on firearms safety, storage, state laws, and local ordinances.  
 
Officers on the MBPD Range Team could potentially lead courses and possibly use the Community 
Center for public firearms safety and awareness classes. The program could potentially be funded by 
the City, through private donations and/or non-profit support.  
 
Firearms safety training could also potentially be offered for parents and students at Morro Bay High 
School. The MBPD recommends if either of these options are pursued that overtime be made 
available for Officers leading the courses.    
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6. Annual Gun “Buy-Back” Program 
 
The City could provide funding for an annual “buy-back” program led by MBPD with the assistance 
of local and regional firearm businesses for firearm destruction, refurbishment, or safekeeping for 
historical purposes.  
 
Pursuant to the MBPD, firearms that are determined to be unsafe should be destroyed. Firearms with 
some practical use could be, if useful to the department, refurbished for training purposes or acquired 
by a licensed firearm business. Firearms of great value and historical significance could be held for 
safekeeping and acquired by a licensed firearm business. 
 

7. Supplemental MBPD Officer Mass/Active Shooter Training 
 
MBPD Officers could attend POST Certified Mass/Active Shooter training yearly or bi-yearly.  
 
MBPD Officers could be authorized up to one hour of overtime per month for off-duty firearms training,  
and a regular allowance of ammunition for mass/active shooter training purposes could be provided 
to MBPD Officers, and/or the MBPD could be provided with simply an increased amount of training 
ammunition. 
 

B. Advocacy at Federal and State Levels  
 
As detailed above, local firearm regulation is restricted by both federal and state laws. If the Council 
desires broad changes in firearm regulation, the greatest change would need to come from both 
federal and state legislation.  
 
No substantial federal firearm regulations have passed Congress since 1994.  
 
For example, the federal government previously had a nationwide assault weapons ban (passed in 
1994), yet that prohibition lapsed in 2004 when it was not renewed by Congress. Similarly, advocates 
of increased firearm regulation have called for broader federal regulation of gun shows as well as an 
expansion of federal background checks for the purchase of firearms.  
 
President Biden has recently “urged Congress to resurrect a national ban on assault weapons similar 
to the one he had helped pass while serving as a senator in 1994, and pass legislation instituting 
universal background checks.”11 And as reported on April 8, 2021, President Biden is at present 
taking “a modest set of steps to address what he called an ‘epidemic’ of gun violence, acknowledging 
that ‘much more needs to be done’ and pressing Congress to take more aggressive action by closing 
background check loopholes, banning assault weapons and stripping gun manufacturers of protection 
from lawsuits.”12 
 
At the state level, California arguably has the strictest regulation of firearms in the nation.  
 

 
11 Issues & Controversies, Infobase, Gun Control: Should the United States Adopt Stronger Gun Control Laws? pg 11 

(March 24, 2021) http://icof.infobaselearning.com/icofprintarticle.aspx?articleID=2263aa&citation=mla  

 

12 https://www.nytimes.com/live/2021/04/08/us/biden-news-today#biden-gun-control 
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Nevertheless, advocates of greater firearm regulation believe California can do more in this area, for 
example to “increase funding to community violence prevention programs and address the ways 
some residents manage to skirt existing gun regulations.” (https://lawcenter.giffords.org/gun-
laws/state-law/california/.)  
 
As reported in April, 2021 State lawmakers “advanced a proposal for a new tax on the sale of guns 
and ammunition in California to boost funding for violence prevention programs. The legislation by 
Assemblyman Marc Levine (D-San Rafael) would place a $25 excise tax on retailers for the sale of 
each new gun and an as-yet-undetermined levy on ammo sales to raise millions of dollars to fund the 
efforts.”13 
 
Council could authorize advocacy positions to be taken by the City Council for greater firearm 
regulation and/or new firearm policies at both the federal and state levels. 
 

C. Gun Violence Restraining Order Awareness 
 
Over fifteen states have adopted so-called “red flag laws,” which allow individuals like family members 
and law enforcement officers to petition a court for the temporary removal of firearms from individuals 
determined to be a threat to themselves or others.  
 
Effective January 1, 2016 California law provides for family and household members, as well as law 
enforcement officers, to seek Gun Violence Restraining Orders (“GVRO”) against individuals who are 
believed to pose a significant danger to themselves or others by having access to firearms.  
 
As of September 1, 2020, the law also allows employers, coworkers and teachers to seek GVROs.  
 
If a judge makes the determination that the individual does poses a danger to themselves or others, 
then a court order can be issued prohibiting that individual from having possession or access to 
firearms for a limited period of time.  
 
The new GVRO laws also generally require that all local law enforcement agencies adopt by January 
1, 2021 written policies and procedures concerning use of GVROs. The Morro Bay Police Department 
has adopted such a policy. (See Attachment No. 2.) 
 
Advocates for “red flag laws” argue they save lives from both suicide and homicide (especially mass 
shootings).  
 
A study in 2018 by “a team of psychiatrists led by Duke University’s Dr. Jeffrey Swanson examined 
the efficacy of Connecticut’s [“red flag law”] policy. Swanson’s team estimated that for every 10 to 20 
gun seizures, one suicide was prevented.  
 
Another study, looking at Connecticut and Indiana’s [“red flag”] laws, found marked decreases in the 
states’ gun suicide rates — 7.5 and 13.7 percent, respectively — following implementation. Neither 
of the aforementioned studies found [“red flag laws”] to have a measurable effect on homicides. But 
reports examining the impact of more recent laws present compelling anecdotal evidence that they 
have the capacity to prevent mass violence. An August 2019 study that looked at red flag laws in 

 
13 https://www.latimes.com/california/story/2021-04-06/mass-shootings-california-lawmakers-tax-guns-ammo-violence-

prevention  
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California between 2016 and 2018 found that 21 of the petitions disarmed potential mass shooters. 
While the study’s authors noted that it’s impossible to know if violence would have actually occurred 
if these people were never disarmed, they wrote that ‘the cases suggest that this urgent, 
individualized intervention can play a role in efforts to prevent mass shootings.’”14 
 
Critics question the effectiveness of such laws in the first place, and on a more fundamental level 
argue that these laws infringe on Second Amendment rights. Critics also voice concerns about 
government overreach, as “red flag laws” can results in court orders for the seizure of property and 
the infringement of rights against individuals that have not been charged with a crime or have not 
been diagnosed as mentally ill. Concerns about due process are underscored by a study done on 
“red flag laws” in Indiana.  
 
A study was conducted on an “Indiana statue [that] allows police to seize firearms without a warrant 
if the officer believes a person meets the law's definition of ‘dangerous.’… The court dismissed 29% 
of cases at the initial hearing, closely linked to the defendant's presence at the hearing. In subsequent 
hearings of cases not dismissed, the court ordered the destruction of the firearms in 72% of cases, 
all when the individual did not appear in court, and dismissed 24% of the cases, all when the individual 
was present at the hearing.”15  
 
The Council may desire staff engage in educational efforts to inform the local community of the 
availability of this new law.  
 

D. Market Leveraging 
 
One approach to gun safety is to use market leverage to change the conduct of firearm 
manufacturers. The idea is that purchases of firearms by cities for law enforcement come with a 
mandate that the sellers adhere to specified gun safety requirements and/or provide information on 
current practices.  
 
For example, Jersey City, New Jersey in 2014 made a requirement, to bid on that city’s contract for 
law enforcement firearms, for companies to detail what they do to comply with state and federal 
background check laws, as well as explain what is done with old firearms. The requirement was meant 
to encourage voluntary private business activity seeking an end to illegal or straw purchases of 
firearms.  
 
For a city the size of Morro Bay such an approach would presumably work best if done through a 
regional (or even statewide) coalition of cities agreeing on the same approach. 
 
Also, private groups have been attempting to create coalitions of cities and other public agencies 
which purchase firearms to bring pressure on firearm manufacturers to adopt more robust safety 
technologies and more accountable distribution practices.  
 
For example, the organization Do Not Stand Idly By has enlisted 132 jurisdictions (as of December 
10, 2018) throughout the United States to sign onto a Request from Information to major gun 

 
14 https://www.thetrace.org/2020/02/states-are-embracing-red-flag-laws-for-gun-owners-heres-how-they-work/  

 

15 https://www.ncbi.nlm.nih.gov/pubmed/25827648  
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manufacturers, including the cities of Los Angeles, Oakland, Sacramento, San Francisco and 
Stockton.16 (See Attachment No. 4) 
 
At direction of Council, staff could explore market-based approaches for promotion of gun safety and 
bring back to Council a more detailed briefing along with options for regional, statewide and/or 
national efforts. 
 
CONCLUSION 
Staff recommends that the City Council consider the options detailed above and provide further 
direction to staff as appropriate. 
 
ATTACHMENTS 
 

1. MBPD Policy 412 - Rapid Response and Deployment 
2. MBPD Policy 342 - Gun Violence Restraining Orders 
3. MBPD 207 - License to Carry a Firearm 
4. Request for Information from Firearm Manufacturer 
5. Staff Presentation 

 
 

 
16 http://donotstandidlyby.org/what-public-officials-can-do/  
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ORDINANCE NO. 644 
 

AN ORDINANCE OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA, 

ADDING CHAPTER 9.36 (SAFE STORAGE OF FIREARMS) TO 
TITLE 9 (HEALTH AND SAFETY) OF THE MORRO BAY 
MUNICIPAL CODE, TO REQUIRE SAFE STORAGE OF 

FIREARMS LOCATED IN A RESIDENCE 
 

THE CITY OF MORRO BAY 
City of Morro Bay, California 

 
WHEREAS, the City of Morro Bay (“City”) is empowered to enact legislation to protect 

the health, safety, and welfare of the public; and  
 
WHEREAS, firearm injuries, deaths and suicides have a significant public health impact 

both nationally and locally; and 
 
WHEREAS, firearm deaths from preventable, intentional and undetermined causes 

totaled 39,773 in 2017, a 2.9% increase from 38,658 deaths in 2016, according to the National 
Safety Council, and suicide deaths are the most common firearm related fatalities, accounting 
for 60% of deaths related to firearms, according to Centers for Disease Control and Prevention, 
National Center for Injury Prevention and Control; and 
 

WHEREAS, data indicates that access to a firearm increases the risk of death by suicide 
by three times (Anglemyer A, Horvath T, Rutherford G. “The accessibility of firearms and risk for 
suicide and homicide victimization among household members: A systematic review and meta-
analysis.” Annals of Internal Medicine. 2014; 160(2): 101-110); and 

 
WHEREAS, compared with people who stored their firearms unlocked and/or loaded, 

those who stored their firearms safely were less likely to die by firearm suicide (Edmond D. 
Shenassa, Michelle L. Rogers, Kirsten L. Spalding, and Mary B. Roberts, “Safer Storage of 
Firearms at Home and Risk of Suicide: a Study of Protective Factors in a Nationally 
Representative Sample,” Journal of Epidemiology & Community Health 58, no. 10 (2004): 841–
848); and 
 

WHEREAS, nationally representative survey data suggests that approximately 380,000 
guns are stolen from individual gun owners each year, and firearm owners who do not safely store 
their firearms are significantly more likely to have their guns stolen (David Hemenway, Deborah 
Azrael, and Matthew Miller, “Whose Guns are Stolen? The Epidemiology of Gun Theft Victims,” 
Injury Epidemiology 4, no. 1 (2017)); and 

 
WHEREAS, more than half of all gun owners store at least one gun without any locks or 

other safe storage measures, and nearly a quarter of all gun owners report storing all of their guns 
in an unlocked location in the home (Cassandra K. Crifasi, et al., “Storage Practices of US Gun 
Owners in 2016,” American Journal of Public Health 108, no. 4 (2018): 532–537); and 
 

WHEREAS, Safe storage behavior can help to mitigate the risks of unsecured guns, with 
studies showing that these practices can prevent both firearm injuries and gun thefts (Michael C. 
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Monuteaux, Deborah Azrael, and Matthew Miller, “Association of Increased Safe Household 
Firearm Storage With Firearm Suicide and Unintentional Death Among US Youths,” JAMA 
Pediatrics (2019)); and 

 
WHEREAS, safe storage laws can help increase compliance with safe storage behaviors, 

and states with a law in place that required handguns to be locked at least in certain 
circumstances experienced reduced rates of firearm suicide (Michael D. Anestis and Joye C. 
Anestis, “Suicide Rates and State Laws Regulating Access and Exposure to Handguns,” 
American Journal of Public Health 105, no. 10 (2015): 2049–2058); and 

 
WHEREAS, keeping a firearm locked or disabled with a trigger lock, when the firearm is 

not being carried by or under the control of an authorized user, prevents unauthorized users from 
accessing and using firearms, which can reduce tragedies due to suicide, unintentional 
discharges, and firearm theft; and  

 
WHEREAS, requiring firearms in a residence, when not being carried by, or in the 

immediate control of, an authorized user, to be either disabled with trigger locks or stored in a 
locked container (“safe storage requirements”), is consistent with Second Amendment rights and 
is constitutional (Jackson v. City & Cty. of San Francisco (9th Cir. 2014) 746 F.3d 953); and 

 
WHEREAS, safe storage requirements apply only to firearms that are not being lawfully 

carried or within the immediate control of a lawful user, and allow lawful firearm owners to carry 
loaded and unlocked firearms in their home at any time. 

 
 THE CITY COUNCIL OF THE CITY OF MORRO BAY, CALIFORNIA DOES HEREBY 
FIND AND ORDAIN AS FOLLOWS: 
 

SECTION 1.  CHAPTER 9.36 (SAFE STORAGE OF FIREARMS) IS HEREBY ADDED 
TO TITLE 9 OF THE MORRO BAY MUNICIPAL CODE, TO READ AS FOLLOWS: 

 
“Chapter 9.36 - SAFE STORAGE OF FIREARMS 
 

9.36.010 - Purpose and Intent. 
 

9.36.020 - Definitions. 
 
9.36.030 - Prohibition. 
 
9.36.040 - Violation and Penalty.   

 
9.36.010 - Purpose and Intent. 
 
This law is intended to reduce firearm violence and firearm injuries and make the City safer. 
Having an unsecured firearm in the home is associated with an increased risk of firearm-related 
injury, death and suicide. Applying trigger locks or using locked containers when storing firearms 
in the home reduces the risk of firearm injury and death. Keeping a firearm locked or stored safely 
when it is not being carried or within immediate control ensures that it cannot be accessed and 
used by others without the owners’ knowledge or permission. This simple measure significantly 
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decreases the risk that the firearm will be used to commit suicide, homicide or inflict injury, 
whether intentionally or unintentionally. 
 
9.36.020 - Definitions. 
 
The following words and phrases, as used in this chapter, shall have the following meanings: 
 

A. “Firearm” means a device, designed to be used as a weapon, from which is expelled 
through a barrel, a projectile by the force of an explosion or other form of combustion, as 
defined in California Penal Code section 16520, as amended from time to time. 
 

B. “Locked container” means a secure container that is fully enclosed and locked by a 
padlock, key lock, combination lock or similar locking device, as defined in California Penal 
Code section 16850, as amended from time to time, and is listed on the California 
Department of Justice Bureau of Firearms roster of approved firearm safety devices. 
 

C. “Residence” means any structure intended or used for human habitation, including, but 
not limited to, houses, condominiums, rooms, accessory dwelling units, motels, hotels, 
vacation rentals, single room occupancies, time-shares, and recreational and other 
vehicles where human habitation occurs. 
 

D. “Trigger lock” means a trigger lock that is listed on the California Department of Justice’s 
roster of approved firearm safety devices and that is identified as appropriate for that 
firearm by reference to either the manufacturer and model of the firearm or to the physical 
characteristics of the firearm that match those listed on the roster for use with the device 
under Penal Code section 23655(d), as amended from time to time. 

 
9.36.030 - Prohibition. 
 
No person shall keep a firearm within a residence unless the firearm is: 
 

1. Stored in a locked container or disabled with a trigger lock; or 
 

2. Carried on the person of the owner, or other lawfully authorized user of the firearm; or 
 

3. Within close enough proximity and control that the owner, or other lawfully authorized user 
of the firearm, can readily retrieve and use the firearm as if carried on that person. 

 
9.36.040 - Violation and Penalty.   
 
Failure to comply with any of the requirements of this chapter is a misdemeanor punishable by 
imprisonment in the city or county jail for a period not exceeding six months or by fine not 
exceeding one thousand dollars, or by both. Where the city attorney has determined that such 
action would be in the best interests of justice, the city attorney may specify in the accusatory 
pleading that the violation shall be an infraction and the violation shall be prosecuted as an 
infraction.” 
 

SECTION 2.  SEVERABILITY. If any section, subsection, sentence, clause, phrase, or 
portion of this ordinance is, for any reason, held to be invalid or unconstitutional by the decision 
of any court of competent jurisdiction, such decision shall not affect the validity of the remaining 
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portions of this ordinance. The City Council hereby declares that it would have adopted this 
ordinance and each section, subsection, sentence, clause, phrase, or portion thereof, irrespective 
of the fact that any one or more sections, subsections, sentences, clauses, phrases, or portions 
thereof may be declared invalid or unconstitutional. 

 
SECTION 3.  EFFECTIVE DATE. This ordinance shall be in full force and effect thirty (30) 

days after its passage. 
 
 SECTION 4.  CERTIFICATION. The City Clerk shall certify to the adoption of this 
ordinance, and shall cause the same to be posted and codified in the manner required by law. 
 
 INTRODUCED at a regular meeting of the City Council held on the 14th day of September 
2021, by motion of _____________ and seconded by ________________. 
 

PASSED AND ADOPTED on the ____ day of _______ 2021, by the following vote: 
 
AYES:   
NOES:   
ABSENT:            
    
             ____________________________ 
 JOHN HEADDING, Mayor 
 
ATTEST: 
 
______________________________ 
DANA SWANSON, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
CHRIS F. NEUMEYER, City Attorney 
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STATE OF CALIFORNIA  ) 
COUNTY OF SAN LUIS OBISPO ) 
CITY OF MORRO BAY  ) 

 

I, Dana Swanson, CITY CLERK OF THE CITY OF MORRO BAY, DO HEREBY 
CERTIFY that the foregoing Ordinance Number 644 was duly adopted by the City Council of the 
City of Morro Bay at a regular meeting of said Council on the ____ day of __________, 2021, and 
that it was so adopted by the following vote: 

 
 
AYES:   
NOES:   
ABSENT:  

 
IN WITNESS WHEREOF I have hereunto set my hand and affixed the official seal of the 

City of Morro Bay, California, this ____day of ______, _____. 
 
 

 

  
DANA SWANSON, City Clerk 
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Prepared By: ___SG____        Dept Review: ___SG______   
 
City Manager Review:  __SC____        City Attorney Review:  ___CFN _____  

Staff Report 
 
TO:   Honorable Mayor and City Council      DATE:  September 8, 2021 
 
FROM: Scot Graham, Community Development Director 
 
SUBJECT: Status Update on City efforts to improve the Development Review Process 
 
 
RECOMMENDATION  
Staff recommends the Council receive the report for informational purposes only; no action is being 
requested.  
 
ALTERNATIVES 
None  
 
FISCAL IMPACT 
None 
 
BACKGROUND 
One of the action items approved by Council as part of the 2019-2020 goal setting process included 
“Review and make improvements, where feasible, to the planning permit process.”  
 
The Morro Bay Chamber of Commerce (Chamber) completed a survey of key stakeholders in fall of 
2020. Staff presented the survey results and related recommendations to Council on a process to 
review the planning and building function in November 2020. Planning Commission has formed a 
sub-committee to assist with this endeavor and staff is in the process of implementing improvements 
to the City Project tracking software (Cityworks) to facilitate online submittals and electronic plan 
checks to reduce turnaround times.  The General Plan and Local Coastal Program were approved by 
the City Council and certified by the Coastal Commission this summer. The update of the City’s zoning 
code is ongoing, and staff is working on streamlining the permitting process for multiunit housing 
developments as part of Housing Element implementation.   
 
DISCUSSION 
 
What is the development review process?   
The development review process consists of two permit procedures, one for planning applications 
and one for building permit applications.   

The development review process for planning applications implements the review processes defined 
in the City of Morro Bay Zoning Code and California State statutes such as the California 
Environmental Quality Act (CEQA) and the Subdivision Map Act. The process commences with 
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submittal of a Planning Application. Submittal requirements are listed on the application form. Once 
the application is submitted, it is assigned to a planner and routed to other departments (typically Fire, 
Public Works, and Harbor; and other departments participate irregularly) for review and comments. 
Responses from other departments often take the form of conditions of approval that are then applied 
to planning permits when they are issued.  

Projects are evaluated for compliance with the City's General Plan, Zoning Ordinance, applicable 
Specific Plans and other related City standards. The development review process varies depending 
on the size and complexity of the new development or use under consideration, and the level of 
compatibility with the current land use designation of the subject parcel(s).  The size and location of 
the project also plays into the determination of whether a project is reviewed ministerially at the staff 
level or on a discretionary basis at Planning Commission or City Council.  Typically, single family 
homes and additions to single family homes are reviewed at the staff level and larger residential or 
commercial projects trigger review by Planning Commission and possibly City Council.  

Projects that do not require one of the following entitlements are reviewed for consistency with 
development standards during the Building Permit plan review process.  

• Conditional use permit 

• Coastal Development Permit 

• Rezoning 

• Subdivision  

• Sign permit 

The development review process for building permits is triggered if you plan to build, enlarge, alter, 
move, replace, repair, improve, convert, demolish or change the occupancy of a building or structure.  
A permit is also required if you plan to move more than 50 cubic yards of dirt or build a retaining wall 
taller than 4 feet from the bottom of the footing.  
 
The process begins with submittal of a building permit application which can be obtained from the 
City’s website.  City building permit applications include minimum submittal requirements. Some 
building permits can be issued over the counter and others require plan check review which is either 
conducted by the City Building Inspector/Plans Examiner or may be sent out for outside consultant 
plan check.  Building permit applications that involve a significant amount of construction or demolition 
will also be routed to other City departments for review.    
 
To ensure efficiency of the permitting process, the City created  the Development Review Team 
(DRT) several years ago.  The DRT consists of staff from all departments involved in the process 
(Planning, Building, Public Works, Fire and Harbor) and meets every Tuesday morning to discuss 
projects that are actively making their way through either the planning or building permit processes.  
The DRT is used as forum where building and planning permit application issues are discussed or 
where department representatives can get questions answered from the group in relation to outside 
public inquiries.  The Chamber CEO also participates in this process to offer the applicant’s 
perspective in the discussion and to help communicate issues back to applicants to help smooth the 
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process.  
 
 
UPDATE OF CITY PLANS 
 
General Plan & Zoning 
The City’s General Plan, Local Coastal Land Use Plan and Zoning Code were out of date and difficult 
for both the development community and Morro Bay citizens to use.  The Council approved the City’s 
GP/LCP update in May of this year and the Coastal Commission certified the document in August, 
which means the updated GP/LCP is now in use.  As for the zoning code, staff met with the Miller 
Planning Consultants (Martha Miller) on September 7th to continue moving forward with update of the 
City’s zoning code.  Staff anticipate starting review of the final draft zoning code with the Planning 
Commission in November/December of 2021.   
 
Housing Element Implementation 
The City Council adopted the 2020-2028 Housing Element on August 25, 2020 and the State 
Department of Housing and Community Development (HCD) certified the document on September 
4, 2020.   The Housing Element includes several implementation items geared toward removing 
barriers related to the construction of housing and more particularly affordable housing.  As the City 
was completing review of the draft Housing Element the State released several grant opportunities 
to assist in the production of housing.   The City submitted applications for both the Local Early Action 
Planning (LEAP) and Regional Early Action Planning (REAP) grants, receiving an award of 
approximately $160,000.  With grant funds in hand, staff entered into a contract with RRM Design 
Group to assist the City in development of the following programs/policies to facilitate the 
development of housing:  
 

• Development of a by right housing policy.  Program will identify areas in Morro 
Bay where higher density project could be located.  Program will allow for approval of 
several housing units (example 10) without need for a public hearing, thereby 
reducing the processing time.   

• Development of Objective Design standards.  The objective design standards are 
meant to work with the by right housing policy to facilitate the approval of housing in 
the City.  Once the design standards are developed a project that comes in and meets 
the design standards and complies with the other housing by right policies could 
receive administrative (Staff level) approval.  

• Update the City’s Accessory Dwelling Unit (ADU) ordinance to align with state 
law.  Process may involve development of incentives to encourage new development 
to include ADU’s. 

• Develop ADU prototype plans.  The City is working with the Cities of Arroyo Grande, 
Atascadero and Grover Beach to develop four protype plans for ADU’s.  Once the 
prototype plans are complete the City will make the plans available free of charge to 
citizens looking to build an ADU.   

• Update the City’s density bonus and inclusionary housing requirements.   
 
Improvements to City online Project Tracking Software 
The City has moved Cityworks, the City’s project tracking, asset management and workorder system, 
off City servers and on to Amazon webservices, a cloud based solution with greater security and 
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better back up and restoring capabilities. Staff is in the process of working with a consultant 
(Centricity) on configuration of the Cityworks web portal to allow applicants to submit planning and 
building permit applications electronically. Centricity is also assisting in the development of reporting 
tools that will allow staff to better monitor application processing and turnaround times.  This will 
further allow staff to develop realistic performance targets, as was directed by City Council in 
November 2020.   
 
Improvement of the overall plan check process is also underway.  Staff is in the process of 
implementing DigEplan an electronic web-based solution that will allow staff to conduct electronic 
plan checks of building and planning plans.  DigEplan will be fully integrated with Cityworks, which 
will allow the City to move toward a paperless solution for both the building and planning application 
and permit processes.  It is anticipated that DigEplan will be implemented, and training complete, by 
November 2021.  Once DigEplan implementation and training is complete, the City will start accepting 
online applications for both planning and building. Staff are currently testing the online portal and 
allowing the portal to be used for over the counter electrical, plumbing and mechanical permits.   
 
Cityworks and DigEplan improvements are being paid for as part of the $160,000 in grants noted in 
the housing element implementation section above.   
 
Staffing 
As a result of the economic impact from COVID the Community Development Department lost a full-
time assistant planner, and a part time office assistant.  The loss of these two positions impacted the 
Department’s ability to process both planning and building permit applications.  The assistant planner 
position was the primary point of contact for the public and the position also processed a majority of 
the administratively issued permits.  The part time office assistant position was predominately working 
with the building division to assist with the processing of applications.    
 
The FY 2021/2022 Adopted Budget includes reinstatement of both the assistant planner and part-
time office assistant positions.  In August of this year, the Department hired both a planning intern 
(Alison MacCarley) and a fulltime assistant planner (Saba Asghary).  Training makes up a good 
portion of their days currently, but both planners have hit the ground running and are doing a great 
job.  As for the office assistant position, the Community Development and Public Works Departments 
will share the part time position and interviews are currently underway.  We anticipate filling the 
position within the next couple of weeks.  
 
In addition, the budget includes funds to support filling vacant engineer positions.  The Engineering 
section of Public Works plays a vital role in permit processing.  Council is reviewing one such position 
as part of the consent agenda of the September 14, 2021 Council meeting.  Staff anticipate recruiting 
for the Senior Engineer position this fall.  In the meantime, the City has utilized contract services to 
assist with Engineering Division review of permit applications.   
 
Planning Commission subcommittee 
The Planning Commission formed a subcommittee (Commissioner Joe Ingraffia & Vice-chairperson 
Bill Roschen) to assist with improvement of the development review process.  The subcommittee has 
met once, and staff is working with the subcommittee on a date for a second meeting to be scheduled 
over the next couple of weeks.  The subcommittee will assist the Community Development Director 
in forming a stakeholder group made up of local developers, contractors, project representatives and 
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possibly someone from the real estate field to aid in identifying areas in the process where further 
improvements can be made.   
 
CONCLUSION 
The City is actively working on improvements to the development review process and it is anticipated 
that this effort will continue well into 2022.    
 
ATTACHMENT 
None 
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