CITY OF MORRO BAY

CITY COUNCIL
AMENDED AGENDA

The City of Morro Bay provides essential public services and infrastructure to
maintain a safe, clean and healthy place for residents and visitors to live, work and play.

Regular Meeting
Tuesday, October 26, 2021 — 5:30 P.M.
Held Via Teleconference

ESTABLISH QUORUM AND CALL TO ORDER

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

RECOGNITION

CLOSED SESSION REPORT

MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS
CITY MANAGER REPORTS, ANNOUNCEMENTS AND PRESENTATIONS

PRESENTATIONS
o Presentation by Senior Chief Snider, U.S. Coast Guard Station Morro Bay
e Friends of the Morro Bay Harbor Department Presentation

PUBLIC COMMENT

Pursuant to Executive Order N-08-21, issued by Governor Newsom on June 11, 2021, this
Meeting will be conducted telephonically through Zoom and broadcast live on Cable Channel 20
and streamed on the City website (click here to view). Please be advised that pursuant to the
Executive Order, and to ensure the health and safety of the public by limiting human contact that
could spread the COVID-19 virus, the Veterans’ Hall will not be open for the meeting.

Public Participation:

In order to prevent and mitigate the effects of the COVID-19 pandemic, and limit potential spread
within the City of Morro Bay, in accordance with Executive Order N-08-21, the City will not make
available a physical location from which members of the public may observe the meeting and
offer public comment. Remote public participation is allowed in the following ways:

e Community members are encouraged to submit agenda correspondence in advance of
the meeting via email to the City Council at council@morrobayca.qov prior to the meeting
and will be published on the City website with a final update one hour prior to the meeting
start time. Agenda correspondence received less than an hour before the meeting start
time may not be posted until after the meeting.

o Members of the public may watch the meeting either on cable Channel 20 or as streamed
on the City website.

o Alternatively, members of the public may watch the meeting and speak during general
Public Comment or on a specific agenda item by logging in to the Zoom webinar using the
information provided below. Please use the “raise hand” feature to indicate your desire
to provide public comment. Each speaker will be allowed three minutes to provide input.


https://cal-span.org/unipage/index.php?site=slo-span&channel=8&site=slo-span&channel=8
mailto:council@morrobayca.gov
https://cal-span.org/unipage/index.php?channel=8

Please click the link below to join the webinar:

A

> https://us02web.zoom.us/j/82722747698?pwd=aWZpTzcwTHIRTk9xaTImWVNW
RWFUQTO09
Password: 135692

» Or Telephone Attendee: 1 (408) 638-0968 or 1 (669) 900 6833 or 1 (346) 248
7799; Webinar ID: 827 2274 7698; Password: 135692; Press * 9 to “Raise
Hand” for Public Comment

CONSENT AGENDA

Unless an item is pulled for separate action by the City Council, the following actions are approved
without discussion. The public will also be provided an opportunity to comment on consent
agenda items.

A-1

APPROVAL OF MINUTES FOR THE SEPTEMBER 28, 2021, CITY COUNCIL MEETING;
(ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

APPROVAL OF MINUTES FOR THE SEPTEMBER 29, 2021, CITY COUNCIL SPECIAL
MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

APPROVAL OF MINUTES FOR THE OCTOBER 12, 2021, CITY COUNCIL SPECIAL
CLOSED SESSION MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

A-4

RESOLUTION MAKING FINDINGS RELATED TO CONTINUED EXISTENCE OF A
STATE OF EMERGENCY DUE TO COVID-19 AND RE-AUTHORIZING FOR PUBLIC
HEALTH AND SAFETY THE CONDUCT OF PUBLIC MEETINGS OF CITY’'S
LEGISLATIVE BODIES VIA REMOTE TELECONFERENCING FOR AN INITIAL 30-DAY
PERIOD PURSUANT TO RALPH M. BROWN ACT AS AMENDED BY ASSEMBLY BILL
NO. 361; (CITY ATTORNEY)

RECOMMENDATION: Staff recommends Council consider adoption of Resolution
No. 70-21 authorizing for public health and safety the conduct of public meetings
of the legislative bodies of the City via remote teleconferencing.

APPROVAL OF A 5-YEAR CONTRACT WITH ALEXANDER’S CONTRACT SERVICES,
INC. FOR MONTHLY WATER METER READING SERVICES. (PUBLIC WORKS
DEPARTMENT)

RECOMMENDATION: Staff recommends City Council authorize the City Manager to
execute a 5-year contract through a sole source procurement with Alexander’s
Contract Services, Inc. (Alexander’s) for monthly water meter reading.

APPROVAL OF FISCAL YEAR 2020-21 YEAR-END BUDGET ADJUSTMENTS, PART 1
OF 2; (ADMINISTRATIVE SERVICES DEPARTMENT)

RECOMMENDATION: Staff recommends that the City Council adopt Resolution No.
73-21 approving Fiscal Year 2020-21 Year-End Budget Adjustments, Part 1 of 2.



https://us02web.zoom.us/j/82722747698?pwd=aWZpTzcwTHlRTk9xaTlmWVNWRWFUQT09
https://us02web.zoom.us/j/82722747698?pwd=aWZpTzcwTHlRTk9xaTlmWVNWRWFUQT09

PUBLIC HEARINGS

MAJOR MODIFICATION (MAJ21-005) AND COASTAL DEVELOPMENT PERMIT
(CDP21-036) TO APPROVE THE CHANGE FROM 6 NEW RESIDENTIAL PARCELS TO
5 NEW RESIDENTIAL PARCELS ON A .99-ACRE SITE LOCATED AT 2783 CORAL
AVENUE AS PART OF THE CLOISTER’S SUBDIVISION TRACT 1996. THE 6-UNIT
PROJECT WAS APPROVED BY CITY COUNCIL (THROUGH APPEAL) ON
NOVEMBER 3, 2018, WITH THE FOLLOWING PERMITS: CONDITIONAL USE PERMIT
(UP0-470), VESTING TENTATIVE MAP NO. 2859 (S00-127) SUBJECT TO
CONDITIONS OF APPROVAL AND THE MITIGATION AND MONITORING PLAN
INCLUDED IN THE ADOPTED MITIGATED NEGATIVE DECLARATION. THE
PROJECT IS ZONED CRR/GC/PD (COASTAL RESOURCE RESIDENTIAL/GOLF
COURSE/PLANNED DEVELOPMENT) AND IS LOCATED IN THE COASTAL
COMMISSION  APPEALS JURISDICTION; (COMMUNITY  DEVELOPMENT
DEPARTMENT)

RECOMMENDATION: Conduct the public hearing, and then conditionally approve the
project by adopting City Council Resolution No. 71-21, which includes findings for
MAJ21-005 and CDP21-036 subject to the conditions of approval related to this
modification and mitigation measures from the 2018 adopted Mitigated Negative
Declaration for the project.

BUSINESS ITEMS

RECEIVE SUMMARY OF COMMUNITY FORUM ON MORRO BAY POWER PLANT
(MBPP) EXHAUST ~STACKS AND AUTHORIZE THE CITY MANAGER TO SEND A
LETTER TO VISTRA CORP INFORMING THEM CITY RELEASES VISTRA FROM
CITY OPTION TO REQUEST STACKS REMAIN ON MBPP FACILITIES; (CITY
MANAGER)

RECOMMENDATION: Staff recommends the City Council: 1) Receive the summary
of the September 8, 2021 Community Forum “Facts about the Stacks”; 2) Authorize
the City Manager to send a letter to Vistra Corp informing Vistra the City will not
exercise its option to request that the stacks remain (per Section 7 of the
Memorandum of Understanding between the City of Morro Bay and Vistra Corp),
and that the City unconditionally releases Vistra from any possible exercise by the
City of that option; 3) If Council authorizes the above letter to Vistra from City
Manager, then direct staff moving forward to discuss with Vistra a proposal to honor
the power plant and stacks with a monument/point of interest in event the facilities
and stacks come down; 4) Provide additional direction to staff as appropriate.

C-2

ADOPT RESOLUTION NO. 72-21 AWARDING FISCAL YEAR 2021-22 COMMUNITY
GRANTS; (CITY MANAGER/ADMINISTRATIVE SERVICES DEPARTMENT)

RECOMMENDATION: Staff recommends the City Council:

1) Adopt Resolution No. 72-21, awarding Community Grants for Fiscal Year 2021-
22, outlining adjustments, if any, consistent with the Community Grants Policy and
American Rescue Plan Act (“ARPA”) funding requirements; and 2) Authorize the
City Manager to enter into agreements with all grantees, reviewing and adjusting
insurance requirements on a case-by-case basis, in coordination with California
JPIA and City Attorney’s Office, depending on the level of risk associated.

COUNCIL DECLARATION OF FUTURE AGENDA ITEMS




E. ADJOURNMENT

The next Regular Meeting will be held on Tuesday, November 9, 2021 at 5:30 p.m. via
teleconference.

THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE AND TIME SET FOR THE MEETING. PLEASE
REFER TO THE AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE CLERK'S OFFICE AT 805-772-6205 FOR
FURTHER INFORMATION.

MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA
PACKET ARE AVAILABLE FOR PUBLIC INSPECTION UPON REQUEST BY CALLING THE CITY CLERK’S OFFICE AT 805-772-6205.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL ASSISTANCE TO PARTICIPATE IN A CITY
MEETING, PLEASE CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 HOURS PRIOR TO THE MEETING TO INSURE REASONABLE
ARRANGEMENTS CAN BE MADE TO PROVIDE ACCESSIBILITY TO THE MEETING.



MINUTES - MORRO BAY CITY COUNCIL SCENE e
REGULAR MEETING — SEPTEMBER 28, 2021 MEETING DATE: October 26, 2021
TELECONFERENCE — 5:30 P.M.

City Council conducted this meeting in accordance with California Governor Newson’s Executive
Order N-08-21 issued on June 11, 2021 in response to the present State of Emergency in
existence due to the threat of COVID-19. This meeting was held via teleconference for all
participants.

PRESENT: John Headding Mayor
Dawn Addis Council Member
Laurel Barton Council Member
Jennifer Ford Council Member
Jeff Heller Council Member
ABSENT: None
STAFF: Scott Collins City Manager
Chris Neumeyer City Attorney
Dana Swanson City Clerk
Sarah Johnson-Rios Assistant City Manager/Admin Services Dir.
Greg Kwolek Public Works Director
Scot Graham Community Development Director
Daniel McCrain Fire Chief
Jody Cox Police Chief
Eric Endersby Harbor Director
Rob Livick City Engineer

ESTABLISH QUORUM AND CALL TO ORDER
Mayor Headding called the meeting to order at 5:30 p.m., with all members present.

MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE
RECOGNITION — None

CLOSED SESSION REPORT - City Attorney Neumeyer stated no reportable action was taken
by the City Council in accordance with the Brown Act.

MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS
https://youtu.be/x5FRSVJ-iXc?t=209

CITY MANAGER REPORTS, ANNOUNCEMENTS AND PRESENTATIONS
https://youtu.be/x5FRSVJ-iXc?t=877

PRESENTATIONS
https://youtu.be/x5FRSVJ-iXc?t=941
o Chamber of Commerce update presented by President/CEO Erica Crawford.

PUBLIC COMMENT

https://youtu.be/x5FRSVJ-iXc?t=2074

Betty Winholtz, Morro Bay, commented on the Council’s decision to conduct an election to fill the
Council vacancy in June 2022, opining the spirit and legality of the 2006 ordinance were violated.

Mayor Headding closed public comment.
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The Council and staff responded to issues raised during public comment.

A

CONSENT AGENDA
https://youtu.be/x5SFRSVJ-iXc?t=2303

Unless an item is pulled for separate action by the City Council, the following actions are approved
without discussion. The public will also be provided an opportunity to comment on consent
agenda items.

A-1

A4

A-5

APPROVAL OF MINUTES FOR THE AUGUST 10, 2021, CITY COUNCIL MEETING;
(ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

APPROVAL OF MINUTES FOR THE AUGUST 24, 2021, CITY COUNCIL SPECIAL
MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

APPROVAL OF MINUTES FOR THE SEPTEMBER 14, 2021, CITY COUNCIL SPECIAL
CLOSED SESSION MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

SECOND READING AND ADOPTION OF ORDINANCE NO. 643, AN ORDINANCE OF
THE CITY COUNCIL OF THE CITY OF MORRO BAY, CALIFORNIA RESCINDING
MORRO BAY MUNICIPAL CODE CHAPTER 3.60 AND DISESTABLISHING THE OLD
MORRO BAY TOURISM BUSINESS IMPROVEMENT DISTRICT FORMED IN 2009;
(CITY ATTORNEY)

RECOMMENDATION: Staff recommends the Council adopt, by second reading and
by title only with further reading waived, Ordinance No. 643, An Ordinance of the
City Council of the City of Morro Bay, California Rescinding Morro Bay Municipal
Code Chapter 3.60 and Disestablishing the Old Morro Bay Tourism Business
Improvement District formed in 2009.

ADOPTION OF ORDINANCE NO. 644, AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MORRO BAY, CALIFORNIA, ADDING CHAPTER 9.36 (SAFE STORAGE
OF FIREARMS) TO TITLE 9 (HEALTH AND SAFETY) OF THE MORRO BAY
MUNICIPAL CODE, TO REQUIRE SAFE STORAGE OF FIREARMS LOCATED IN A
RESIDENCE); (CITY ATTORNEY)

RECOMMENDATION: Staff recommends Council consider adoption, by second
reading and by title only with further reading waived, of Ordinance No. 644, An
Ordinance of the City Council of the City of Morro Bay, California, Adding Chapter
9.36 (Safe Storage of Firearms) to Tile 9 (Health and Safety) of the Morro Bay
Municipal Code, To Require Safe Storage of Firearms Located in a Residence.

AUTHORIZATION TO EXECUTE AND RECORD CONSERVATION COVENANT ON
CITY-OWNED PROPERTY ADJACENT TO THE CITY'S WATER RECLAMATION
FACILITY (WRF); (PUBLIC WORKS DEPARTMENT)

RECOMMENDATION: Staff recommends the City Council take the following action:
1) Authorize the Mayor to Sign the Conservation Covenant protecting 19.5 acres of
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critical habitat as required by the U.S. Environmental Protection Agency (USEPA)
and U.S. Fish and Wildlife Service (USFWS) as a condition of the loan funding
construction of the Water Reclamation project; and 2) Once signed, the City Clerk
is directed to record the document with the County of San Luis Obispo Clerk
Recorder and transmit a copy of the recorded document to the USEPA.

ADOPT RESOLUTION NO. 61-21 ESTABLISHING AN ELECTRONIC SIGNATURE USE
POLICY; (ADMINISTRATIVE SERVICES DEPARTMENT/CITY CLERK/HUMAN
RESOURCES MANAGER)

RECOMMENDATION: Staff recommends the City Council adopt Resolution No. 61-
21. which establishes Electronic Signature Use Policy (Policy) for the City and
authorizes the City Manager to amend the Policy and adopt additional guidelines
as necessary to implement the Policy’s stated purpose.

ADOPT RESOLUTION NO. 62-21 REVISING THE TERMS OF THE CITY'S
REIMBURSEMENT AGREEMENT WITH THE CALIFORNIA GOVERNOR’S OFFICE OF
EMERGENCY SERVICES TO ADD THE DIVISION CHIEF CLASSIFICATION AND
RECEIVE PORTAL TO PORTAL REIMBURSEMENT FOR ALL FIRE DEPARTMENT
CLASSIFICATIONS; (FIRE DEPARTMENT)

RECOMMENDATION: Council adopt Resolution No. 62-21 rescinding Resolution
No. 56-20 and revising the terms of the City’s reimbursement agreement to include
the classification of Division Chief and provide all job classifications with portal to
portal pay.

ADOPT RESOLUTION NO. 63-21 APPROVING AN INCREASE TO THE CITY’S
CONTRIBUTION TO EMPLOYEE HEALTH CARE COVERAGE; (CITY MANAGER/CITY
CLERK/HUMAN RESOURCES MANAGER)

RECOMMENDATION: Staff recommends the City Council adopt Resolution No. 63-
21 approving amended Memoranda of Understanding (MOU’s) as agreed to by each
represented bargaining group [Morro Bay Police Officers Association (“MBPOA”),
Morro Bay Fire Fighters Association (“MBFFA”) and Service Employees
International Union (“SEIU”) Local 620], establishing an increase to the City’s
contribution to employee health care coverage effective January 2022, and
extending the same benefits to unrepresented Confidential, Management and
Executive employees.

Mayor Headding opened public comment for the Consent Agenda.
https://youtu.be/x5FRSVJ-iXc?t=2322

Betty Winholtz, Morro Bay, spoke to Items A-5 and A-6, asking how the City would provide public
notice of the ordinance proposed in ltem A-5, and whether the City had consulted with the EPA
and Fish & Wildlife regarding its interpretation of the definition of “natural condition.”

The public comment period was closed.

Mayor Headding pulled Items A-5 and A-6.
https://youtu.be/x5FRSVJ-iXc?t=2531

MOTION: Council Member Addis moved approval of Items A-1, A-2 and A-3. The motion

was seconded by Council Member Barton and carried 4-0-1 by roll call vote with
Council Member Ford having abstained.

3
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MOTION: Council Member Addis moved approval of Items A-4, A-7, A-8 and A-9. The

A-5

A-6

motion was seconded by Council Member Heller and carried 5-0 by roll call vote.

ADOPTION OF ORDINANCE NO. 644, AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MORRO BAY, CALIFORNIA, ADDING CHAPTER 9.36 (SAFE STORAGE
OF FIREARMS) TO TITLE 9 (HEALTH AND SAFETY) OF THE MORRO BAY
MUNICIPAL CODE, TO REQUIRE SAFE STORAGE OF FIREARMS LOCATED IN A
RESIDENCE); (CITY ATTORNEY)

https://youtu.be/xbFRSVJ-iXc?t=2675

Police Chief Cox and City Attorney Neumeyer responded to questions raised during public
comment.

MOTION: Mayor Headding moved approval of ltem A-5. The motion was seconded
by Council Member Addis and carried 5-0 by roll call vote.

AUTHORIZATION TO EXECUTE AND RECORD CONSERVATION COVENANT ON
CITY-OWNED PROPERTY ADJACENT TO THE CITY'S WATER RECLAMATION
FACILITY (WRF); (PUBLIC WORKS DEPARTMENT)
https://youtu.be/x5FRSVJ-iXc?t=2933

City Engineer Livick responded to Council questions and those raised during public
comment.

MOTION: Mayor Headding moved approval of ltem A-6. The motion was seconded
by Council Member Addis and carried 5-0 by roll call vote.

PUBLIC HEARINGS - NONE

BUSINESS ITEMS

COVID-19 UPDATE AND REVIEW OF ASSEMBLY BILL 361, RELATED TO
TELECONFERENCING PUBLIC MEETINGS; (CITY MANAGER/CITY ATTORNEY)
https://youtu.be/x5FRSVJ-iXc?t=3184

Mayor Headding provided an update on COVID-19 statistics in San Luis Obispo County.
City Manager Collins and City Attorney Neumeyer provided the report and responded to
Council inquires.

The public comment period for Item C-1 was opened; seeing none, the public comment
period was closed.

The Council did not take any formal action on this item.

COUNCIL DECLARATION OF FUTURE AGENDA ITEMS
https://youtu.be/x5FRSVJ-iXc?t=4185

Council Member Heller requested the Council review the Climate Action Plan as soon as
possible. Following brief comments, he received support for a short staff presentation if
this item is not identified as a major goal during the September 29" Special Meeting.

Council Member Heller requested and received full support for a staff presentation on
Senate Bill 9, a recent change to state zoning law that preempts local control.

ADJOURNMENT

4
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The meeting adjourned at 6:46 p.m.

Recorded by:

Dana Swanson
City Clerk
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AGENDA NO: A-2
MINUTES - MORRO BAY CITY COUNCIL
SPECIAL MEETING — SEPTEMBER 29, 2021
TELECONFERENCE - 4:00 P.M.

MEETING DATE: October 26, 2021

City Council conducted this meeting in accordance with California Governor Newson’s Executive
Order N-08-21 issued on June 11, 2021 in response to the present State of Emergency in
existence due to the threat of COVID-19. This meeting was held via teleconference for all
participants.

PRESENT: John Headding Mayor
Dawn Addis Council Member
Laurel Barton Council Member
Jennifer Ford Council Member
Jeff Heller Council Member
ABSENT: None
STAFF: Scott Collins City Manager
Dana Swanson City Clerk
Sarah Johnson-Rios Assistant City Manager/Admin Services Dir.
Greg Kwolek Public Works Director
Scot Graham Community Development Director
Jody Cox Police Chief
Daniel McCrain Fire Chief
Kirk Carmichael Recreation Services Manager
Lori Stilts Harbor Business Manager

ESTABLISH QUORUM AND CALL TO ORDER

Mayor Headding established a quorum and called the meeting to order at 4.00 p.m. with all
members present.

SPECIAL MEETING AGENDA:

l.  CITY COUNCIL GOALS WORKSHOP

City Manager Collins presented the staff report and responded to Council inquiries.
https://youtu.be/gEcmBg6ILg4?t=581

Mayor Headding opened public comment.

https://youtu.be/gEcmBg61Lg4?t=1081

Erica Crawford, Morro Bay Chamber of Commerce, expressed appreciation for the collaborative
working group assembled to discuss sanitation, maintenance and wildlife in Morro Bay’s public
spaces.

Mayor Headding closed public comment.

Mr. Collins introduced Sommer Kehrli with The Center of Organization Effectiveness who
facilitated the goals workshop. Ms. Kehrli invited the Mayor and each Council Member to describe
what success looks like in each of the major goal areas and shared a written summary of those
comments to gain consensus.

https://youtu.be/gEcmBg61Lg4?t=1153
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Public Infrastructure
https://youtu.be/gEcmBg6ILg4?t=2454
Short-term (November 2021 — December 2022)
¢ Continue efforts toward a clean city that is also sensitive to animal habitat
¢ Address pedestrian safety concerns, specifically on the Embarcadero and Morro Bay Blvd.
(re-paint crosswalks and ensure stop signs are visible)
e Address Embarcadero traffic circulation during peak traffic times

Long-term
¢ Identify funding for Harbor infrastructure needs and improvement of public spaces
e Bring in broadband connection to draw and support businesses
e Prepare long-term plan for stormwater management (capital plan and funding mechanism)

Fiscal Sustainability & Economic Vitality
https://youtu.be/gEcmBQg61Lg4?t=3248
Short-term (November 2021 — December 2022)
e Gain a better understand and develop funding plan for CalPERS and Other Post
Employment Benefits (OPEB) unfunded liabilities
e Support and expeditiously complete catalyst site development (Market Plaza,
Embarcadero lease sites, Cloisters development, Bank of America redevelopment).

Ongoing & long-term
e Complete WRF within a reasonable budget
e Fund decommissioning of existing wastewater treatment plant and plan for future
redevelopment
Be strategic and creative regarding new and increased revenue opportunities
Address Vistra proposed battery project and master planning for that property.
Identify funding for Harbor infrastructure needs
Identify long-term funding for street improvements
Explore and support offshore wind opportunities
Consider ways to assist businesses, hoteliers & retail in improving their facade and
infrastructure (possible TOT relief plan that allows businesses to invest in their property)
e Explore Enhanced Infrastructure Financing District (EIFD) opportunities with regard to
Vistra development.
e Bring in broadband connection to draw and support businesses
¢ Implement OneWater Projects

Housing
https://youtu.be/gEcmBg61Lg4?t=4482

Short-term (November 2021 — December 2022)
e Educate Council regarding new State legislation, such as SB9
o Continue efforts to expedite development review process
o Identify properties and explore opportunities for partnerships to develop affordable
workforce housing and mixed use development around downtown core and waterfront

Climate Action
https://youtu.be/gEcmBg61Lg4?t=5189
Short-term (November 2021 — December 2022)
e Participate with other SLO County agencies to update the Climate Action Plan
o Educate Council on the technical terms around climate action to help make informed
decisions
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Take a leadership role in educating the community regarding SB 1383 implementation
Connect to housing goal to reduce vehicle traffic (travel/commuting) to reduce emissions
and ease traffic circulation concerns

Ongoing & long-term

Preserve open space, support tree planting efforts, and invest in parks
Support battery storage project

Identify funding opportunities to increase the number of EV charging stations
Explore and support offshore wind opportunities

Identify opportunities for solar power

Evaluate City policies regarding purchases that are climate conscious

Be aware of and advocate for regional policies that reduce emissions
Support additional water conservation efforts

The Council directed staff to evaluate and make recommendations for short- and long-term
actions based on organizational capacity, and identify tools needed to execute key goals.

Proposed New Goal — Community Health

https://youtu.be/gEcmBg61Lg4?t=7115

Increase COVID vaccination rates through the lens of equity, set a target for the City of
fully-vaccinated people, increase outreach and education efforts

Diversity, Equity and Inclusion (DEI). Engage in community conversation to develop a
greater understanding and awareness of the issues.

Provide support for unhoused population

Connect to sanitation issues identified in public infrastructure goal

Raise awareness on drugs as a public health issue (e.g., Fentanyl and Methamphetamine)

The Council did not take any formal action on this item.

ADJOURNMENT

The meeting adjourned at 6:38 p.m.

Recorded by:

Dana Swanson
City Clerk
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MINUTES - MORRO BAY CITY COUNCIL AGENDANO: A-3
SPECIAL CLOSED SESSION MEETING — MEETING DATE: October 26, 2021
OCTOBER 12, 2021 — 3:30 P.M.
TELECONFERENCE

City Council conducted this meeting in accordance with California Governor Newson’s Executive Order N-08-
21issued on June 11, 2021 in response to the present State of Emergency in existence due to the threat of
COVID-19. This meeting was held via teleconference for all participants.

PRESENT: John Headding Mayor
Dawn Addis Council Member
Laurel Barton Council Member
Jennifer Ford Council Member
Jeff Heller Council Member
ABSENT: None
STAFF: Scott Collins City Manager
Chris Neumeyer City Attorney
Scot Graham Community Development Director
Eric Endersby Harbor Director

ESTABLISH QUORUM AND CALL TO ORDER
Mayor Headding called the meeting to order at 3:30 p.m. with all members present.

SUMMARY OF CLOSED SESSION ITEMS — The Mayor read a summary of Closed Session items.

CLOSED SESSION PUBLIC COMMENT — Mayor Headding opened public comment for items on the agenda.
Scott Mather, Morro Bay Maritime Museum, stated that it has taken 27 years for the Maritime Museum to get
to its physical presence and asked the Council to consider the new terms so he can make the Maritime Museum
a better place.

The public comment period was closed.

City Attorney Neumeyer noted that Council Member Ford would be recusing herself from Item CS-1 and asked
she state her conflict. Council Member Ford announced that she will recuse herself from CS-1 due to her

financial interest in the Maritime Museum. Council Member Ford left the zoom meeting at 3:35 p.m.

The City Council moved to Closed Session and heard the following items:

CS-1 GOVERNMENT CODE SECTION 54956.8 — CONFERENCE WITH REAL PROPERTY
NEGOTIATOR:
Property: Morro Bay Maritime Museum site adjacent to Front Street Parking Lot

Property Negotiators: Scott Mather, President; Bonnie Jones, Treasurer, on behalf of Central Coast
Maritime Museum Association

Agency Negotiators:  Eric Endersby, Harbor Director; Scot Graham, Community Development Director;
Chris Neumeyer, City Attorney; Scott Collins, City Manager

Negotiation: Price and Terms of Payment

RECONVENE IN OPEN SESSION — The City Council reconvened in Open Session. The Council did not take
any reportable action in accordance with the Brown Act.

ADJOURNMENT - The meeting adjourned at 3:59 p.m.

Recorded by:

Heather Goodwin CC_2021-10-26 Meeting Page 15 of 412
Deputy City Clerk
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AGENDA NO: A4

MEETING DATE: October 26, 2021

Staff Report

TO: Honorable Mayor and City Council DATE: October 19, 2021
FROM: Chris F. Neumeyer, City Attorney

SUBJECT: Resolution Making Findings Related to Continued Existence of a State of
Emergency Due to COVID-19 and Re-Authorizing for Public Health and Safety
the Conduct of Public Meetings of City’s Legislative Bodies Via Remote
Teleconferencing for an Initial 30-Day Period Pursuant to Ralph M. Brown Act as
Amended by Assembly Bill No. 361

RECOMMENDATION

Staff recommends Council consider adoption of Resolution No. 70-21 authorizing for public health
and safety the conduct of public meetings of the legislative bodies of the City via remote
teleconferencing.

ALTERNATIVES
Do not consider adoption of the attached resolution and/or provide further direction to staff.

FISCAL IMPACT
No immediate fiscal impact.

BACKGROUND
On March 4, 2020, the Governor proclaimed a State of Emergency to exist in California because of
the spread of COVID-19.

Beginning in March, 2020 the Governor also issued a number of Executive Orders (e.g., N-25-20, N-
29-20, N-35-20) (the “Brown Act Orders) for the public health and safety that waived requirements in
the Brown Act that expressly or impliedly required the physical presence of City Councilmembers,
staff, or the public at meetings of the City Council, Planning Commission and other City boards,
commissions and committees (“legislative bodies”) that are subject to the Brown Act.

The Brown Act Orders allowed City legislative bodies that are subject to the Brown Act to modify how
meetings were conducted to protect the health and safety of staff and the public while ensuring
transparency and accessibility for open and public meetings. The most recent Brown Act Order was
set to expire on September 30, 2021.

On September 16, 2021, Governor Newsom signed Assembly Bill 361 (“AB 361”) into law. AB 361
was made effective on October 1, 2021, on an urgency basis, to correspond to the timing of expiration
of the Brown Act Orders.

Prepared By: _CFN Dept Review:
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AB 361 provides for the ability to continue teleconferencing Brown Act meetings of City legislative
bodies for public health and safety reasons under certain conditions, akin to the authority to do so
under the Brown Act Orders.

DISCUSSION
A. AB 361

Assembly Bill 361 allows City legislative bodies to continue to utilize remote/virtual platforms for public
meetings, consistent with certain statutory requirements, during a state of emergency proclaimed by
the Governor that includes the City, provided that one of the following three criteria is met with respect
to the public meeting:

1. State or local officials have imposed or recommended measures to promote social distancing;
or

2. The legislative body is meeting for the purpose of determining, by majority vote, whether as a
result of the state of emergency, meeting in person would present imminent risks to the health
or safety of attendees; or

3. The legislative body has previously determined, by majority vote, pursuant to No 2 above,
that, as a result of the state of emergency, meeting in person would present imminent risks to
the health or safety of attendees.

These provisions of AB 361 are effective until January 1, 2024. These provisions may be invoked
when there is a proclaimed state of emergency by the Governor, whether for a pandemic, wildfires,
or another emergency.

B. Initial Findings

The proclaimed state of emergency related to COVID-19 remains in effect. Accordingly, if one of the
three foregoing AB 361 criteria are met, then the City’s legislative bodies can conduct meetings
remotely, pursuant to Government Code § 54953(e) as amended by AB 361, subject to compliance
with certain alternative noticing and public participation requirements as provided by AB 361.

The first criteria of AB 361 listed above is presently satisfied as of the writing of this report. Among
other public health and safety measures, the San Luis Obispo County Health Officer and the
California Department of Public Health continue to recommend social distancing as one measure to
reduce the spread of COVID-19.

Accordingly, adoption of the proposed resolution under AB 361, which contains an affirmative finding
to that effect, authorizes the City’s legislative bodies to hold public meetings pursuant to Government
Code § 54953(e) for up to 30 days. Additional findings made at subsequent meetings (as detailed
below) are authorized to extend this period of time.

C. Findings For Continued Reliance on AB 361
If a state of emergency remains active, or State or local officials have imposed or recommended

measures to promote social distancing, AB 361 imposes certain requirements to continue use of its
provisions.

01181.0001/746606.4
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Government Code section 54953(e)(3) provides that “not later than 30 days after teleconferencing
for the first time pursuant” to AB 361, “and every 30 days thereafter,” the City Council shall make the
following findings by majority vote for the City to continue using the teleconferencing provisions of AB
361:

1. the City Council has reconsidered the circumstances of the state of emergency; and
2. either of the following circumstances exist:
a. the state of emergency continues to directly impact the ability of the members to meet
safely in person, or
b. State or local officials continue to impose or recommend measures to promote social
distancing.

CONCLUSION
Staff recommends Council consider adoption of the proposed resolution making the findings required
to initially invoke AB 361. Doing so will allow meetings of the City Council, City boards and City
commissions to continue to occur by teleconference for the public health and safety. Continued
reliance on AB 361 will require adoption of a new resolution making the required findings every 30
days thereafter.

ATTACHMENT
1. Resolution No. 70-21

01181.0001/746606.4
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RESOLUTION NO. 70-21

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA,
MAKING FINDINGS RELATED TO THE CONTINUED EXISTENCE
OF A STATE OF EMERGENCY DUE TO COVID-19 AND RE-AUTHORIZING FOR
PUBLIC HEALTH AND SAFETY THE CONDUCT OF PUBLIC MEETINGS OF THE
LEGISLATIVE BODIES OF THE CITY VIA REMOTE TELECONFERENCING FOR AN
INITIAL 30-DAY PERIOD PURSUANT TO THE RALPH M. BROWN ACT AS
AMENDED BY ASSEMBLY BILL NO. 361

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City Council of the City of Morro Bay (“City”) is committed to
preserving and nurturing public access and participation in meetings of the Legislative
Bodies (as that term is defined in Government Code §54952, including the City Council,
commissions, boards and committees subject to the Brown Act) of the City; and

WHEREAS, all meetings of the Legislative Bodies are open and public as required
by the Ralph M. Brown Act, codified as Government Code §§ 54950 et seq., so that any
member of the public may attend, participate, and observe the Legislative Bodies conduct
their business; and

WHEREAS, the Brown Act, at Government Code § 54953(e), as amended by
Assembly Bill (AB) 361 effective October 1, 2021, makes provision for remote
teleconferencing participation in public meetings by members of a Legislative Body without
compliance with the provisions of Government Code § 54953(b)(3), subject to the
existence of certain conditions; and

WHEREAS, a required condition under Government Code § 54953(e) is that the
meeting is held during a state of emergency that has been declared by the Governor
pursuant to Government Code § 8625, proclaiming the existence of conditions of disaster
or of extreme peril to the safety of persons and property within the state caused by
conditions as described in Government Code § 8558; and

WHEREAS, a proclamation is made when there is an actual incident, threat of
disaster, or extreme peril to the safety of persons and property within the jurisdictions that
are within the City’s boundaries, caused by natural, technological, or human-caused
disasters

WHEREAS, it is further required that state or local officials continue to impose or
recommend measures to promote social distancing, or that the legislative body is meeting
to determine or has previously determined that meeting in person would present imminent
risks to the health or safety of attendees; and

01181.0001/746730.4
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WHEREAS, starting in March 2020, in response to the spread of COVID-19 in the
State of California, the Governor proclaimed a state of emergency for the State of
California and thereafter issued a number of executive orders aimed at containing COVID-
19; and

WHEREAS, on March 19, 2020, the City Council adopted Resolution No. 23-20,
proclaiming and affirming the existence of a local emergency, and confirming and ratifying
proclamation by City’s Director of Emergency Services of Existence of a Local Emergency,
in response to COVID-19 (Coronavirus). The Legislative Bodies have since conducted
meetings via remote teleconferencing consistent with the declaration of local emergency
and executive orders issued by the Governor; and

WHEREAS, the executive orders issued by the Governor, among other things, for
the public health and safety waived requirements of the Brown Act expressly or impliedly
requiring the physical presence of members of the legislative body, the clerk or other
personnel of the body, or of the public as a condition of participation in or for the purpose
of establishing a quorum for a public meeting; and

WHEREAS, on June 11, 2021, the Governor issued Executive Order N-08-21,
which rescinded the modifications made by the aforementioned executive orders, effective
September 30, 2021. On September 16, 2021, the Governor signed AB 361, creating a
modified set of provisions for local agencies for compliance with the Brown Act relative to
remote meetings. AB 361 was made effective on October 1, 2021; and

WHEREAS, the Governor’s proclaimed state of emergency and the City’s
proclaimed local emergency related to COVID-19 remain in effect and encompass the
jurisdictional boundaries of the City. The California Department of Public Health and the
San Luis Obispo County Health Officer have imposed or recommended measures to
promote social distancing, and the Centers for Disease Control and Prevention (“CDC”)
continue to recommend physical distancing; and

WHEREAS, the City Council does hereby intend that, as a consequence of the
persisting state of emergency and the imposed or recommended social distancing
measures, the Legislative Bodies shall conduct their meetings without compliance with
paragraph (3) of subdivision (b) of Government Code § 54953, as authorized by
subdivision (e) of Government Code § 54953, and that the Legislative Bodies shall comply
with the requirements to provide the public with access to the meetings as prescribed in
paragraph (2) of subdivision (e) of Government Code § 54953; and

WHEREAS, consistent with AB 361, during the effectiveness of this Resolution,
the Legislative Bodies and their staff will give notice of the manner by which members of
the public may access the Legislative Bodies’ meetings and offer public comment; identify
and include an opportunity for all persons to attend via a call-in option or an internet-based
service option; and allow members of the public to access the meeting, and the agenda
shall include an opportunity for members of the public to address the Legislative Body
directly.

01181.0001/746730.4
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORRO BAY,
CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE AND ORDER AS
FOLLOWS:

SECTION 1. The foregoing recitals are true and correct and are incorporated
herein by reference.

SECTION 2. The City Council has considered the existing conditions of the state
of emergency in the City and, consistent with the provisions of Government Code §
54953(e), hereby find and determine that: (1) a proclaimed statewide state of emergency
and a proclaimed local emergency related to COVID-19 are both currently in effect and
persist in the jurisdictional boundaries of the City; and (2) State and local officials have
imposed or recommended measures to promote social distancing in connection with the
COVID-19 emergency.

SECTION 3. The City Council hereby acknowledges and affirms the continued
effectiveness of the Governor’s proclaimed state of emergency and the City’s proclaimed
local emergency (as may have been amended since their initial proclamation) which
encompass their jurisdictional boundaries.

SECTION 4. The Legislative Bodies and staff are hereby authorized and directed
to take all actions necessary to carry out the intent and purpose of this Resolution,
including conducting all open and public meetings of the Legislative Bodies in accordance
with Government Code § 54953(e) and other applicable provisions of the Brown Act.

SECTION 5. This Resolution shall take effect immediately upon its adoption by
the City Council and shall be effective for until the earlier of (i) November 25, 2021, or (ii)
such time as the City Council adopts a subsequent resolution in accordance with
Government Code § 54953(¢e)(3) to extend the time during which the Legislative Bodies
may continue to teleconference without compliance with paragraph (3) of subdivision (b)
of Government Code § 54953.

SECTION 6. Should any provision, section, paragraph, sentence or word of this
Resolution be rendered or declared invalid by any final court action in a court of competent
jurisdiction or by reason of any preemptive legislation, the remaining provisions, sections,
paragraphs, sentences or words of this Resolution as hereby adopted shall remain in full
force and effect.

i
1
1
1
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SECTION 7. The City Clerk shall certify to the adoption of this Resolution and
enter it into the book of original Resolutions.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular
meeting thereof held on the 26™ day of October 2021 by the following vote:

AYES:
NOES:
ABSENT:

JOHN HEADDING, Mayor
ATTEST:

DANA SWANSON, City Clerk
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RO AGENDA NO: A-5

MEETING DATE: October 26, 2021
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Staff Report

TO: Honorable Mayor and City Council DATE: October 21, 2021

FROM: Greg Kwolek, Public Works Director
Damaris Hanson, Acting Utilities Division Manager

SUBJECT: Approval of a 5-year contract with Alexander’s Contract Services, Inc. for
monthly water meter reading services.

RECOMMENDATION

Staff recommends City Council authorize the City Manager to execute a 5-year contract through a
sole source procurement with Alexander’s Contract Services, Inc. (Alexander’s) for monthly water
meter reading.

ALTERNATIVES

Authorize the City Manager to execute a shorter-term contract and direct staff to prepare a Request
for Proposals. As noted in the Discussion section of this report, based on staff research there are no
other local vendors that provide this service.

FISCAL IMPACT

The total 5-year contract amount of $365,000 has already been accounted for in the Water Fund
budget. The contract amount is similar to what the City currently pays Alexander’s for out-of-contract
meter reading.

BACKGROUND

There are approximately 5,600 water meters in Morro Bay that are read monthly. Prior to 2013, these
water meters were read by staff in the Utilities Division. A cost analysis to perform this work in 2013
determined contracting out this work would result in a cost reduction to the City. The City
subsequently entered a 3-year contract with Alexander’s for meter reading services at a cost of $0.98
per meter read. The City then opted to continue utilizing these services at the same rate through a
2-year contract extension to July 13, 2018. Since July 2018, the City has continued to use
Alexander’s for water meter reading at the previously agreed rate on a month-to-month basis. Staff
recommends execution of a current contract including appropriate insurance and indemnification
language. Council approval is also requested at this time given the multi-year expenditure amounts.

DISCUSSION

Consistent with the Municipal Code, standard practice would be to issue a Request for Proposals
(RFP) for these services at the start of an updated multi-year contract. To determine whether
alternative contractors are available to perform this work within our region, staff researched water
meter reading contracts of neighboring cities. All neighboring cities contracting out water meter

Prepared By: _ DH/GK Dept Review: _ GK

City Manager Review: _SC City Attorney Review: __ CFN

CC_2021-10-26 Meeting Page 25 of 412




reading currently contract with Alexander’s. Staff also found that when the City of San Luis Obispo
went out for an RFP for water meter reading in 2020, they received proposals from only three
companies:

e Alexander’s

e Urban Water Systems

e Version Wireless
When staff researched these companies, staff found that Urban Water Systems is out of business
and Version Wireless only services electronic meters, which Morro Bay does not have. Based on this
research, staff has concluded Alexander’s is the only water meter reading company available to read
Morro Bay water meters and is recommending a sole source recruitment for this reason. This sole
source award is consistent with section 3.08.070(B)(3) of the Morro Bay Municipal Code, which states
that bidding may be dispended with when “the commodity can be obtained from only one vendor.”

Staff determined a multi-year contract (2021-2026) secures the City a better rate for meter reading.
The total contact amount for the entire five years is not to exceed $365,000. Alexander’s has agreed
to the following cost per-meter-read rate:

November 1, 2021 — October 31, 2022, Ninety-Eight Cents per meter ($0.98)
November 1, 2022 — October 31, 2024, One Dollar and One Cent per meter ($1.01)
November 1, 2024 — October 31, 2026, One Dollar and Three Cents per meter ($1.03)

These rates are comparable to what the City currently pays for water meter reading.

CONCLUSION

Staff recommends City Council authorize the City Manager to execute a 5-year contract through a
sole source procurement with Alexander’s Contact Services, Inc. for monthly water meter reading for
a total amount not to exceed $365,000 for five years.

ATTACHMENT
1. Contract with Alexander’s Contract Services, Inc.
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CITY OF MORRO BAY

AGREEMENT FOR CONTRACTOR SERVICES

THIS AGREEMENT is made and entered into this  day of , 2021
(“Effective Date”), by and between, the CITY OF MORRO BAY, a municipal corporation
(“City”) and ALEXANDER’S CONTRACT SERVICES, INC., a California corporation
(“Contractor”). City and Contractor are sometimes hereinafter individually referred to as “party”
and hereinafter collectively referred to as the “parties.” In consideration of the mutual covenants
and conditions set forth herein the parties agree as follows:

1. TERM

This Agreement shall commence on the Effective Date and shall remain and continue in
effect until tasks described herein are completed, but in no event later than October 31, 2026,
unless sooner terminated pursuant to the provisions of this Agreement.

2. SERVICES

Contractor shall perform the tasks described and set forth in Exhibit A, attached hereto and
incorporated herein as though set forth in full. Contractor shall complete the tasks according to
the schedule of performance which is also set forth in Exhibit A. Time is of the essence in the
performance of this Agreement.

3. PERFORMANCE

Contractor shall at all times faithfully, competently and to the best of their ability,
experience, and talent, perform all tasks described herein. Contractor shall employ, at a minimum,
generally accepted standards and practices utilized by persons engaged in providing similar -
services as are required of Contractor hereunder in meeting its obligations under this Agreement.

4. CITY MANAGEMENT

City’s City Engineer (or his designee) shall represent City in all matters pertaining to the
administration of this Agreement, including, but not limited to, review and approval of all work
product submitted by Contractor, but not including the authority to enlarge the Tasks to Be
Performed or change the compensation due to Contractor. City’s City Manager shall be authorized
to act on City’s behalf and to execute all necessary documents which enlarge the Tasks to Be
Performed or change Contractor’s compensation, subject to Section 5 hereof and the City’s City
Manager signing authority as provided by City Council.

5. PAYMENT

(a) City agrees to pay Contractor in accordance with the payment rates and terms and the
schedule of payment as set forth in Exhibit A, attached hereto and incorporated herein by this
reference as though set forth in full, and based upon actual time spent on the tasks performed. That
amount shall not exceed Three Hundred and Sixty Five Thousand Dollars ($365,000.00) for
01181.0001/697956.2 ‘ Page 1 of 10
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the total term of the Agreement unless additional payment is approved as provided in this
Agreement.

(b) Contractor shall not be compensated for any services rendered in connection with its
performance of this Agreement which are in addition to those set forth herein, unless such
additional services are authorized in advance and in writing by the City Manager. Contractor shall
be compensated for any additional services in the amounts and in the manner as agreed to by City
Manager and Contractor at the time City’s written authorization is given to Contractor for the
performance of said services. The City Manager may approve additional work not to exceed ten
percent (10%) of the amount of the Agreement, but in no event shall such sum exceed Thirty-Sixty
Thousand Five Hundred Dollars ($36,500.00) unless pursuant to a written amendment to this
Agreement executed by both parties. Any additional work in excess of this amount shall be
approved per the City’s purchasing procedures.

(¢) Contractor will submit invoices monthly for actual services performed. Invoices shall
be submitted on or about the first business day of each month, or as soon thereafter as practical,
for services provided in the previous month. Payment shall be made within thirty (30) days after
receipt of each invoice as to all non-disputed fees. If City disputes any of Contractor’s fees, then
it shall give written notice to Contractor within fifteen (15) days of receipt of an invoice of any
disputed fees set forth on the invoice.

(d) Each invoice submitted to City shall be in a form approved by City’s Finance Director
and shall include:

1. Line items for all the work performed, and at request of City the number of hours
worked.

il. Line items for all materials and equipment properly charged to City.

1ii. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

1v. Line items for all approved subcontractor labor, supplies, equipment, materials, and

travel properly charged to City.

6. PREVAILING WAGES

Not applicable.

7. SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE

(a) City may at any time, for any reason, with or without cause, suspend or terminate this
Agreement, or any portion hereof, by serving upon Contractor at least ten-days’ (10-days’) prior
written notice. Upon receipt of said notice, Contractor shall immediately cease all work under this
Agreement, unless the notice provides otherwise. If City suspends or terminates a portion of this
Agreement, then such suspension or termination shall not make void or invalidate the remainder
of this Agreement.
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(b) In the event this Agreement is terminated pursuant to this Section, City shall pay to
Contractor the actual value of the work performed up to the time of termination, at the reasonable
determination of the City. Upon termination of the Agreement pursuant to this Section, Contractor
will submit an invoice to City pursuant to Section 5.

8. DEFAULT OF CONTRACTOR

(a) Contractor’s failure to comply with the provisions of this Agreement shall constitute a
default. In the event Contractor is in default for cause under the terms of this Agreement, City
shall have no obligation or duty to continue compensating Contractor for any work performed after
the date Contractor is notified of default and can terminate this Agreement immediately by written
notice to Contractor. If such failure by Contractor to make progress in the performance for work
hereunder arises out of causes beyond Contractor’s control, and without fault or negligence of
Contractor, then it shall not be considered a default.

(b) If the City Manager of his/her delegate determines that Contractor is in default in the
performance of any of the terms or conditions of this Agreement, then he/she shall cause to be
served upon Contractor a written notice of the default. Contractor shall have ten (10) days after
service upon it of said notice in which to cure the default by rendering a satisfactory performance.
In the event that Contractor fails to cure its default within such period of time, City shall have the
right, notwithstanding any other provision of this Agreement, to terminate this Agreement without
further notice and without prejudice to any other remedy to which it may be entitled at law, in
equity or under this Agreement.

9. OWNERSHIP OF DOCUMENTS

(a) Contractor shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts, and other such information required by City that relate to the performance of
services under this Agreement. Contractor shall maintain adequate records of services provided in
sufficient detail to permit an evaluation of services. All such records shall be maintained in
accordance with generally accepted accounting principles and shall be clearly identified and
readily accessible. Contractor shall provide free access to the representatives of City or its
designees at reasonable times to such books and records; shall give City the right to examine and
audit said books and records; shall permit City to make transcripts therefrom as necessary; and
shall allow inspection of all work, data, documents, proceedings, and activities related to this
Agreement. Such records, together with supporting documents, shall be maintained for a period of
three (3) years after receipt of final payment.

(b) Upon completion of, and full payment by City for services performed pursuant to, this
Agreement, all final work product such as documents, designs, drawings, maps, models, computer
files, surveys, notes, and other documents prepared in the course of providing the services to be
performed pursuant to this Agreement shall become the sole property of City and may be used,
reused, or otherwise disposed of by City without the permission of Contractor. With respect to
computer files, Contractor shall make available to City, as a service in addition to those set forth
herein, at Contractor’s office and upon reasonable written request by City, the necessary computer
software and hardware for purposes of accessing, compiling, transferring, and printing computer
files.
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10.  INDEMNIFICATION

(a) Indemnification for Professional Liability. When the law establishes a professional
standard of care for Contractor’s Services, to the fullest extent permitted by law, Contractor shall
indemnify, protect, defend and hold harmless City and any and all of its officials, employees and
agents (“Indemnified Parties”) from and against any and all losses, liabilities, damages, costs and
expenses, including reasonable attorney’s fees and costs to the extent same are caused by any
negligent act, error or omission of Contractor, its officers, agents, employees or subcontractors (or
any entity or individual that Contractor shall bear the legal liability thereof) in the performance of
professional services under this agreement.

(b) Indemnification for Other Than Professional Liability. Other than in the performance
of professional services and to the full extent permitted by law, Contractor shall indemnify, defend
and hold harmless City, and any and all of its employees, officials and agents from and against any
liability (including liability for claims, suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, losses, expenses or costs of any kind, whether actual, alleged
or threatened, including attorneys’ fees and costs, court costs, interest, defense costs, and expert
witness fees), where the same arise out of, are a consequence of, or are in any way attributable to,
in whole or in part, the performance of this Agreement by Contractor or by any individual or entity
for which Contractor is legally liable, including but not limited to officers, agents, employees or
subcontractors of Contractor.

(c¢) General Indemnification Provisions. Contractor agrees to obtain executed indemnity
agreements with provisions identical to those set forth here in this section from each and every
subcontractor or any other person or entity involved by, for, with or on behalf of Contractor in the
performance of this agreement. In the event Contractor fails to obtain such indemnity obligations
from others as required here, Contractor agrees to be fully responsible according to the terms of
this section. Failure of City to monitor compliance with thése requirements imposes no additional
obligations on City and will in no way act as a waiver of any rights hereunder. This obligation to
indemnify and defend City as set forth here is binding on the successors, assigns or heirs of
Contractor and shall survive the termination of this agreement or this section.

11.  INSURANCE

Contractor shall maintain prior to the beginning of and for the duration of this Agreement
insurance coverage as specified in Exhibit B attached to and part of this agreement.

12.  INDEPENDENT CONTRACTOR

(a) Contractor’s services are being provided to the City as that of an independent
contractor. Contractor represents and warrants that the personnel used to provide services to the
City pursuant to this Agreement are classified by Contractor as employees. In the event that
Contractor or any employee, agent, or subcontractor of Contractor providing services under this
Agreement claims or is determined by a federal or state agency, a court of competent jurisdiction,
or the California Public Employees’ Retirement System (“CalPERS”) to be classified as other than
an independent contractor for the City, then Contractor shall indemnify, defend, and hold harmless
the City for the payment of any and all assessed fines, penalties, judgments, employee and/or
employer contributions, and any other damages and costs assessed to the City as a consequence
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of, or in any way attributable to, the assertion that Contractor or any staff Contractor used to
provide services under this Agreement are employees of the City.

(b) Contractor is and shall at all times remain as to City a wholly independent Contractor.
The personnel performing the services under this Agreement on behalf of Contractor shall at all
times be under Contractor’s exclusive direction and control. Neither City nor any of its officers,
employees, or agents shall have control over the conduct of Contractor or any of Contractor’s
officers, employees, or agents, except as set forth in this Agreement. Contractor shall not at any
time or in any manner represent that it or any of its officers, employees, or agents are in any manner
officers, employees, or agents of City. Contractor shall not incur or have the power to incur any
debt, obligation, or liability whatever against City, or bind City in any manner.

(c) No employee benefits shall be available to Contractor in connection with the
performance of this Agreement. Except for the fees paid to Contractor as provided in the
Agreement, City shall not pay salaries, wages, or other compensation to Contractor for performing
services hereunder for City. City shall not be liable for compensation or indemnification to
Contractor for injury or sickness arising out of performing services hereunder.

13.  LEGAL RESPONSIBILITIES

Contractor shall keep itself informed of State and Federal laws and regulations which in
any manner affect those employed by it or in any way affect the performance of its service pursuant
to this Agreement. Contractor shall at all times observe and comply with applicable legal
requirements in effect at the time the services are provided to the City. City, and its officers and
employees, shall not be liable at law or in equity occasioned by failure of Contractor to comply
with this Section.

14.  UNDUE INFLUENCE

Contractor declares and warrants that no undue influence or pressure is used against or in
concert with any officer or employee of City in connection with the award, terms or
implementation of this Agreement, including any method of coercion, confidential financial
arrangement, or financial inducement. No officer or employee of City will receive compensation,
directly or indirectly, from Contractor, or from any officer, employee or agent of Contractor, in
connection with the award of this Agreement or any work to be conducted as a result of this
Agreement. Violation of this Section shall be a material breach of this Agreement entitling City
to any and all remedies at law or in equity.

15. NO BENEFIT TO ARISE TO LOCAL EMPLOYEES

No member, officer, or employee of City, or their designees or agents, and no public
official who exercises authority over or responsibilities with respect to the Project during his/her
tenure or for one year thereafter, shall have any interest, direct or indirect, in any agreement or
sub-agreement, or the proceeds thereof, for work to be performed in connection with the Project
performed under this Agreement.

16. RELEASE OF INFORMATION/CONFLICTS OF INTEREST
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(a) All information gained by Contractor in performance of this Agreement shall be
considered confidential and shall not be released by Contractor without City’s prior written
authorization. Contractor, its officers, employees, agents, or subcontractors, shall not without
written authorization from the City Manager or unless requested by the City Attorney, voluntarily
provide declarations, letters of support, testimony at depositions, response to interrogatories, or
other information concerning the work performed under this Agreement or relating to any project
or property located within City. Response to a subpoena or court order shall not be considered
“voluntary” provided Contractor gives City notice of such court order or subpoena.

(b) Contractor shall promptly notify City if Contractor, or any of its officers, employees,
agents, or subcontractors are served with any summons, complaint, subpoena, notice of deposition,
request for documents, interrogatories, request for admissions, or other discovery request, court
order, or subpoena from any person or party regarding this Agreement and the work performed
thereunder or with respect to any project or property located within City. City retains the right,
but has no obligation, to represent Contractor or be present at any deposition, hearing, or similar
proceeding. Contractor agrees to cooperate with City by providing the opportunity to review any
response to discovery requests provided by Contractor. However, City’s right to review any such
response does not imply or mean the right by City to control, direct, or rewrite said response.

17.  NOTICES

Any notices which either party may desire to give to the other party under this Agreement
must be in writing and may be given either by (i) personal service, (ii) delivery by a reputable
document delivery service, such as but not limited to, Federal Express, which provides a receipt
showing date and time of delivery, or (iii) mailing in the United States Mail, certified mail, postage
prepaid, return receipt requested, addressed to the address of the party as set forth below or at any
other address as that party may later designate by notice:

To City: City of Morro Bay
955 Shasta Avenue
Morro Bay, CA 93442

To Contractor: Alexander’s Contract Services
8655 Morro Road, Suite C
Atascadero, CA 93422

18.  ASSIGNMENT

Contractor shall not assign the performance of this Agreement, nor any part thereof, nor
any monies due hereunder, without prior written consent of City.

19.  LICENSES

At all times during the term of this Agreement, Contractor shall have in full force and
effect, all licenses and tax certificates required of it by law for the performance of the services
described in this Agreement.

20.  GOVERNING LAW
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City and Contractor understand and agree that the laws of the State of California shall
govern the rights, obligations, duties, and liabilities of the parties to this Agreement and also
govern the interpretation of this Agreement. Legal actions concerning any dispute, claim or matter
arising out of or in relation to this Agreement shall be instituted in the Superior Court of the County
of San Luis Obispo, State of California. In the event of litigation in a U.S. District Court, venue
shall lie exclusively in the Central District of California, in the County of San Luis Obispo, State
of California.

21.  ENTIRE AGREEMENT

This Agreement contains the entire understanding between the parties relating to the
obligations of the parties described in this Agreement. All prior or contemporaneous agreements,
understandings, representations, and statements, oral or written, are merged into this Agreement
and shall be of no further force or effect. Each party is entering into this Agreement based solely
upon the representations set forth herein and upon each party’s own independent investigation of
any and all facts such party deems material. This Agreement may be amended at any time by the
mutual consent of the parties by an instrument in writing.

22.  CONTENTS OF PROPOSAL

Not applicable.

- 23, AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Contractor warrants and
represents he/she has the authority to execute this Agreement on behalf of Contractor and has the
authority to bind Contractor to the performance of its obligations hereunder.

24.  NON-LIABILITY OF CITY OFFICERS AND EMPLOYEES

No officer or employee of the City shall be personally liable to the Contractor, or any
successor in interest, in the event of any default or breach by the City or for any amount, which
may become due to the Contractor or to its successor, or for breach of any obligation of the terms
of this Agreement.

25. SEVERABILITY

In the event that part of this Agreement shall be declared invalid or unenforceable by a
valid judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining portions of this Agreement which are hereby declared as
severable and shall be interpreted to carry out the intent of the parties hereunder unless the invalid
provision is so material that its invalidity deprives either party of the basic benefit of their bargain
or renders this Agreement meaningless.

26.  WAIVER
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No delay or omission in the exercise of any right or remedy by non-defaulting party on any
default shall impair such right or remedy or be construed as a waiver. A party’s consent to or
approval of any act by the other party requiring the party’s consent or approval shall not be deemed
to waive or render unnecessary the other party’s consent to or approval of any subsequent act. Any
waiver by either party of any default must be in writing and shall not be a waiver of any other
default concerning the same or any other provision of this Agreement.

27.  INTERPRETATION

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

28.  COUNTERPARTS

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year first above written.

CITY OF MORRO BAY coNTRACTiSigyéquired)
By: By: —— |
Scott Collins, City Manager “ (Signature)

T L Algcauosd
Attest: (Typed Name)

/7
Its: (‘/,Z G5 ( D{/’J,/

Dana Swanson, City Clerk // (Title)
By: -

{f_,/ (Signature)

Clds Poles

(Typed Name)

Its: CJ /:(/\‘//{" V274
/ (Title)

Approved as to Form:

Christopher Neumeyer, City Attorney
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EXHIBIT A
TASKS TO BE PERFORMED AND PAYMENT SCHEDULE
A. Contractor shall perform the following services:

1. Read water meters for all City water utility customers on a monthly basis in accordance
with a schedule to be determined by the City.

2. Report all water meter readings to City Utility Billing Clerk. All meter-reading equipment,
software and files shall be compatible with City’s operating system and support current
Datazeo SST software.

3. It is expressly understood that Contractor will make every effort to read all meters in the
route; however, if a read is not obtained due to no fault of Contractor, the read shall be
billed but shall be marked as “Unread Meter” with an explanatory note.

4. Contractor represents that the error rate for each meter reading cycle will not exceed 2%
of the total number of manual meters read during the cycle. Upon notice from the City,
Contractor will take all reasonable steps to correct the error and report the measures taken
to the City in a timely manner. Contractor shall reimburse City at the cost of $10.00 per
meter for misread errors over 2%.

5. Contractor shall notify the City the same day of any hazardous conditions requiring
immediate attention or damaged equipment, including, but not limited to, broken water
meter box lids, broken meters, potential water leaks, construction issues, etc.

6. Contractor’s employees performing meter-reading services shall be uniformed with
Contractor’s company logo and identification tags. All Contractor vehicles shall be well-
maintained, clean, and marked appropriately to identify Contractor’s services.

7. Contractor shall report to the City the address, meter ID number, location, and current read
of any located meters that are not within the City Read file.

8. Contractor will provide Certified Reads for all Double High, Negative, and Unread with
Notes. If City desires to decrease the parameters for more photos then an extra charge will
apply per Section B(3), below.

B. Contractor will be compensated as follows:

1. Contractor will be compensated for meter reading services on a per-meter-read rate as
follows:

. October 1, 2021- October 31,2022 Ninety Eight Cents ($.98)
o October 1, 2022 - October 31, 2024 One Dollar and One Cents ($1.01)
. October 1, 2024 - October31, 2026 One Dollar and Three Cents ($1.03)
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2. Additionally, the City will pay Contractor a Monthly Base Fee of One Hundred and Ninety-
Nine Dollar ($199.00) per month.

3. Contractor will receive an additional $0.25 per meter per month if the City requests a
Certified Read, per Section A(8), above.

4. Contractor will not be entitled to extra compensation for additional attempts to read a meter
not readily available to the Contractor on the first attempt, for meters not found by the
Contractor on the first attempt, or for re-reads of meters to verify accuracy or correct errors.

5. Contractor shall submit monthly invoices including the number of meters read and the time
period during which the services were performed.

6. Fuel Surcharge. If fuel prices go above $5.50 per gallon for regular unleaded over a period
of 6 months the fuel surcharge will be as follows:

$5.50 - $6.00 a 1% price increase to all services (not including monthly base fee)
$6.01 - $6.50 a 2% price increase to all services (not including monthly base fee)
$6.51 and above - a 3% price increase to all services (not including monthly base fee)

If fuel cost reduces below the above for a period of 6 months the fuel surcharge will be
removed.

7. The prices stated herein shall remain in effect for the duration of the term of this
Agreement.
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EXHIBIT B
INSURANCE REQUIREMENTS

Prior to the beginning of and throughout the duration of the Agreement, Contractor will
maintain insurance in conformance with the requirements set forth below. Contractor will use
existing coverage to comply with these requirements. If that existing coverage does not meet the
requirements set forth here, Contractor agrees to amend, supplement or endorse the existing
coverage to do so. Contractor acknowledges that the insurance coverage and policy limits set forth
in this section constitute the minimum amount of coverage required. Any insurance proceeds
available to City in excess of the limits and coverage required in this agreement and which is
applicable to a given loss, will be available to City.

Contractor shall provide the following types and amounts of insurance:

Commercial General Liability Insurance using Insurance Services Office “Commercial
General Liability” policy from CG 00 01 or the exact equivalent. Defense costs must be paid in
addition to limits. There shall be no cross liability exclusion for claims or suits by one insured
against another. Limits are subject to review but in no event less than $1,000,000 per occurrence.

Business Auto Coverage on ISO Business Auto Coverage from CA 00 01 including symbol
1 (Any Auto) or the exact equivalent. Limits are subject to review, but in no event to be less than
$1,000,000 per accident. If Contractor owns no vehicles, this requirement may be satisfied by a
non-owned auto endorsement to the general liability policy described above. If Contractor or
Contractor’s employees will use personal autos in any way to perform the Scope of Services, then
Contractor shall provide evidence of personal auto liability coverage for each such person.

Property Damage Insurance in an amount of not less than $1,000,000 for damage to the
property of each person on account of any one occurrence.

Workers Compensation on a state-approved policy form providing statutory benefits as
required by law with employer’s liability limits.

Excess or Umbrella Liability Insurance (Over Primary) if used to meet limit requirements,
shall provide coverage at least as broad as specified for the underlying coverages. Any such
coverage provided under an umbrella liability policy shall include a drop down provision providing
primary coverage above a maximum $25,000 self-insured retention for liability not covered by
primary but covered by the umbrella. Coverage shall be provided on a “pay on behalf” basis, with
defense costs payable in addition to policy limits. Policy shall contain a provision obligating
insurer at the time insured’s liability is determined, not requiring actual payment by the insured
first. There shall be no cross liability exclusion precluding coverage for claims or suits by one
insured against another. Coverage shall be applicable to City for injury to employees of Contractor,
subcontractors or others involved in the Work. The scope of coverage provided is subject to
approval of City following receipt of proof of insurance as required herein. Limits are subject to
review but in no event less than $1,000,000 per occurrence.

01181.0001/697956.2

CC_2021-10-26 Meeting Page 38 of 412



Insurance procured pursuant to these requirements shall be written by insurer that are

admitted carriers in the state California and with an A.M. Best’s rating of A- or better and a
minimum financial size VII

General conditions pertaining to provision of insurance coverage by Contractor. Contractor

and City agree to the following with respect to insurance provided by Contractor:

1.

Contractor agrees to have its insurer endorse the third party general liability coverage
required herein to include as additional insureds the City of Morro Bay, its officials,
employees and agents, using standard ISO endorsement No. CG 2010 with an edition prior
to 1992. Contractor also agrees to require all Contractors, and subcontractors to do likewise.

. No liability insurance coverage provided to comply with this Agreement shall prohibit

Contractor, or Contractor’s employees, or agents, from waiving the right of subrogation prior
to a loss. Contractor agrees to waive subrogation rights. against City regardless of the
applicability of any insurance proceeds, and to require all Contractors and subcontractors to
do likewise.

. All insurance coverage and limits provided by Contractor and available or applicable to this

agreement are intended to apply to the full extent of the policies. Nothing contained in this
Agreement or any other agreement relating to City or its operations limits the application of
such insurance coverage.

. None of the coverages required herein will be in compliance with these requirements if they

include any limiting endorsement of any kind that has not been first submitted to City and
approved of in writing.

. No liability policy shall contain any provision or definition that would serve to eliminate so-

called “third party action over” claims, including any exclusion for bodily injury to an
employee of the insured or of any Contractor or subcontractor.

All coverage types and limits required are subject to approval, modification and additional
requirements by City, as the need arises. Contractor shall not make any reductions in scope
of coverage (e.g. elimination of contractual liability or reduction of discovery period) that
may affect City’s protection without City’s prior written consent.

. Proof of compliance with these insurance requirements, consisting of certificates of

insurance evidencing all of the coverages required and an additional insured endorsement to
Contractor’s general liability policy, shall be delivered to City at or prior to the execution of
this Agreement. In the event such proof of any insurance is not delivered as required, or in
the event such insurance is canceled at any time and no replacement coverage is provided,
City has the right, but not the duty, to obtain any insurance it deems necessary to protect its
interests under this or any other agreement and to pay the premium. Any premium so paid
by City shall be charged to and promptly paid by Contractor or deducted from sums due
Contractor, at City’s option.
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8. It is acknowledged by the parties of this agreement that all insurance coverage required to
be provided by Contractor or any subcontractor, is intended to apply first and on a primary,
noncontributing basis in relation to any other insurance or self-insurance available to City.

9. Contractor agrees to ensure that subcontractors, and any other party involved with the Scope
of Services who is brought onto or involved in the Scope of Services by Contractor, provide
the same minimum insurance coverage required of Contractor. Contractor agrees to monitor
and review all such coverage and assumes all responsibility for ensuring that such coverage
is provided in conformity with the requirements of this section. Contractor agrees that upon
request, all agreements with subcontractors and others engaged in the Scope of Services will
be submitted to City for review.

10. Contractor agrees not to self-insure or to use any self-insured retentions or deductibles on
any portion of the insurance required herein and further agrees that it will not allow any
Contractor, Subcontractor, Architect, Engineer or other entity or person in any way involved
in the performance of the Scope of Services to self-insure its obligations to City. If
Contractor’s existing coverage includes a deductible or self-insured retention, the deductible
or self-insured retention must be declared to City. At the time City shall review options with
Contractor, which may include reduction or elimination of the deductible or self-insured
retention, substitution of other coverage, or other solutions.

11. City reserves the right at any time during the term of the contract to change the amounts
and types of insurance required by giving Contractor ninety (90) days advance written notice
of such change. If such change results in substantial additional cost to Contractor, the City
will negotiate additional compensation proportional to the increase benefit to City.

12. For purposes of applying insurance coverage only, this Agreement will be deemed to have
been executed immediately upon any party hereto taking any steps that can be deemed to be
in furtherance of or towards performance of this Agreement.

13.  Contractor acknowledges and agrees that any actual or alleged failure on the part of City
to inform Contractor of non-compliance with any insurance requirements in no way imposes
any additional obligations on City nor does it waive any rights hereunder in this or any other
regard. ‘

14.  Contractor will renew the required coverage annually as long as City, or its employees or
agents face an exposure from operations of any type pursuant to this agreement. This
obligation applies whether or not the agreement is canceled or terminated for any reason.
Termination of this obligation is not effective until City executes a written statement to that
effect.

15. Contractor shall provide proof that policies of insurance required herein expiring during
the term of this Agreement have been renewed or replaced with other policies providing at
least the same coverage. Proof that such coverage has been ordered shall be submitted prior
to expiration. A coverage binder or letter from Contractor’s insurance agent to this effect is
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acceptable. A certificate of insurance and/or additional insured endorsement as required in
these specifications applicable to the renewing or new coverage must be provided to City
within five days of the expiration of the coverages.

16. The provisions of any workers’ compensation or similar act will not limit the obligations
of Contractor under this agreement. Contractor expressly agrees not to use any statutory
immunity defenses under such laws with respect to City, its employees, officials and agents.

17. Requirements of specific coverage features or limits contained in this section are not
intended as limitations on coverage, limits or other requirements nor as a waiver of any
coverage normally provided by any given policy. Specific reference to a given coverage
feature 1s for purposes of clarification only as it pertains to a given issue, and is not intended
by any party or insured to be limiting or all-inclusive.

18. These insurance requirements are intended to be separate and distinct from any other
provision in this agreement and are intended by the parties here to be interpreted as such.

19. The requirements in this Section supersede all other sections and provisions of this
Agreement to the extent that any other section or provision conflicts with or impairs the
provisions of this Section.

20. Contractor agrees to be responsible for ensuring that no contract used by any party involved
in any way with the Scope of Services reserves the right to charge City or Contractor for the
cost of additional insurance coverage required by this agreement. Any such provisions are
to be deleted with reference to City. It is not the intent of City to reimburse any third party
for the cost of complying with these requirements. There shall be no recourse against City
for payment of premiums or other amounts with respect thereto.

21. Contractor agrees to provide immediate notice to City of any claim or loss against
Contractor arising out of the work performed under this agreement. City assumes no
obligation or liability by such notice, but has the right (but not the duty) to monitor the
handling of any such claim or claims if they are likely to involve City.
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®
ACORD
\—/

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/21/2021

T

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER ﬁfﬂé‘;‘“ Carmen Trejo
Leavitt Coastal Valley Insurance Services, Inc P ONE Ex): (805)925-8607 m)é’ No): (805)928-7210
License #0598871 ES’.',‘}{;SS: Carmen-Trejo@leavitt.com
204 E. Enos Dr Suite B INSURER(S) AFFORDING COVERAGE NAIC #
Santa Maria CA 93454 INSURERA : Depositors Insurance Company 42587
INSURED INSURER B : Federal Insurance Company 20281
Alexander's Contract Services, Inc. INSURER C : State Compensation Insurance Fund 35076
Alexander's Meter Reading Solutions INSURERD: Lloyd's of London 85202
8655 Morro Rd. Ste. C INSURERE : Landmark American Ins Company 33138
Atascadero CA 93422 INSURER F :
COVERAGES CERTIFICATE NUMBER:21/22 Master CA REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL [SUBR POLIC E
I[‘Tsl? TYPE OF INSURANCE INSD | WVD POLICY NUMBER (Mﬂ,nnfﬁii) ﬁ_ﬁ%cnfwﬁ) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
A CLAIMS-MADE E OCCUR PREMISES (Ea occurrence) $ 100,000
X Y | acp3019605060 1/17/2021 1/17/2022 | MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicY l:] JPE(?T' |:| Loc PRODUCTS - COMP/OPAGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY C(E g“g‘i'cmiﬂt)s'NGLE LiMIT $ 1,000,000
a X | ANYAUTO BODILY INJURY (Per person) | §
AL SWINED SCHEDULED x | ¥ |ace3o19605060 1/17/2021 | 1/17/2022 | BODILY INJURY (Per accident) | $
— NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
X | UMBRELLA LIAB X | occur EACH OCCURRENCE $ 10,000,000
B EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED RETENTION § 7818-67-80 1/17/2021 | 1/17/2022 $
WORKERS COMPENSATION x | PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE | £8
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A
C  |(Mandatory in NH) Y | 9122761-21 1/17/2021 1/17/2022 | E L. DISEASE - EAEMPLOYEE | § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D | TECH CYBER LIABILITY WG00005810AA 8/27/2021 | 8/27/2022 |LMIT 2,000,000
E | PROFESSIONAL LIABILITY LHRB39866 4/7/2020 | 04/7/2021 | LIMIT 2,000,000

follows form.

written contract.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

City of Morro Bay, its officials, employees and agents are included as Additional Insureds with primary
and non-contributory wording as respects to General Liability and Auto Liability. Excess Liability
Waiver of Subrogation applies to General Liability, Auto Liability and Workers
Compensation. 30 day notice of cancellation applies to all policies. All forms apply when required by

CERTIFICATE HOLDER

CANCELLATION

City of Morro Bay
595 Harbor St
Morro Bay, CA 93442

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Carmen Trejo/CATREJ (a

ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
CC_2021-10-26 Meeting Page 42 of 412




COMMERCIAL AUTO

AC 70 05 03 16

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO PROTECTION - GOLD

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

SUMMARY OF COVERAGES

NXXS<CHOIPUVOZIrXRC~IOIMOO®»

Effect of This Endorsement

Newly Acquired or Formed Entities

Employees as Insureds — Nonowned Autos

Additional Insured by Contract, Permit or Agreement
Supplementary Payments — Bail Bonds
Supplementary Payments — Loss of Earnings
Personal Effects and Property of Others Extension
Prejudgment Interest Coverage

Fellow Employee — Officer, Managers and Supervisors
Hired Auto Physical Damage

Temporary Substitute Autos — Physical Damage Coverage
Expanded Towing Coverage

Auto Loan or Lease Coverage

Original Equipment Manufacturer Parts — Leased Private Passenger Types
Deductible Amendments

Rental Reimbursement Coverage

Expanded Transportation Expense

Extra Expense — Stolen Autos

Physical Damage Limit of Insurance

New Vehicle Replacement Cost

Physical Damage Coverage Extension

Transfer of Rights of Recovery Against Others To Us

. Section IV — Business Auto Conditions — Notice of and Knowledge of Occurrence

Hired Car Coverage Territory
Emergency Lock Out
Cancellation Condition

AC 70 0503 16 Includes copyrighted material of Insurance Services Office, Inc.

with its permission
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COMMERCIAL AUTO
AC 70 0503 16

A. EFFECT OF THIS ENDORSEMENT If specifically required by the written contract or

Coverage provided under this policy is modified
by the provisions of this endorsement. If there
is any conflict between the provisions of this
endorsement and the provision(s) of any state-
specific endorsement also attached to this poli-
cy, then the provision(s) of the state-specific
endorsement shall apply instead of the provi-
sions of this endorsement that are in conflict,
but only to the extent of the conflict, and only to
the extent necessary to bring such provisions
into conformance with the state requirement(s)
contained in the provision(s) of the state-specific
endorsement.

B. NEWLY ACQUIRED OR FORMED ENTITIES

The Named Insured shown in the Declarations is
amended to include any organization you newly
acquire or form, other than a partnership, joint
venture, or limited liability company, and over
which you maintain ownership or majority (more
than 50%) interest; if there is no other similar in-
surance available to that organization. Coverage
under this provision is afforded until the 180"
day after you acquire or form the organization or
the end of the policy period, whichever is later.

. EMPLOYEES AS INSUREDS — NONOWNED

AUTOS

The following is added to paragraph A.1. Who Is
An Insured of SECTION Il - COVERED AUTOS
LIABILITY COVERAGE:

d. Any "employee" of yours is an "insured"
while using a covered "auto" you don't own,
hire or borrow in your business or your per-
sonal affairs.

. ADDITIONAL INSURED BY CONTRACT,

PERMIT OR AGREEMENT

The following is added to A.1. Who Is An In-
sured of SECTION Il — COVERED AUTOS
LIABILITY COVERAGE:

Any person or organization that you are re-
quired to name as an additional insured in a
written contract or agreement that is executed
or signed by you prior to a “bodily injury” or
“property damage” occurrence is an ‘“insured”
for Covered Auto Liability coverage. How-
ever, with respect to covered “autos”, such
person or organization is an insured only to
the extent that person or organization qualifies
as an “insured” under A.1. Who is an Insured of

agreement referenced in the paragraph above,
any coverage provided by this endorsement to
an additional insured shall be primary and
any other valid and collectible insurance avail-
able to the additional insured shall be non-
contributory with this insurance. If the written
contract does not require this coverage to be
primary and the additional insured’s coverage to
be non-contributory, then this insurance will be
excess over any other valid and collectible insur-
ance available to the additional insured.

SUPPLEMENTARY PAYMENTS - BAIL
BONDS

Supplementary Payments of SECTION Il —
COVERED AUTOS LIABILITY COVERAGE is
revised as follows:

(2) Up to $2,500 for cost of bail bonds (including
bonds for related traffic law violations)
required because of an “accident” we cover.
We do not have to furnish these bonds.

SUPPLEMENTARY PAYMENTS - LOSS OF
EARNINGS

Supplementary Payments of the SECTION Il —
COVERED AUTOS LIABILITY COVERAGE is
revised as follows:

(4) All reasonable expenses incurred by the “in-
sured” at our request, including actual loss
of earnings up to $500 a day because of
time off from work.

. PERSONAL EFFECTS AND PROPERTY OF

OTHERS EXTENSION

1. The. Care, Custody or Control Exclusion of
SECTION Il - COVERED AUTOS
LIABILITY COVERAGE, does not apply to
"property damage" to property, other than
your property, up to an amount not exceed-
ing $250 in any one "accident". Coverage
is excess over any other valid and collectible
insurance.

2. The following paragraph is added to A4.
Coverage Extensions of SECTION I —
PHYSICAL DAMAGE COVERAGE:

c. We will pay up to $500 for your property
that is lost or damaged as a result of a
covered “loss”, without applying a de-
ductible. Coverage is excess over any
other valid and collectible insurance.

SECTION I — COVERED AUTOS LIABILITY
COVERAGE:
Page 2 of 7 Includes copyrighted material of Insurance Services Office, Inc. AC 70 0503 16
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H. PREJUDGMENT INTEREST COVERAGE

The following paragraph is added to SECTION ||
— COVERED AUTOS LIABILITY COVERAGE,
2. Coverage Extensions, a. Supplementary
Payments:

(7) Prejudgment interest awarded against the
“‘insured” on that part of the judgment we
pay. If we make an offer to pay the appli-
cable limit of insurance, we will not pay
any prejudgment interest based on that
period of time after the offer.

FELLOW EMPLOYEE - OFFICERS,
MANAGERS, AND SUPERVISORS

The Fellow Employee Exclusion in SECTION I
— COVERED AUTOS LIABILITY COVERAGE is
replaced as follows;

A. "Bodily injury" to any fellow "employee" of
the "insured" arising out of and in the course
of the fellow "employee's" employment or
while performing duties related to the con-
duct of your business. This exclusion does
not apply to an "insured" who occupies a
position as an officer, manager, or supervi-
sor.

HIRED AUTO PHYSICAL DAMAGE

If covered "auto" designation symbols 1 or 8 ap-
ply to Liability Coverage and if at least one "au-
to" you own is covered by this policy for Com-
prehensive, Specified Causes of Loss, or Colli-
sion coverages, then the Physical Damage
coverages provided are extended to "autos" you
lease, hire, rent or borrow without a driver; and
provisions in the Business Auto Coverage Form
applicable to Hired Auto Physical Damage apply
up to a limit of $100,000. The deductible will be
equal to the largest deductible applicable to any
owned "auto" for that coverage. Any Compre-
hensive deductible does not apply to fire or
lightning.

. TEMPORARY SUBSTITUTE AUTOS -

PHYSICAL DAMAGE COVERAGE

The following is added to paragraph C. Certain
Trailers, Mobile Equipment And Temporary
Substitute Autos of SECTION | - COVERED
AUTOS:

If Physical Damage Coverage is provided by
this Coverage Form, the following types of
vehicles are also covered "autos" for Physi-
cal Damage Coverage:

Any "auto" you do not own while used with
the permission of its owner as a temporary

COMMERCIAL AUTO
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substitute for a covered "auto" you own that
is out of service because of its:

a. Breakdown;
b. Repair;

c. Servicing;
d. "Loss";or
e. Destruction

The coverage that applies is the same as
the coverage provided for the vehicle being
replaced.

L. EXPANDED TOWING COVERAGE

1. We will pay up to:
a. $100 for a covered "auto" you own of
the private passenger type, or

b. $500 for a covered "auto" you own that
is not of the private passenger type,

for towing and labor costs incurred each
time the covered "auto" is disabled. Howev-
er, the labor must be performed at the place
of disablement.

2. This coverage applies only for an "auto”

covered on this policy for Comprehensive or
Specified Causes of Loss Coverage and
Collision Coverages.

3. Payment applies in addition to the otherwise

applicable amount of each coverage you
have on a covered “auto”.

M. AUTO LOAN OR LEASE COVERAGE

1. In the event of a total "loss" to a covered
"auto", we will pay any unpaid amount due
on the loan or lease, including up to a max-
imum of $500 for early termination fees or
penalties, for your covered "auto" less:

a. The amount paid under SECTION Il —
PHYSICAL DAMAGE COVERAGE of
this policy; and

b. Any:

1) Overdue lease/loan payments at the
time of the "loss";

2) Financial penalties imposed under a
lease for excessive use, abnormal
wear and tear or high mileage;

3) Security deposits not refunded by a
lessor;

4) Costs of extended warranties, Credit
Life insurance, Health, Accident, or
Disability insurance purchased with
the lease; and

Includes copyrighted material of Insurance Services Office, Inc., Page 3 of 7
with its permission
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5) Carry-over balances from previous
leases.

2. This coverage only applies to a "loss" which
is also covered under this policy for Com-
prehensive, Specified Causes of Loss, or
Collision coverage.

3. Coverage does not apply to any unpaid

amount due on a loan for which the covered
“auto” is not the sole collateral.

N. ORIGINAL EQUIPMENT MANUFACTURER

PARTS - LEASED PRIVATE PASSENGER
TYPES

Under Paragraph C. Limit of Insurance of
SECTION 1l - PHYSICAL DAMAGE
COVERAGE, Section 4 is added as follows:

4. We will use new original equipment vehicle
manufacturer parts for any private passen-
ger type covered “auto” where required by
the lease agreement which has a term of at
least six months. If a new original equip-
ment vehicle manufacturer part is not in pro-
duction or distribution we may use a like,
kind and quality replacement part.

. DEDUCTIBLE AMENDMENTS

The following are added to the Deductible provi-
sion of SECTION Il — PHYSICAL DAMAGE
COVERAGE:

If another policy or coverage form that is not an
automobile policy or coverage form issued by
this company applies to the same “accident”, the
following applies:

1. If the deductible under this coverage is the
smaller (or smallest) deductible, it will be
waived:

2. If the deductible under this coverage is not
the smaller (or smallest) deductible, it will be
reduced by the amount of the smaller (or
smallest) deductible.

If a Comprehensive or Specified Causes of Loss
Coverage “loss” from one “accident” involves
two or more covered “autos”, only the highest
deductible applicable to those coverages will be
applied to the “accident,” if the cause of the loss
is covered for those vehicles. This provision only
applies if you carry Comprehensive or Specified
Causes of Loss Coverage for those vehicles,
and does not extend coverage to any covered
“autos” for which you do not carry such
coverage.

No deductible applies to glass if the glass is re-
paired, in a manner acceptable to us, rather than
replaced.

RENTAL REIMBURSEMENT COVERAGE

1. This coverage applies only to a covered "au-
to" for which Physical Damage Coverage is
provided on this policy.

2. We will pay for rental reimbursement ex-
penses incurred by you for the rental of an
"auto" because of "loss" to a covered "auto".
Payment applies in addition to the otherwise
applicable amount of each coverage you
have on a covered "auto." No deductibles
apply to this coverage.

3. We will pay only for those expenses incurred
during the policy period beginning 24 hours
after the "loss" and ending, regardless of the
policy's expiration, with the lesser of the
following number of days:

a. The number of days reasonably
required to repair or replace the covered
"auto”. If "loss" is caused by theft, this
number of days is added to the number
of days it takes to locate the covered
"auto" and return it to you.

b. The number of days shown in the
Schedule.

4. Our payment is limited to the lesser of the
following amounts:

a. Necessary and actual expenses
incurred.

b. $75 for any one day or for a maximum
of 30 days.

5. This coverage does not apply while there
are spare or reserve "autos" available to you
for your operations.

6. If "loss" results from the total theft of a cov-
ered "auto" of the private passenger type,
we will pay under this coverage only that
amount of your rental reimbursement ex-
penses which is not already provided for un-
der SECTION Il — PHYSICAL DAMAGE
COVERAGE Coverage Extension.

. EXPANDED TRANSPORTATION EXPENSE

Paragraph A.4.a. of SECTION Ill — PHYSICAL
DAMAGE COVERAGE is replaced by the follow-
ing:

We will pay up to $50 per day to a maximum of
$1500 for temporary transportation expense in-
curred by you because of the total theft of a
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covered "auto" of the private passenger type.
We will only pay for those covered "autos" for
which you carry Comprehensive or Specified
Causes of Loss Coverage. We will pay for tem-
porary transportation expenses incurred during
the period beginning 24 hours after the theft and
ending, regardless of the policy's expiration,
when the covered "auto” is returned to use or we
pay for its "loss".

EXTRA EXPENSE - STOLEN AUTOS

The following paragraph is added to Coverage
Extensions of SECTION Il - PHYSICAL
DAMAGE COVERAGE:

c.  We will pay for up to $5,000 for the expense
of returning a stolen covered “auto” to you.
We will pay only for those covered “autos”
for which you carry Comprehensive or Spec-
ified Causes of Loss Coverage

PHYSICAL DAMAGE LIMIT OF INSURANCE

Under SECTION Il — PHYSICAL DAMAGE
COVERAGE, Paragraph C., Limit of Insurance
is replaced by the following:

C. Limit Of Insurance

1. The most we will pay for “loss” in any one
“accident” is the lesser of:

a. The actual cash value of the damaged
or stolen property as of the time of the
“loss”, or

b. The cost of repairing or replacing the
damaged or stolen property.

2. $1500 is the most we will pay for “loss” in
any one “accident’ to all electronic equip-
ment that reproduces, receives or transmits
audio, visual or data signals which, at the
time of “loss”, is:

a. Permanently installed in or upon the
covered “auto” in a housing, opening or
other location that is not normally used
by the “auto” manufacturer for the in-
stallation of such equipment.

b. Removable from a permanently installed
housing unit as described in Paragraph
2.a. above or is an integral part of that
equipment; or

¢. Anintegral part of such equipment.

3. An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total “loss”.

4. The cost of repairing or replacing may:

a. Be based on an estimate which includes
parts furnished by the original equip-

COMMERCIAL AUTO
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ment manufacturer or other sources in-

cluding non-original equipment manu-
facturers and

b. If a repair or replacement results in bet-
ter than like kind or quality, we will not
pay for the amount of the net improve-
ment.

5. If we offer to pay the actual cash value of
the damaged or stolen property, we will
value auto advertising wraps, paint customi-
zation, and similar business related advertis-
ing madifications, in addition to the actual
cash value of the property. Auto advertising
wraps, paint customization, and similar
business related advertising modifications
will be valued at the cost to replace them
with an adjustment made for depreciation
and physical condition.

T. NEW VEHICLE REPLACEMENT COST

The following is added to the Limit of Insurance
provision of SECTION Il — PHYSICAL
DAMAGE COVERAGE:

5. The provisions of paragraphs 1. and 3. do
not apply to a covered “auto” of the private
passenger type or a vehicle with a gross
vehicle weight rating of 20,000 pounds or
less which is a “new vehicle.”

In the event of a total “loss” to your new ve-
hicle to which this coverage applies, we will
pay at your option:

a. The verifiable “new vehicle” purchase
price you paid for your damaged vehi-
cle, not including any insurance or war-
ranties purchased;

b. If it is available, the purchase price, as
negotiated by us, of a “new vehicle” of
the same make, model, and equipment
or the most similar model available, not
including any furnishings, parts, or
equipment not installed by the manufac-
turer or manufacturers’ dealership; or .

c. The market value of your damaged ve-
hicle, not including any furnishings,
parts, or equipment not installed by the
manufacturer or manufacturer's dealer-
ship.

We will not pay for initiation or set up costs

associated with loans or leases

As used in this endorsement, a ‘new
vehicle” means an “auto” of which you are
the original owner that has not been previ-

AC 70 0503 16 Includes copyrighted material of Insurance Services Office, Inc., Page 5 of 7
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ously titled and which you purchased less
than 365 days before the date of the “loss”.

U. PHYSICAL DAMAGE COVERAGE
EXTENSIONS
Under SECTION Il — PHYSICAL DAMAGE

COVERAGE, A. Coverage, Coverage Exten-
sions, b. Loss of Use Expenses is replaced by
the following:

b. Loss of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an “insured” be-
comes legally responsible to pay for loss of
use of a vehicle rented or hired without a
driver, under a written rental contract or
agreement. We will pay for loss of use ex-
penses if caused by:

(1) Other than collision if the Declarations
indicate that Comprehensive Coverage
is provided for any covered “auto”;

(2) Specified Causes of Loss only if the
Declarations indicate that Specified
Causes of Loss Coverage is provided
for any covered “auto”; or

(3) Collision only if the Declarations indicate
that Collision Coverage is provided for
any covered “auto.”

However, the most we will pay for any
expenses for loss of use is $50 per day, to a
maximum of $1,500. The insurance provided
by this provision is excess over any other
collectible insurance.

V. TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

The following is added to the Transfer Of Rights
Of Recovery Against Others To Us Condition:

We waive any right of recovery we may
have against any person or organization to
the extent required of you by a written con-
tract executed prior to any “accident” be-
cause of payments we make for damages
under this coverage form.

. NOTICE OF AND KNOWLEDGE OF
OCCURRENCE

SECTION IV — BUSINESS AUTO
CONDITIONS, Paragraph A is amended as
follows:

a. Your obligation in the Duties in the Event
of Accident, Claim, Suit or Loss Condi-
tion relative to notification requirements
applies only when the “accident” or
“loss” is known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance
manager, if you are a corporation.

b. Your obligation in the. Duties in the Event
of Accident, Claim, Suit or Loss Condition
relative to providing us with documents
concerning a claim or “suit” will not be
considered breached unless the breach
occurs after such claim or “suit” is known
to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership;

(3) A member, if you are a limited
liability company; or

(4) An executive officer or insurance
manager, if you are a corporation.

X. HIRED CAR - COVERAGE TERRITORY

Item (5) of the Policy Period, Coverage Territory
General Conditions is replaced by the following:

(5) Anywhere in the world if a covered “auto” is
leased, hired, rented or borrowed without a
driver for a period of 30 days or less; and

EMERGENCY LOCKOUT

We will reimburse you up to $100 for reasonable
expense incurred for the services of a locksmith
to gain entry into your covered “auto” subject to
these provisions:

1. Your door key, electronic key or key entry
pad has been lost, stolen or locked in your
covered “auto” and you are unable to enter
such “auto” , or

2. Your keyless entry device battery dies and
you are unable to enter such "auto" as a re-
sult,

3. Your key, electronic key or key entry pad
has been lost or stolen and you have
changed the lock to prevent an unauthorized

entry; and
6. NOTICE OF AND KNOWLEDGE OF
OCCURRENCE
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4. Original copies of receipts for services of a

locksmith must be provided before reim-
bursement is payable.
CANCELLATION CONDITION

Paragraph A.2. of the COMMON POLICY
CONDITION — CANCELLATION applies
except as follows:

COMMERCIAL AUTO
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If we cancel for any reason other than non-

payment of premium, we will mail or deliver

to the First Named Insured written notice of

cancellation at least 60 days before the ef-

fective date of cancellation. This provision

does not apply in those states that require

more than 60 days prior notice of cancella-
tion.

Includes copyrighted material of Insurance Services Office, Inc., Page 7 of 7
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance: (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

Primary And Noncontributory Insurance from any other insurance available to the

This insurance is primary to and will not seek additional insured.

contribution from any other insurance available
to an additional insured under your policy
provided that:

(1) The additional insured is a Named Insured
under such other insurance; and

All terms and conditions of this policy apply unless modified by this endorsement.

CG 20010413 © Insurance Services Office, Inc., 2012 Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
COMMERCIAL GENERAL LIABILITY

COVERAGE ENHANCEMENT ENDORSEMENT
INCLUDING MEDICAL PAYMENTS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SECTION | - COVERAGES, COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, 2. Exclusions is amended as follows:

1. Paragraph (2)(a) of Exclusion g. Aircraft, Auto
Or Watercraft is replaced with:

(a) Less than 51 feet long; and

2. The following is added to Exclusion j. Damage

To Property:

(a) Paragraphs (3) and (4) does not apply to
“property damage” to borrowed equipment
while not in use, while at the insured's
premises or a job site; or

(b) Paragraph (4) does not apply “property
damage” to customers goods while on the
insured’s premises for the purpose of being
worked on or used in a manufacturing
process.

Limit of Insurance - The most we will pay for
damages for ‘“property damage” coverage
provided by this coverage in any one
“occurrence” is $10,000.

Deductible - Our obligation to pay for a covered
loss applies only to the amount of loss in excess
of $500. We will pay the deductible amount to
effect settlement of any claim or “suit” and, upon
notification of this action having been taken, you
shall promptly reimburse us for the deductible as
has been paid by us. This insurance is excess
over any other valid and collectible insurance.

3. The last paragraph of 2. Exclusions is replaced
with:
If Damage To Premises Rented To You is not
otherwise excluded, exclusions c. through n. do
not apply to damage by fire, lightning, explosion,
smoke or sprinkler leakage to premises while
rented to you or temporarily occupied by you
rented to you or temporarily occupied by you

CG72121216
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with permission of the owner. A separate limit of
insurance applies to this coverage as described
in Section lll - Limits of Insurance.

SECTION | — COVERAGES, SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B is amended
as follows:

1. Paragraph 1. b. is replaced with:

b. Up to $2,500 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

2. Paragraph 1. d. is replaced with:

d. All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
“suit”, including actual loss of earnings up to
$500 a day because of time off from work.

SECTION Il - WHO IS AN INSURED is amended as
follows:

1. Paragraph 3. a. is replaced with:

a. Coverage under this provision is afforded
only until the 180t day after you acquire or
form the organization or the end of the policy
period, whichever is earlier;

2. The following is added:

4, Additional Insured — Automatic Status
When Required In An Agreement With
You

Who Is An Insured includes person(s) or
organization(s) described in Paragraphs a. —
i. below with whom you have agreed in
writing in a contract or agreement that such
person or organization be added as an
additional insured on your policy.

a. Co-Owners Of Insured Premises —
with respect to their liability as co-owner
of the premises.

Page 1 of 5
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However, their status as additional
insured under this policy ends when you
cease to co-own such premises with
that person or organization.

Controlling Interest — with respect to
their liability arising out of their financial
control of you; or premises they own,
maintain, or control while you lease or
occupy these premises.

This insurance does not apply to
structural alterations, new construction
and demolition operations performed by
or for that person or organization.

However, their status as additional
insured under this policy ends when
they cease to have such controlling
interest.

Grantor of Franchise or License —
with respect to their liability as grantor of
a franchise or license to you.

However, their status as additional
insured under this policy ends:

(1) when their contract or agreement
with you granting the franchise or
license ends or expires; or

(2) when your license is terminated or
revoked prior to expiration of the
license as stipulated by the contract
or agreement.

Lessors of Leased Equipment — with
respect to their liability for “bodily injury”,
“property damage” or “personal and
advertising injury” caused in whole or in
part by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s). This
insurance does not apply to any
“occurrence” which takes place after the
equipment lease expires.

However, their status as additional
insured under this policy ends when
their lease, contract, or agreement with
you for such leased equipment ends.

Managers, or Lessors of Premises —
with respect to liability arising out of the
ownership, maintenance, or use of that
part of the premises leased to you.

This insurance does not apply to:

(1) Any *occurrence” which takes place
after you cease to be a tenant in
that premises.

Structural alterations, new construction,
or demolition operations performed by
or on behalf of the person or
organization.

However, their status as additional
insured under this policy ends when you
cease to be a tenant of such premises.

Mortgagee, Assignee, or Receiver —
with respect to their liability as
mortgagee, assignee, or receiver and
arising out of the ownership,
maintenance, or use of the premises by
you.

This insurance does not apply to
structural alterations, new constructions,
and demolition operations performed by
or for that person or organization.

However, their status as additional
insured under this policy ends when
their status as mortgagee, assignee, or
receiver ends.

Owners or Other Interest from Whom
Land has been Leased — with respect
to their liability arising out of the
ownership, maintenance, or use of that
part of the land leased to you.

This insurance does not apply to:

(1) Any “occurrence” which takes place
after you cease to lease the land; or

(2) Structural alterations, new
construction, or demolition
operations performed by or on
behalf of the person or organization.

However, their status as additional
insured under this policy ends when you
cease to lease that land.

State or Political Subdivisions -
Permits Relating to Premises — with
respect to the following hazards for
which the state or governmental agency
or subdivision or political subdivision
has issued a permit or authorization in
connection with premises you own, rent,
or control and to which this insurance
applies:

(1) The existence, maintenance, repair,
construction, erection, or removal of
advertising signs, awnings,
canopies, cellar entrances, coal

Page 2 of 5 Includes copyrighted material of ISO Properties, Inc., with its CG72121216
permission.
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holes, driveways, manholes,
marquees, hoist away openings,
sidewalk vaults, street banners or
decorations and similar exposures;
or

(2) The construction, erection, or
removal of elevators; or

(3) The ownership, maintenance or use
of any elevators covered by this
insurance.

This insurance does not apply to:

(1) “Bodily injury” or “property damage”
or “personal or advertising injury”
arising out of operations performed
for the state or municipality; or

(2) "Bodily injury” or “property damage”
included within the “products-
completed operations hazard”.

However, such state or political
subdivision’s  status as additional
insured under this policy ends when the
permit ends.

Vendors — but only with respect to
“bodily injury” or “property damage”
arising out of “your products” which are
distributed or sold in the regular course
of the vendor’s business, subject to the
following additional exclusions:

(1) The insurance afforded the vendor
does not apply to:

(a) “Bodily injury” or “property
damage” for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or
agreement. This exclusion does
not apply to liability for damages
that the vendor would have in
the absence of the contract or
agreement;

(b) Any express warranty unau-
thorized by you;

(c) Any physical or chemical
change in the product made
intentionally by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose
of inspection, demonstration,
testing, or the substitution of
parts under instructions from the

CG72121216

manufacturer, and then
repackaged in the original
container;

(e) Any failure to make such
inspections, adjustments, tests
or servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in
connection with the distribution
or sale of the products;

(f) Demonstration, installation,
servicing, or repair operations,
except such operations

performed at the vendor's
premises in connection with the
sale of the product;

(g) Products which, after
distribution or sale by you, have
been labeled or relabeled or
used as a container, part or
ingredient of any other thing or
substance by or for the vendor;
or

(h) “Bodily injury” or “property
damage” arising out of the sole
negligence of the vendor for its
own acts or omissions or those
of its employees or anyone else
acting on its behalf. However,
this exclusion does not apply to:

(i) The exceptions contained in
Subparagraphs d. or f.; or

(ii) Such inspections, adjust-
ments, tests or servicing as
the vendor has agreed to
make or normally
undertakes to make in the
usual course of business, in
connection with the
distribution or sale of the
products.

(2)This insurance does not apply to any
insured person or organization, from
whom you have acquired such
products, or any ingredient, part or
container, entering into, accom-
panying or containing  such
products.

Includes copyrighted material of ISO Properties, Inc., with its Page 3 of 5
permission.

CC_2021-10-26 Meeting Page 53 of 412



CG72121216

With respect to the insurance afforded to
such additional insureds a. — d. described
above the following is added to the Section
lll — Limits Of Insurance:

If coverage provided to the additional
insured is required by a contract or
agreement, the most we will pay on behalf of
the additional insured is the amount of

insurance:
1. Required by the contract or agreement;
or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

However, this insurance afforded to such
additional insureds a. —i. described above:

1. Only applies to the extent permitted by
law; and

2. Will not be broader than that which you
are required by the contract or

agreement to provide for such additional
insured.

SECTION il - LIMITS OF INSURANCE

1.

The following is added to Paragraph 2:

The General Aggregate Limit applies separately
to each of your “locations” owned by or rented to
you or temporarily occupied by you with the
permission of the owner.

2. Paragraph 6. is replaced with:

6. Subject to 5. above, the Damage To
Premises Rented To You Limit is the most
we will pay under Coverage A for damages
because of “property damage” to any one
premises, while rented to you, or in the case
of damage by fire, lightning, explosion,
smoke, or sprinkler leakage, while rented to
or temporarily occupied by you with
permission of the owner. The limit is
increased to $1,000,000.

3. Paragraph 7. is replaced with:

Page 4 of 5

7. Subject to 5. above, the higher of:
a. $10,000; or
b. The amount shown in the Declarations
for Medical Expense Limit is the most
we will pay under Coverage C for all
medical expenses because of “bodily
injury” sustained by one person.

SECTION IV -

This coverage does not apply if Coverage C
- Medical Payments is excluded either by
the provisions of any coverage forms
attached to the policy or by endorsement.

COMMERCIAL GENERAL

LIABILITY CONDITIONS

1.

Includes copyrighted material of ISO Properties, Inc., with its
permission.

Condition 2. Duties In The Event Of
Occurrence, Offense, Claim Or Suit is
amended to include:

e. Knowledge of an “occurrence”, offense,
claim or “suit’” by an agent or employee of
any insured shall not in itself constitute
knowledge of the insured unless you, a
partner, if you are a partnership; or an
executive officer or insurance manager, if
you are a corporation receives such notice
of an “occurrence”, offense, claim or “suit”
from the agent or employee.

Paragraph b. Excess Insurance (1) (b) (ii) of
condition 4. Other Insurance is replaced with:

(ii) That is Fire insurance for premises rented to
you or temporarily occupied by you with
permission of the owner;

Condition 6. Representations is amended to
include:

d. Your failure to disclose all hazards or prior
“occurrences” or offenses existing as of the
inception date of the policy shall not
prejudice the coverage afforded by this
policy provided such failure to disclose all
hazards or prior “occurrences” or offenses is
not intentional. This provision does not
affect our right to collect additional premium
or exercise our right of cancellation or non-
renewal.

Condition 8. Transfer Of Rights Of Recovery
Against Others To Us is amended to include:

If required by a written contract executed prior to
loss, we waive any right of subrogation we may
have against the contracting person or
organization because of payments we make for
injury or damage arising out of your ongoing
operations or “your work” done under a contract
with that person or organization and included in
the “products-completed operations hazard”.

The following condition is added:
10. Liberalization

If we revise this coverage form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of the day the
revision is effective in your state.

CG72121216

CC_2021-10-26 Meeting Page 54 of 412



SECTION V - DEFINITIONS
1. Definition 3. “Bodily Injury” is replaced with:

3. “Bodily injury” means bodily injury, sickness
or disease sustained by a person, including
mental anguish, mental injury, shock, fright

CG72121216
or death resulting from any of these at any
time.

The following definition is added:

“Location” means premises involving the same
or connecting lots, or premises whose
connection is interrupted only by a street,
roadway, waterway, or right-of-way of a railroad.

All terms and conditions apply unless modified by this endorsement.

CG72121216 Includes copyrighted material of ISO Properties, Inc., with its Page 5 of 5

permission.
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Staff Report

TO: Honorable Mayor and City Council DATE: October 22, 2021
FROM: Sarah Johnson-Rios, Assistant City Manager / Admin Services Director
SUBJECT: Approval of Fiscal Year 2020-21 Year-End Budget Adjustments, Part 1 of 2

RECOMMENDATION
Staff recommends that the City Council adopt Resolution No. 73-21 approving Fiscal Year (FY) 2020-

21 Year-End Budget Adjustments, Part 1 of 2.

DISCUSSION
As staff is preparing year-end entries to close out FY 2020-21 books, budget variances were

identified. Staff recommends that the City Council adopt Resolution No. 73-21 authorizing staff to
proceed with FY 2020-21 Fourth Quarter year-end budget adjustments. With approval of staff’'s
recommendation, the year-end close out process can continue in preparation for the auditor’s field
work scheduled for early November, 2021. Due to timing, this report was not presented to the
Citizen’s Finance Advisory Committee (CFAC) for prior review and comment to Council.

Note that due to staffing turnover, staff is still processing additional year-end adjustments for
enterprise funds (primarily Water and Sewer and potentially Harbor and Transit) and will bring those

to Council as soon as possible.

The proposed budget adjustments are generally minor, truing up revenues and expenditures to actual
expenses. A more comprehensive view of the City’s finances will be provided with the Annual
Comprehensive Financial Report (ACFR) and Fiscal Forecast in the coming months.

The proposed year-end budget adjustments are summarized below:

General Fund:
While final numbers are pending, the General Fund ended the year in a much more favorable position

than projected at budget time last year, and even at midyear adjustments in February. The General
Fund will not need the transfer of over $1.2 million that was originally thought may be needed from
the General Fund Emergency Reserve. The General Fund ended the year with an operating surplus
and will not need any infusion of reserves.
e Increase the General Fund Revenue budget by $1,429,553, primarily to recognize the
significant increase in Transit Occupancy Tax that was received over the budgeted amount.
While the municipal code does not require a revenue budget increase, this change will more
than offset the needed expenditure budget increase below.
e Increase the General Fund Expenditure budget by $457,738.42 to fully cover the actual cost

Prepared By: SJR Dept Review: SJR
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of general liability insurance to the General Fund and to fund Other Post-Employment Benefit
costs for current and past employees funded by the General Fund (this amount includes an
annual contribution to begin to pay down the unfunded liability).

Note that the General Fund continues to subsidize costs associated with the Cloisters
Assessment District consistent with policy direction from 2004; this may warrant future
discussion.

Enterprise Fund (preliminary):

Transfer excess revenues from the Harbor Operations Fund Kiosk to the Harbor
Accumulation Fund ($44,750.54) as has been done in prior years.

Other Funds:

Several transfers are required from Other Funds to the General Fund or the CIP Fund to
recognize grant funds received and transfer them to where they were expended; to cover the
cost of CIP expenditures in FY 2020-21 where other funds had not yet been charged; and to
recognize increased revenues received for items such as TBID administration and transfer
them as needed. Transfers are all budgeted in the “7710” program and have an offsetting
entry on the revenue side. There is no net impact of these transfer budget changes.

A few Other Funds required budget increases, as follows:

o Compensable Leave Fund — expenditures made out of this fund to pay for accrued
leave time when they separate from the City were higher than budgeted (by
$55,844.48).

o Special Safety Grants Fund — expenditures made out of this fund for police equipment
were higher than budgeted (by $131,896.39) because a significant fund balance has
accumulated over the years and the City is spending that down. These are grant funds
already received.

o North Point Park Fund — expenditures in this fund were higher than budgeted (by
$3,475.22) due to higher than anticipated maintenance costs. The fund balance will
be sufficient to cover this overage.

o State Park Marina Contractual Services — expenditures in this fund were higher than
budgeted (by $1,375.30). Higher than budgeted revenues in the fund more than offset
this expenditure increase.

o Triangle Lot Boat Storage Yard - expenditures in this fund were higher than budgeted
(by $3,370.17). Higher than budgeted revenues in the fund more than offset this
expenditure increase.

Capital Projects:

In FY 2020-21, $12,149.74 was expended on the Cloisters landscape maintenance CIP.
While this project was budgeted in a prior year, the fund is only being charged as expenditures
are made. The transfer budget request is to budget the transfer based on this year’s actuals.

CONCLUSION

Staff recommends that the City Council adopt Resolution No. 73-21 approving Fiscal Year 2020-21
Year-End Budget adjustments, allowing staff to continue preparing for the annual year-end audit and
closure of FY 2020-21 financial records.

Staff will return to Council as soon as possible with the remaining enterprise fund year-end



adjustments as the audit process progresses.

ATTACHMENT
1. Resolution No. 73-21 Approving Fiscal Year 2020-21 Year-End Budget Adjustments, Part 1
of 2



RESOLUTION NO. 73-21

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA,
APPROVING FISCAL YEAR 2020-21 YEAR-END BUDGET ADJUSTMENTS, PART | OF Il

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, City staff is preparing year-end accounting entries to close out the City’s Fiscal
Year 2020-21 financial records; and

WHEREAS, in preparing year-end accounting entries staff have identified budget adjustments
needed to ensure that the City ends the year consistent with Council’s fiscal direction; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay,
California,

1. The operating budgets of the City are amended by the additional revenues and
expenditures, as shown on the attached Exhibit A, to finalize Fiscal Year 2020-21
accounting records.

2. The changes in Exhibit A are Part 1 of 2 of year-end adjustments; a second resolution
will follow at a future meeting.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting
thereof held on the 26" day of October 2021, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

JOHN HEADDING, Mayor
ATTEST:

DANA SWANSON, City Clerk



Exhibit A - FY 2020-21 Year-End Budget Adjustments

General Fund Revenues

General Fund Expenditures

Fund Prog | Acct Description Purpose Adjustment| Fund Prog Acct Description Purpose Adjustment

001 3510 3064 |Transit Occupancy Tax Recognize higher than budgeted revenues 1,400,000 001 Various 4913 |General Fund Other Post Employment Benefits - Cost increase To Fund OPEB UAL per GASB 75 160,691.42

001 7710 3820 [Transfer from Special Revenue Funds (Traffic Safety) To recognize addl funds received 1,752.23 001 Various 6401 |General Liability Insurance Fully cover cost of insurance to GF 297,047.00

001 7710 3820 |Transfer from Special Revenue Funds (MBTBID admin funds) To recognize higher revenues transferred 7,089.74

001 7710 3820 [Transfer from Special Revenue Funds (MBTBID) Council direction 3/23/21 10,000.00

001 7710 3820 [Transfer from Special Revenue Funds (State Gas Tax) To recognize addl funds received 10,300.26

001 7710 | 3820 |Transfer from Special Revenue Funds (Opportunity Fund) To close out fund 410.93

Total General Fund 1,429,553 Total General Fund 457,738.42

Enterprise Funds Revenues Enterprise Funds Expenditures

Fund Prog | Acct | Description Purpose Adjustment| Fund | Prog | Acct | Description Purpose Adjustment|

953 7710 | 3802 [Transfer In from Harbor Ops Fund (to Harbor Accumulation Fund) Transfer excess cash from 8479 44,750.54] 331 | 7710 | 8410 |Transfer Out to Harbor Accumulation Fund (from Harbor Operating) Transfer excess cash from 8479 44,750.54|

Total Other Funds 44,750.54 Total Other Funds 44,750.54

Other Funds Revenues Other Funds Expenditures

Fund Prog | Acct Description Purpose Adjustment| Fund Prog Acct Description Purpose Adjustment

924 8107 3440 |State Park Marina Fund - Harbor Leases Increased rev offset exp increase 1,375.30 005 1111 4599 |C Leave Fund - Other Pay pmt to employees leaving 55,844.48

925 1111 3730 [Triangle Lot Boat Storage Yard - Rental Income Increased rev offset exp increase 3,370.17 007 7710 8501 [Transfers Out (to Gen Fund due to Admin fees collected) To recognize higher revenues xfred 7,089.74
007 7710 8510 |Transfer to General Fund (From MBTBID Fund for maint. Per 3-23-21 SR) Implement Council direction 3/23/21 10,000.00
250 7710 8510 |Transfer to General Fund (from State Gas Tax Fund) To recognize funds received 236,755.26
250 5230 8510 [Street Maintenance Transfer to General Fund To budget in correct account (226,455.00)
280 7710 8510 |Transfer to General Fund (from Traffic Safety Fund) To recognize funds received 1,752.23
282 4910 | Various |Special Safety Grants Fund (COPS) - spending down avail. fund balance To cover costs over budget 131,896.39
480 7710 8501 |Transfers Out to General Fund (from Opportunity Fund) To close out fund 410.93
565 6162 4410 | North Point Park Fund - Regular Pay To fund staff costs higher than budget 3,475.22
570 7710 8540 |Transfer to Capital Improvement Fund (from Cloisters Assessment Dist) To budget in correct account (11,092.00)
570 7710 8510 [Transfer to General Fund (from Cloisters Dist for cost alloc) To budget in correct account 11,092.00]
575 7710 8501 | Transfers Out (from Cloisters Accumulation Fund to CIP Fund) To cover CIP expend. in FY 20-21 12,149.74)
924 8107 6106 [State Park Marina Contractual Services To cover costs over budget (rev offset) 1,375.30
925 1111 4999 |Triangle Lot Boat Storage Yard - Labor Costs Applied To cover costs over budget (rev offset) 3,370.17)

Total Other Funds 4,745.47 Total Other Funds 237,664.46

Capital Projects Revenues Capital Projects Expenditures

Fund [ Prog | Acct | Description Purpose Fund | Prog | Acct | Description Purpose Adjustment|

915 |7710 3801 |Gen Govt Capital Projects - Transfers from Special Revenue Charge Cloisters for CIP work completed 12,149.74 [o/a

Total Other Funds 12,149.74 Total Other Funds o

Grand Total: Revenues and Transfers In 1,491,198.91 Grand Total: Expenditures and Transfers Out 740,153.42



AGENDA NO: B-1

MEETING DATE: October 26, 2021

Staff Report

TO: Honorable Mayor and City Council DATE: October 12, 2021
FROM: Nancy Hubbard, Contract Planner

SUBJECT: Major Modification (MAJ21-005) and Coastal Development Permit (CDP21-036) to
approve the change from 6 new residential parcels to 5 new residential parcels on
a .99-acre site located at 2783 Coral Avenue as part of the Cloister’s Subdivision
Tract 1996. The 6-unit project was approved by City Council (through appeal) on
November 3, 2018, with the following permits: Conditional Use Permit (UP0-470),
Vesting Tentative Map No. 2859 (S00-127) subject to conditions of approval and
the mitigation and monitoring plan included in the adopted Mitigated Negative
Declaration. The project is zoned CRR/GC/PD (Coastal Resource Residential/Golf
Course/Planned Development) and is located in the Coastal Commission Appeals
Jurisdiction.

RECOMMENDATION:

Conduct the public hearing, and then conditionally approve the project by adopting City Council
Resolution No. 71-21, which includes findings for MAJ21-005 and CDP21-036 subject to the conditions
of approval related to this modification and mitigation measures from the 2018 adopted Mitigated
Negative Declaration for the project.

APPLICANT: Kevin Huber, agent for Morro Bay Ventures, LLC

ADDRESS/APN: 2783 CORAL AVE/ 065-386-015

LEGAL DESCRIPTION: Lot 124 of Tract No 1996 per the map recorded in Book 17 of Maps at
Page 83, Atascadero Beach.

ZONING: CRR/GC/PD (Coastal Resource Residential/Golf Course/Planned
Development)

GENERAL PLAN/COASTAL LAND USE PLAN: Low Density Residential

SUBJECT REQUEST: Request to modify the approved project to a 5-unit residential subdivision to
reflect the March 13, 2020, California Coastal Commission’s Immaterial Amendment to the original
Coastal Development Permit for the Cloister Tract (CDPA-4_MRB-91-044) to allow Lot 124 of Tract
No. 1996 to be developed into 5 residential lots. The original project (6-unit residential subdivision,
including approved home plan designs and conformance with development standards) was approved
by Planning Commission on August 7, 2018. City Council, through appeal, denied a appeal and
upheld the Planning Commission approval on November 3, 2018, validating the following permits:
Conditional Use Permit (UP0-470), Coastal Development Permit (CPO530) and Vesting Tentative
Map (S00-127) subject to conditions of approval and the mitigation and monitoring plan included in

Prepared By: _NH Dept Review: SG
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the adopted Mitigated Negative Declaration. The project is zoned CRR/GC/PD (Coastal Resource
Residential/Golf Course/Planned Development) and is located in the Coastal Commission Appeals
Jurisdiction. This site, as part of the Cloister Subdivision, is subject to the 1992 issued Coastal
Development Permit.

SITE HISTORY:

o In 1996, Lot 124, part of the Cloister’s Subdivision Tract 1996 approval, was dedicated to the
City of Morro Bay as a site for a future fire station.

¢ In 2007 it was determined by the City that the site would not be used for a fire station location
and the City proceeded to process an application for approval of a 6-parcel subdivision. The
subdivision was approved by City Council in 2007, but was never finalized or recorded.

¢ |In 2016, the City approved the sale of the site to the current owners. The applicant submitted
a Vesting Tract Map, Conditional use Permit and Coastal Development Permit for a 6-parcel
subdivision, very similar in design to the previously approved 2007 subdivision plans.

e The 6-unit VMT/CPO/UPO permit was approved by Planning Commission in August 2018. It
was appealed to City Council and following a continuance, City Council upheld the Planning
Commission approval and denied the appeal on November 13, 2018.

e November 13, 2018. The Planning Commission approval issued in August 2018 became
effective, and a final action notice was provided to California Coastal Commission (CCC) for
review. CCC determined that the original CDP permit (from 1996) was applicable to this
project and asked the City to void the recently issued CDP, leaving the City issued CUP and
Vesting Tentative Map approval in place. CCC concluded that they needed to amend the
original 1992 Coastal Development Permit to clarify the density remaining for development of
Lot 124.

e In March 2020, the CCC finalized their immaterial amendment to the original 1992 CDP
clarifying that there was available density equal to 5 residential units for Lot 124.

e July 1, 2021, the property owner submitted their request for a Modification to the City issued
2018 approval to change from 6 residential units to 5 residential units to comply with the recent
CCC determination.

¢ Cloisters Design Committee has reviewed and provided conditional approval of the 5-home
designs, materials, colors and site layouts dated October 13, 2021 (See Exhibit D and
discussion below).

PROJECT DESCRIPTION:

The applicant was issued a CUP/CDP/VTM permit in August 2018 for a 6-lot subdivision on the 0.99-
acre parcel (APN # 065-386-015), identified as Lot 124 within the Cloister's Subdivision Tract
No0.1996. The previous approval included discretionary review and approval of the 6-lot subdivision,
the proposed home designs, placement on the site and conformance with the development standards,
which would remove the need for any further discretionary review of the individual home submittals
for Coastal Development Permits. The current request is for approval of a necessary modification
to reduce the density to 5 residential lots (MAJ21-005). The submittal also includes a Coastal
Development Permit (CDP21-036) necessary for approval of the Vesting Tentative Tract Map No.
2859 reflecting discretionary approval of the 5 proposed home designs, including materials, color
boards and placement on the specific lots and conformance with the development standards. The
two home designs used are significantly the same as previously approved by the Planning
Commission in 2018, and the subdivision layout includes improved on-site circulation and parking as
well as conformance with all development standards of the zoning district. The project includes two
attached Accessory Dwelling Units on lots 2 and 3. Pursuant to State ADU Law, ADU’s must be
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approved ministerially (at staff level) and are not therefore a part of the City Council’s decision on the
project.

The 5-home plan changes reflect:
(1) reduction in density from 6 lots to 5 lots consistent with the California Coastal Commission
immaterial amendment
(2) improved on-site circulation,
(3) an increase in off-street parking, and
(4) larger parcels,

The proposed plan meets all the zoning and land use development standards. Below is a summary
of changes in the 5-home plan from the 6-unit plan.

6-unit plan

6058-8093 sf
2681-2808 sf (6 homes)
none

5-unit plan

7826-10070 sf
2711-2808 sf (5 homes)
Two 517 sf ADU’s (to be
approved ministerially)

Lot sizes

Single Family Homes
Accessory Dwelling
Units

Number of home plans

3 home designs

2 home designs, plus ADU floor
plan

On-site Parking

2 garage spaces per

2 garage and 2 driveway

spaces dwelling, some homes had parking spaces per home
driveway parking spaces.

Height of 14 ft 14 ft

homes/ADU’s

Setbacks Side yard setbacks were a All setbacks are met

few inches short from
requirements
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Previously Approved 6 home plan:

CORAL AVENUE

CORAL AVENUE

DESIGN KEY:
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HOME DESIGN, ELEVATION, FLOOR PLANS: Vesting Tentative Map (VTM) submittals include
proposed home floor plans, elevations and exterior design with material and proposed color schemes
for review as part of the VTM approval, which together with the approval of the Coastal Development
permit (CDP21-036) will provide the necessary discretionary approval of the home designs,
placement on the site and conformance with the development standards of the zoning district. Once
approved through this process, no further planning permits are required unless a home design or
placement on the site changes substantially from the originally approved plan. This 5-unit plan
includes use of two of the originally approved home plans and color schemes, as shown below.

PLAN 1 FRONT ELEVATION
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CLOISTER’S DESIGN COMMITTEE: The Design Committee provided a conditional approval of the

5 home designs and site plans. The requested conditions and the staff comments are summarized

below:
1.

Requested sidewalk, curb and gutters on shared private driveway.

Response: There are existing sidewalks, curbs and gutters along the site frontage on Coral
Ave and San Jacinto. Those sidewalks are the same as in front of the adjacent Cloisters
homes just south of the subject property. The conditions of approval in the original Coastal
Development Permit for the Cloister’s Subdivision that provides a specific type of sidewalk
design for the public streets. However, the shared private driveway in this project is not a
public street and there is no city requirement to request sidewalks, curbs and gutters on a
private driveway. Additionally, the driveway design is appropriate for the private use of these
5 homes and complies with the fire department access requirements. No change is required.

Requested that the setback requirements be the same as for all the homes in the Cloisters.
Response: The project meets all the setbacks in the development standards of the zoning
district, which are the same as the setbacks in the Cloister’s Design Guidelines. The project
meets the setback standards.

The project should construct a sound wall along Highway 1 to match the adjacent property
wall.

Response: The original conditions of approval for the Cloister’s subdivision includes a
provision that a 7-foot-high sound barrier be installed along the rear lines of Lots 42-45 and
Lots 79-88. Lots 42-45 are immediately south of the subject property. The conditions of
approval states that sound walls shall be subject to the approval of the Director and shall be
located so as not to have the effect of ‘walling in’ the highway. Plantings are required to block
the view of the walls. The applicant has proposed a 5 »% foot high wood fence that meets the
development standards for fencing. The Director will work with the applicant on a suitable
resolution for the fence/wall barrier required along Highway 1.

ENVIRONMENTAL CONCERNS:

In August 2018, the MND was approved for this project, which includes mitigation and monitoring

plans.

The revised project resulting in a decrease in number of units would not change the

environmental conclusions included in the MND. Therefore, the project would not result in any new
or substantially increased environmental impacts and will continue to be subject to the 2018 approved
MND and the related mitigation and monitoring plan requirements. A link to the MND is provided
below under the Attachments section of the staff report.

PUBLIC HEARING NOTICE:

Notice of a public hearing on this item was published in the San Luis Obispo Tribune newspaper on
October 15, 2021, and all property owners in the Cloisters and occupants of record within 500 feet of
the project site were notified of the scheduled public hearing and invited to voice any concerns on this
application. The project site was also posted with a ‘pending development’ sign visible to pedestrian
and vehicular traffic passing the site.

CONCLUSION

The 5-home plan is consistent with the General Plan and Local Coastal Program, as conditioned, and
will not have substantial adverse effect on the environment or coastal resources. Furthermore, a
residential subdivision is consistent with the site zoning and the Cloister’s Subdivision original CDP, as
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amended. As conditioned, the project is also consistent with the stated goals of the zoning ordinance
to promote the growth of the city in an orderly manner and to promote public health, safety and general
welfare.

STAFF RECOMMENDATION

Staff recommends the City Council approve the requested Major Modification (MAJ21-005) and the
Coastal Development Permit (CDP21-036) modifying the existing Conditional Use Permit UP0-470,
and Vesting Tentative Map No. 2859 (S00-127), to approve a 5 home subdivision within the Cloister’s
Subdivision Tract No.1996, together with the discretionary approval of the proposed home plans and
site configurations for each of the proposed 5 homes as depicted in the plans submitted to the City
on July 1, 2021, by adopting Resolution No. 71-21.

ATTACHMENTS

1. Exhibit A — Resolution No. 71-21

2. Exhibit B — Vesting Tentative Map updated, and architectural plans for the 5 homes; designs,
site layouts and material boards

3. Exhibit C — Previously approved 6-unit plan permit with plans (approved through denial of
appeal by City council November 13, 2018)

4. Exhibit D — Cloisters Design Committee conditional approval letter dated October 13, 2021

5. Staff Presentation

Link to MND http://www.morro-bay.ca.us/842/Current-Planning-Projects
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RESOLUTION NO. 71-21

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA APPROVING A MAJOR
AMENDMENT (MAJ21-005), TO PREVIOUSLY APPROVED
CONDITIONAL USE PERMIT (UP0-470), TENTATIVE VESTING MAP
#2859 (S00-127) AND MITIGATED NEGATIVE DECLARATION, AND
APPROVING A NEW COASTAL DEVELOPMENT PERMIT (CDP21-036)
FOR THE 5 UNIT SUBDIVISION AND INDIVIDUAL HOME DESIGNS,
SITE LAYOUT AND CONFORMANCE WITH DEVELOPMENT
STANDARDS. THE CHANGE IS FROM A 6-LOT TO A 5-LOT
SUBDIVISION ON A .99 ACRE PARCEL AT 2783 CORAL AVE WITHIN
THE CLOISTERS SUBDIVISION.

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, on November 13, 2018, the City Council conducted a public hearing at the
Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, and denied an appeal and
upheld the August 7, 2018, Planning Commission approval of the above noted previously
approved permits; and

WHEREAS, the California Coastal Commission requested that the City void the Coastal
Development Permit issued as part of the August 7, 2018, approvals and processed an immaterial
amendment on March 13, 2020, to the original (1992) coastal development permit for the Cloisters
Subdivision clarifying that the land use and identifying 5 units of density available for the subject
parcel; and

WHEREAS, the applicant submitted a request for a Major Modification to the previously
approved vesting tentative map and conditional use permit reducing the density to a 5-lot
subdivision to comply with the recent California Coastal determination; and

WHEREAS, the Coastal Land Use Plan requires issuance of a coastal development
permit for activities that constitutes ‘development’ as defined in the Coastal Act, which includes
subdivisions and new residential development; and

WHEREAS, the City Council conducted a public hearing on October 26, 2021, to consider
approval of the revised Vesting Tentative Map, and site layout for a reduction in lots/homes from
6 to a 5-home subdivision including coastal development permit review for the revised project;
and

WHEREAS, notices of said public hearing were made at the time and in the manner
required by law; and

WHEREAS, the City Council has duly considered all evidence, including the 2018

approvals made by the Planning Commission, the evaluation and recommendations by staff and
the public comments presented at said hearing.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay as

follows:

Section 1: Findings for approval:

Section 2: Findings. Based upon all the written and oral testimony and evidence presented to
the Council at and for the above public hearing, the City Council makes the findings as included
in Resolution No. 71-21.

California Environmental Quality Act (CEQA) Finding

1.

For purposes of the California Environmental Quality Act, an Initial Study was prepared
for the project, which resulted in a Mitigated Negative Declaration (the “MND”) together
with the Mitigation and Monitoring Program. The MND and Mitigation and Monitoring
Program was approved August 7, 2018, by the Planning Commission and such approval
was upheld through appeal to the City Council on November 13, 2018.

Modifications to the project result in a reduced density that would not change the
environmental conclusions included in the approved MND. Therefore the project would
not result in any new or substantially increased environmental impacts and will continue
to be subject to the Mitigation and Monitoring Program which is included in Resolution 20-
18 and is Exhibit C to the staff report.

Major Modification to Conditional Use Permit and Vesting Tentative Map:

1.

2.

3.

The project is an allowable use in the zoning district and is also in accordance with the
certified Local Coastal Program and the General Plan for the City of Morro Bay; and
The project meets the goals to promote infill development on vacant or underutilized
properties in the city as the preferred development strategy.
The City Council has reviewed the 5-home residential project and considered the following
criteria in that review and has concluded that this 5-home subdivision meets the following:

a. residential development standards,

b. shared access requirements and the compatibility of use,

c. minimized effects on the environment,

d. designed to minimize view corridor impact

e. design and function compatibility with the surrounding neighborhood
The required discretionary review of the home designs, site layouts and compliance with
development standards of the zoning district constituting “development’ under the Coastal
Land Use Plan has been met; and

Coastal Development Permit Findings:

1.

The project is an allowable use in its zoning district and is also in accordance with the
certified Local Coastal Program and the General Plan for the City of Morro Bay based on
the analysis; and

The establishment, maintenance, or operation of the use applied for will not be detrimental
to the health, safety, morals, comfort, and general welfare of the persons residing or
working about such proposed use as the project is consistent with all applicable zoning
and planning requirements; and

The use will not be injurious or detrimental to property and improvements in the
neighborhood or the general welfare of the City since the project, as conditioned, will be
consistent with all applicable City regulations; and

The City Council has reviewed the 5-home residential project and considered the following
criteria in that review: Provisions for residential development standards, shared access
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requirements and the compatibility of use, effects on the environment, design, and function
compatibility with the surrounding neighborhood.

The submittal includes proposed home floor plans for two different home designs, together
with elevations and design details as part of the Vesting Tentative Map No. 2859 submittal.
These proposed plans have been reviewed and have been found to meet the zoning
development standards and the requirements of the previously approved Cloisters
Subdivision Tract No. 1996 as amended by the California Coastal Commission March 13,
2020.

Pursuant to State ADU Law, the two proposed attached Accessory Dwelling Units, are
required to be processed ministerially, are under review in a concurrent process and will
be issued Administrative CDP’s with conditions of approval.

Section 3. Action. The City Council does hereby approve the Major Modification (MAJ21-005) to
change the approved plans for a 5-home subdivision consistent with the density conclusion
reflected in the California Coastal Commission immaterial amendment (A-4-MRB-91-044-A2) of
the 1992 CDP and approves Coastal Development Permit (CDP21-036) subject to the attached
conditions of approval reflected in Council Resolution No. 71-21. The applicable conditions of
approval for the original approved CUP/VTM permits as well as the 2018 adopted MND mitigation
and monitoring plan continue to be applicable to this project.

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1.

This MAJ21-005 and CDP21-036 permit is granted to modify the existing CUP/VMT
permits to reflect the March 13, 2020, California Coastal Commission’s Immaterial
Amendment to the original Coastal Development Permit for the Cloister Tract (CDPA-
4_MRB-91-044) confirming land use and density available to Lot 124 of Tract No. 1996 to
be up to 5 residential lots. The original project (6-unit residential subdivision, including
approved home plan designs and conformance with development standards) was
approved by Planning Commission on August 7, 2018. City Council, through appeal,
denied the appeal and upheld the Planning Commission approval on November 3, 2018,
validating the following permits: Conditional Use Permit (UP0-470) and Vesting Tentative
Map (S00-127) subject to conditions of approval and the mitigation and monitoring plan
included in the adopted Mitigated Negative Declaration. The project is zoned CRR/GC/PD
(Coastal Resource Residential/Golf Course/Planned Development) and is within the
Coastal Commission Appeals Jurisdiction.

Inaugurate Within Two Year: Unless the construction or operation of the structure, facility,
or use is commenced not later than two (2) years after the effective date of this approval
and is diligently pursued thereafter, this approval will automatically become null and void;
provided, however, that upon the written request of the applicant, prior to the expiration of
this approval, the applicant may request up to two extensions for not more than one (1)
additional year each. Said extensions may be granted by the Director, upon finding that
the project complies with all applicable provisions of the Morro Bay Municipal Code,
General Plan and Local Coastal Program Land Use Plan (LCP) in effect at the time of the
extension request.

Changes: Any minor change may be approved by the Community Development Director.
Any substantial change will require the filing of an application for an amendment.
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Compliance with the Law: All requirements of any law, ordinance or regulation of the State
of California, City of Morro Bay, and any other governmental entity shall be complied with
in the exercise of this approval.

Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold harmless the City, its agents, officers, and employees, from any claim,
action, or proceeding against the City as a result of the action or inaction by the City, or
from any claim to attack, set aside, void, or annul this approval by the City of the applicant's
project; or applicant’s failure to comply with conditions of approval. This condition and
agreement shall be binding on all successors and assigns.

Compliance with Conditions: Compliance with and execution of all conditions listed
hereon shall be necessary, unless otherwise specified, prior to obtaining final building
inspection clearance. Deviation from this requirement shall be permitted only by written
consent of the Planning and Building Director and/or as authorized by the Planning
Commission. Failure to comply with these conditions shall render this entitlement, at the
discretion of the Director, null and void. Continuation of the use without a valid entitlement
will constitute a violation of the Morro Bay Municipal Code and is a misdemeanor.

Compliance with Morro Bay Standards: This project shall meet all applicable requirements
under the Morro Bay Municipal Code and shall be consistent with all programs and policies
contained in the certified Coastal Land Use plan and General Plan for the City of Morro
Bay.

PLANNING CONDITIONS

1.

Construction Hours:  Pursuant to section 9.28.030.l, Construction or Repairing of
Buildings. The erection (including excavating), demolition, alteration or repair of any
building or general land grading and contour activity using equipment in such a manner
as to be plainly audible at a distance of fifty feet from the building other than between the
hours of seven a.m. and seven p.m. on weekdays and eight a.m. and seven p.m. on
weekends except in case of urgent necessity in the interest of public health and safety,
and then only with a permit from the community development department, which permit
may be granted for a period not to exceed three days or less while the emergency
continues and which permit may be renewed for a period of three days or less while the
emergency continues.

Dust Control: That prior to issuance of any grading permit, a method of control to prevent
dust and windblown earth problems shall be submitted for review and approval by the
Building Official.

Affordable Housing Requirement: Prior to issuance of a Building Permit, applicant shall
identify the method of compliance with the affordable housing requirement for residential
developments of 5 or more units (MBMC 17.50.020) and provide appropriate deed
restriction.

Archaeology: See Mitigation Measures and Monitoring section incorporated as part of this
Resolution. The applicant shall be liable for costs associated with the professional
investigation and implementation of any protective measures as determined by the
Community Development Director.

Conditions of Approval on Building Plans: Prior to the issuance of a Building Permit, the
final Conditions of Approval shall be attached to the set of approved plans. The sheet
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10.

11.

12.

containing Conditions of Approval shall be the same size as other plan sheets and shall
be the last sheet in the set of Building Plans.

Maximum Height: The maximum permissible height of any residential units constructed
on the project site is 14 feet above finished grade, however finished grade can only exceed
natural grade by the minimum fill necessary to meet the floodplain elevation requirements.
The finished grade elevation must be verified by a licensed surveyor prior to construction
of the home and a certificate provided to the Planning Department. The height restrictions
must meet the Architectural Design Guidelines of the Cloister’s Subdivision Tract No.
1996.

Access Road: The access road to the lots shall be maintained as a private drive by the
property owners within the subdivision documented by a shared reciprocal access and
maintenance agreement for all the common areas within the newly created subdivision.
The agreement should include provisions to ensure that the interior common driveway is
always kept clear to allow vehicles to enter and exit the subdivision.

Undergrounding of Utilities: Pursuant to MBMC Section 17.48.050, prior to final occupancy
clearance, all on-site utilities including electrical, telephone and cable television shall be
installed underground.

Trees to be preserved: The trees along San Jacinto Road shall be preserved to the
maximum extent feasible. To facilitate this, any tree removal proposed along San Jacinto
Road must be approved by the Community Development Director, unless the trees are an
immediate hazard. Trees removed from the subject site to accommodate the development
shall be replaced, at a minimum, at a 1:1 ratio in an off-site location with a species of tree
suitable to replace or enhance Raptor habitat areas, as approved by the Community
Development Director.

Color and Materials: Colors and materials shall be as shown on Plan Sheet A9 which
shows three scenarios for exterior colors, and materials are approved and required to be
included in the building permit plans. Any minor changes in colors or materials must be
reviewed and approved by the Community Development Director.

Landscaping and Irrigation Plans: Landscaping and irrigation plans for each residential
lot shall be submitted by the project applicant to the City for review and approval as part
of the building permit submittal.

Outdoor Lighting. The applicant shall submit an outdoor lighting plan for both the exterior
of the homes and for any lighting proposed in common areas for review and approval by
the Community Development Director. The Proposed lighting shall be decorative in
nature, low level pedestrian oriented and street and parking area lights shall be shielded
from above.
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BUILDING DIVISION CONDITIONS

A.

CONDITIONS PRIOR TO THE ISSUANCE OF A BUILDING PERMIT:

1.

Building permit plans shall be submitted by a California licensed architect or engineer when
required by the Business & Professions Code, except when otherwise approved by the
Chief Building Official.

The owner shall designate on the building permit application a registered design
professional who shall act as the Registered Design Professional in Responsible Charge.
The Registered Design Professional in Responsible Charge shall be responsible for
reviewing and coordinating submittal documents prepared by others including phased and
staggered submittal items, for compatibility with design of the building.

The owner shall comply with the City’s Structural Observation Program. The owner
shall employ the engineer or architect responsible for the structural design, or another
engineer or architect designated by the engineer of record or architect responsible for
the structural design, to perform structural observation as defined in Section 220.
Observed deficiencies shall be reported in writing to the owner’s representative,
special inspector, contractor, and the building official. The structural observer shall
submit to the building official a written statement that the site visits have been made
and identify any reported deficiencies that, to the best of the structural observer’s
knowledge, have not been resolved.

The owner shall comply with the City Special Inspection Program. Special inspections
will be required by Section 1704 of the California Building Code. All Special Inspectors
shall first be approved by the Building Official to work in the jurisdiction. All field reports
shall be provided to the City Building Inspector when requested at specified increments
for the construction to proceed. All final reports from Special Inspectors shall be
provided to the Building Official when they are complete and prior to final inspection.

A soils investigation performed by a qualified professional shall be required for this
project. All cut and fill slopes shall be provided with subsurface drainage as necessary
for stability; details shall be provided. Alternatively, submit a completed City of Morro
Bay soils report waiver request.

Mitigation measures for natural occurring asbestos require approval from San Luis
Obispo County Air Pollution Control District.

BUILDING PERMIT APPLICATION: To apply for building permits, submit three (3)
sets of construction plans, fire sprinkler plans, if applicable, and supplemental
documents to the Building Division.

The Title sheet of the plans shall include, but not limited to:

Street address, lot, block, track, and Assessor Parcel Number
Occupancy Classification(s)

Construction Type

Maximum height of the building allowed and proposed

Floor area of the building(s)

Fire sprinklers proposed or existing

Minimum building setback allowed and proposed
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All construction will conform to the 2019 California Building Code (CBC), 2019
California Residential Code (CRC), 2019 California Fire Code (IFC), 2019
California Mechanical Code (CMC), 2019 California Plumbing Code (CPC), 2019
California Electrical Code (CEC), 2019 California Energy Code, 2019 California
Green Building Code (CGBC), Title 14 and 17 of the Morro Bay Municipal Code.

(Code adoption dates are subject to change. The code adoption year is
established by application date of plans submitted to the Building Division for plan
review.)

B. CONDITIONS TO BE MET DURING CONSTRUCTION:

1.

SITE MAINTENANCE: During construction, the site shall be maintained to not infringe on
neighboring property, such as debris and dust. A storm water management plan shall be
maintained through the duration of the project. The storm water management measures
such as fiber rolls, silt fencing, etc. will be enforced by City staff by random site visits.

ARCHAEOLOGICAL MATERIALS: In the event unforeseen archaeological resources
are unearthed during any construction activities, all grading and or excavation shall
cease in the immediate area and the find left untouched. The Building Official shall be
notified so that the extent and location of discovered materials may be recorded by a
qualified archaeologist, Native American, or palaeontologist, whichever is appropriate.
The qualified professional shall evaluate the find and make reservations related to the
preservation or disposition of artifacts in accordance with applicable laws and
ordinances. If discovered archaeological resources are found to include human
remains, or in any other case when human remains are discovered during
construction, the Building Official shall notify to county coroner. If human remains are
found to be of ancient age and of archaeological and spiritual significance, the Building
Official shall notify the Native American Heritage Commission. The developer shall be
liable for costs associated with the professional investigation.

FOUNDATION SETBACK VERIFICATION: Prior to the placement of concrete and
upon completed form installation, a licensed surveyor is required to measure and
record the distance from the proposed foundation walls to the established lot lines.
The contractor shall submit these findings in letter format to the building inspector upon
the request for a foundation inspection. Letter shall specify the findings of front, sides
and rear yard setbacks as defined in Title 17 of the MBMC. The Building Official shall
have discretion on a case-by-case basis for some lot types.

BUILDING HEIGHT VERIFICATION: Prior to roof sheathing or shear wall inspection,
a licensed surveyor is required to measure and record the height of the structure. The
contractor shall submit this finding in letter format to the building inspector upon the
request for roof sheathing/shear wall inspection. Letter shall specify the recorded
height of structure as defined in Title 17 of the MBMC. The Building Official shall have
discretion on a case-by-case basis for some site-specific projects.

C. CONDITIONS TO BE MET PRIOR TO FINAL INSPECTION AND ISSUANCE OF THE
CERTIFICATE OF OCCUPANCY:

1.

Prior to building division final approval and request for final inspection, all required
inspections from the other various divisions and departments must be completed and
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verified by a city inspector. All required final inspection approvals must be obtained
from the various departments and documented on the permit card. This permit card
shall then be turned into the building division for scheduling of the final building
inspection.

2. Any as-built drawings that were required by the building inspector or plans examiner
must be submitted for approval prior to the request for final inspection.

3. If structural observations were required, the final structural observation report shall be
submitted to the building division prior to issuance of the certificate of occupancy or
final inspection approval.

4. If special inspections were required, the final special inspection report shall be
submitted to the building division prior to the issuance of the certificate of occupancy
or final inspection approval.

5. Final soils summary report from the geotechnical representative indicating compliance
with the required conditions set forth in the soils report.

6. Final T-24 energy reports (Certificates of Installation).

PUBLIC WORKS CONDITIONS

The following will be required prior to Final Map recordation:

1.

Parkland In-lieu Fee: Prior to recordation of the Final Map requirements of the City of Morro
Bay for dedication of land for park purposes and/or payment of fee-in-lieu thereof shall be
met (MBMC Section 16.52.050).

Maintenance Agreement: Prior to recordation of the Final Map a maintenance agreement
shall be created to allow for timely maintenance of all on-site storm water control measures
and other commonly owned improvements.

The following will be required prior to Building Permit issuance.

3.

Sewer Impact: The applicant shall conduct an engineering assessment to determine potential
impacts of the proposed 5 Lots on the existing sewage collection line. Since the developer
will be adding additional impacts to water and sewer line segments which have deficiencies
identified in the 2006 Sewer Collections System Master Plan, the applicant shall either
construct improvements or propose payment of a prorate fair share Development Impact Fee
based on the results of the engineering assessment. OneWater Improvements were included
in the updated sewer impact fees approved by City Council.

Water Meter: Water meters shall be in the City right of way.

Encroachment Permits: The Applicant/Developer is responsible for acquiring encroachment
permits. The permits are required and issued by the Public Works Department prior to any
construction in or use of land in the City right-of-way including traffic and erosion control
plans.

Repair & Replacement of Public Improvements: Prior to project completion the
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Applicant/Developer shall repair curb, street, sewer line, water line, or any public
improvements which were damaged because of construction operations for this project.

FIRE CONDITIONS

1.

Automatic fire sprinklers: An automatic fire sprinkler system, in accordance with NFPA 13-
D, California Fire Code (Section 903), California Residential Code (Section R313), and Morro
Bay Municipal Code (Section 14.08.090 (L)(1) is required as part of the building permit
submittal.

Fire Safety during construction and demolition, if required, shall be in accordance with 2016
California Fire Code Chapter 33. This chapter prescribes minimum safeguards for
construction, alteration, and demolition operations to provide reasonable safety to life and
property from fire during such operations.

Carbon monoxide alarms are required in proposed new dwelling units and sleeping areas.
An approved carbon monoxide alarm shall be installed in all dwellings having a fossil fuel-
burning heater or appliance, fireplace or attached garage. Carbon monoxide alarms shall be
listed as complying with UL 2034 and be installed and maintained in accordance with NFPA
720 and the manufacturer’s instructions (CRC R315.2)

Address ldentification: All new and existing single-family residence and ADU’s shall have
their own approved address letters or building numbers placed in a position to be plainly
legible from the street or road affronting the property (CFC505)

Access and Egress: ADU’s must have exterior access that is independent from the primary
residence.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting

thereof held on this 26" day of October 2021, on the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

John Headding, Mayor

ATTEST

Dana Swanson, City Clerk
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1. PROJECT ADDRESS: SE CORNER OF CORAL & SAN JACINTO
2. TRACT SIZE: 43,099 SQFT (0.99 AC)
3. ASSESSOR’S PARCEL NO.: 065—386—-015
4.  ZONING: COASTAL RESOURCE RESIDENTIAL/
GOLF PLANNED DEVELOPMENT
5. PROPOSED USE: SINGLE FAMILY RESIDENTIAL
6. WATER SUPPLY: CITY OF MORRO BAY
7. SEWAGE DISPOSAL: CITY OF MORRO BAY
8. GAS: SOUTHERN CALIFORNIA GAS CO.
9. ELECTRICITY: PACIFIC GAS & ELECTRIC
10. TELEPHONE: AT&T
11. CABLE CHARTER CABLE
12. FEMA FLOOD ZONE: X ZONE (500 YEAR FLOOD)
LOT # GROSS AREA NET_AREA AVERAGE _EX. ELEVATION
LOT 1 8,092 SQFT (0.19 ACRE) 6,343 SQFT (0.15 ACRE) 30.19°
LOT 2 8,751 SQFT (0.20 ACRE) 7,003 SQFT (0.16 ACRE) 32.34°
LOT 3 10,106 SQFT (0.23 ACRE) 6,790 SQFT (0.16 ACRE) 33.91°
LOT 4 7,626 SQFT (0.18 ACRE) 6,188 SQFT (0.14 ACRE) 31.87°
LOT 5 8.524 SQFT (0.19 ACRE) 6.644 SQFT (0.15 ACRE) 29.42°
TOTAL 43,099 SQFT (0.99 ACRE) 32,968 SQFT (0.76 ACRE) 31.64°

PROJECT NOTES

1.
2.
3.

ALL RESIDENCES SHALL BE EQUIPPED WITH SPRINKLERS.
A COMMON ROAD AGREEMENT SHALL BE CREATED TO MAINTAIN PRIVATE ROAD.
ADDITIONAL TREE REMOVAL AND SITE GRADING TO BE DETERMINED AT TIME OF DEVELOPMENT.

ALL RESIDENCES CONSTRUCTED SHALL COMPLY WITH CLOISTER'S CC&R'S AND THE CLOISTERS
DESIGN GUIDELINES.

TOPOGRAPHIC INFORMATION SHOWN ON THIS MAP IS BASED ON A SURVEY PERFORMED BY
GARING TAYLOR & ASSOCIATES IN JANUARY 2017

EUCALYPTUS TREE REMOVAL (17) DENOTED WITH

ABBREVIATIONS

ABAN ABANDONED PUE PUBLIC UTILITY EASEMENT
AC ASPHALT CONCRETE P PROPOSED

CL CENTERLINE PVC POLYVINYL CHLORIDE

ELEC ELECTRIC S SLOPE

ESMT EASEMENT SD STORM DRAIN

EX EXISTING SDMH STORM DRAIN MANHOLE
FF FINISHED FLOOR SS SANITARY SEWER

FG FINISHED GRADE SSCO SANITARY SEWER CLEANOUT
FL FLOW LINE SSMH SANITARY SEWER MANHOLE
FS FINISHED SURFACE S/W SIDEWALK

GR GRATE TC TOP OF CURB

HP HIGH POINT ™ TOP OF WALL

IE INVERT ELEVATION TYP TYPICAL

LAT LATERAL WL WATER LINE

VESTING TENTATIVE MAP
FOR

TRACT No. 2859

BEING A SUBDIVISION OF LOT 124 OF TRACT NO. 1996,
PER THE MAP RECORDED IN BOOK 17 OF MAPS AT PAGE 83,
INTO FIVE RESIDENTIAL PARCELS RANGING IN SIZE
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Cloisters Residences - Coastal Development Package

APN: 065- 386-015

ADDRESS: Corner of San Jacinto and Coral Ave. Morro Bay
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STREET PERSPECTIVE ON CORAL AVE

PROJECT ARCHITECT
RRM DESIGN GROUP:
3765 S. Higuera, San Luis Obispo, CA
93420

Phone: (805) 543-1794

DEVELOPER:
Morro Bay Ventures, LLC
3255 W. March Lane, 4th floor
Stockton, CA 95219

CLOISTERS RESIDENCES - TITL

DATE: 6/ 23 / 2021

PROJECT DESCRIPTION

S single story residences sharing a common driveway on the
corner of the San Jacinto entrance to the Cloisters neighbor-
hood. The homes have been designed to mimize the impact to
the neighborhood view corridor along highway 1 as well as to
fit the architectural asthetic of Cloisters design guidlines.

PROJECT STATISTICS
Zoning:

Lot Area:
Setbacks:

Lot Coverage:
Building Height:

Impermeable surface calculations:

E SHEET
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Coastal Resource Residential
/ Golf Planned Development
Refer to Site plan A3

Refer to Site plan A3

Refer to Site plan A3

14’ Max height (Avg.N.G.)
Refer to Elevations.

Refer to Civil plans

PROJECT LOCATION

S\AN JACINTO

MORRO BAY

CLOISTERS

VICINITY MAP

A1
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DATE: 6/ 23 / 2021

BEFORE

VISUAL IMPACT STUDY - HIGHWAY 1 & SAN JACINTO

MORRO BAY

CLOISTERS

VICINITY MAP

CLOISTERS RESIDENCES - VISUAL IMPACT STUDY
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EXISTING TREES TO REMAIN REFER TO LANDSCAPE SITE PLAN

5'-6" HIGH WOOD FENCE AT PUE.
CONSISTENT WITH DESIGN GUIDELINES

N
3
S
&
NS
&
‘(\
I
5.00 6.50 ||
L LOT COVERAGE:
- 45% MAX PER CLOISTERS DESIGN GUIDELINES
2 LOT 1: 8,092 PLAN 1 = *3,251s 1. / 8,092 = 40%
g LOT 2: 8,787 PLAN 2+ADU = *3,711s.f./8,787 = 42%
< LOT 3: 10,070 PLAN 2+ADU = *3,711s.f./ 10,070 = 37%
1 LOT 4: 7,626 PLAN 2 = *3,194s f. / 7,626 = 42%
< LOT 5: 8,521 PLAN 1 = *3,251sf. / 8,521 = 38%
ﬂ: *GROSS FOOTPRINT INCLUDING COVERED PORCH AND GARAGE
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\ RATIO REFER TO LANDSCAPE W 12710 T
\ PLAN. | 8 1G]
| | I
1

2 |ARCHITECTURAL PROPOSED SITE PLAN

| A0 | 1/16"=1-0"

CORAL AVENUE

EXMASONRY WALL

3 | EXISTING SITE PLAN

| A0 | 1"=30-0"

design
Oroup e CLOISTERS RESIDENCES - ARCHITECTURAL SITE PLAN
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DATE: 07/ 18 /2018

1X6 WOOD SLATS FASTENED TO STREET SIDE
OF POSTS. SLAT PATTERN AS SHOWN. 2" GAPS,
TYP.

2X6 WOOD CAP ON TOP AND SIDES OF
FENCE AS SHOWN. MITER CORNERS.
WATERFALL AT STEPS IN FENCE

4X4 POSTS WITH CONCRETE FOOTING

CLOISTERS RESIDENCES -

TREE MITIGATION TABLE:

TOTAL TREES TO BE REMOVED 17
PER SHEET A3
17
TOTAL TREES REQUIRED FOR MITIGATION
“ 15 GALLON ‘;
TOTAL TREES PROPOSED 31 A
EXCEEDS MITIGATION REQUIREMENTS | (18 24" BOX and 3 - 48" BOX)

S
AN JACINTO STREET
b 7
3 &,
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CONCEPTUAL PLANT LIST:

@ ASPHALT ENTRY ROAD

(3) PRIVATE PORCHES, TYP.

@ ENTRY FEATURES - SEE ARCHITECTURAL RENDERING

@ 3' HIGH FRONT YARD FENCE, TYP.
SEE ARCHITECTURAL RENDERING AND DETAILS @

BOTTOM LEFT FOR STYLE

PRIVACY FENCE

" 6' O.C. MAX, TYP "
| o 6060 |
T 7 7> AR
\ S — —— Y
\ i A -
\\ ********** B N £ S S £ S -
\ =
\ ~
\
\\
<\ =
‘ N >

— @ COLORED CONCRETE WITH SAWCUT SCORING PATTERN

@@ G © O

2
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5.5' PRIVACY FENCE AND GATES, TYP.

SEE ARCHITECTURAL RENDERING AND DETAILS @

BOTTOM LEFT FOR STYLE
@ EXISTING TREES TO REMAIN

NEW PLANTINGS OF DROUGHT AND COASTAL
TOLERANT SHRUBS AND GRASSES. NO TURF, TYP

@ CLUSTER MAIL BOXES

1X6 WOOD SLATS FASTENED TO STREET SIDE
OF POSTS. SLAT PATTERN AS SHOWN.

2X6 WOOD CAP ON TOP AND SIDES OF
FENCE AS SHOWN. MITER CORNERS.
WATERFALL AT STEPS IN FENCE

4X4 POSTS WITH CONCRETE FOOTING

2X2 BLOCKING ON BACK TO SUPPORT 1X2
HORIZONTAL SLATS

2X4 BLOCKING ON BACK

1X2 HORIZONTAL SLATS WITH 3" GAPS

PRELIMINARY LANDSCAPE PLAN

TREES
ARBUTUS X "MARINA™ - MULTI

CEANOTHUS X 'RAY HARTMAN®
MELALEUCA NESOPHILA
QPOLEA EUROPAEA "SWAN HILL" TM

SHRUBS
AGAVE ATTENUATA "NOVA"

ALOE STRIATA

ANIGOZANTHOS FLAVIDUS "TEQUILA SUNRISE
ANIGOZANTHOS X "BIG RED®
ANIGOZANTHOS X "'HARMONY"

BAMBOO - CLUMPING

BULBINE FRUTESCENS

CALAMAGROSTIS X ACUTIFLORA "KARL FOERSTER®

CALYLOPHUS DRUMMONDII
CHONDROPETALUM TECTORUM "EL CAMPO®
DIANELLA CAERULEA "CASSA BLUE

JUNCUS PATENS "ELK BLUE

LEONOTIS LEONURUS

LEONOTIS LEONURUS

LEUCADENDRON X "WINTER RED"
LEUCOSPERMUM CORDIFOLIUM "FLAME GIANT
LEUCOSPERMUM X "SCARLET RIBBON®
LEYMUS CONDENSATUS "CANYON PRINCE
LOMANDRA HYSTRIX "TROPIC BELLE
LOMANDRA LONGIFOLIA "BREEZE

NEPETA X FAASSENII "WALKERS LOW"
PENNISETUM SPATHIOLATUM

PENSTEMON HETEROPHYLLUS "MARGARITA BOP"
PENSTEMON X "GARNET

PHORMIUM "PLATTS BLACK"

SALVIA CHAMAEDRYOQOIDES

SALVIA CLEVELANDII "WINIFRED GILLMAN®
SALVIA GREGGII "PINK®

SALVIA GREGGII "WHITE’

SENECIO MANDRALISCAE

SENECIO VITALIS

STIPA ARUNDINACEA

TEUCRIUM CHAMAEDRYS

LANDSCAPE DESIGN CRITERIA:

COMMON NAME QTY CONT

ARBUTUS 9 24'BOX
CALIFORNIA LILAC 13 24"BOX
PINK MELALEUCA MULTI-TRUNK 7 24'BOX
SWAN HILL OLIVE 2 48'BOX

COMMON NAME

BLUE FLAME AGAVE
CORAL ALOE

KANGAROO PAW

BIG RED KANGAROO PAW

KANGAROO PAW

STALKED BULBINE
FEATHER REED GRASS
SUNDROPS

CAPE RUSH

CASSA BLUE FLAX LILY
SPREADING RUSH
LION'S TAIL

LION'S TAIL

CONEBUSH

GIANT ORANGE NODDING PINCUSHION
NODDING PINCUSHION
NATIVE BLUE RYE
TROPIC BELLE MAT RUSH
DWARF MAT RUSH
WALKERS LOW CATMINT
RYE PUFFS

BEARD TONGUE

RED BEARD TONGUE
NEW ZEALAND FLAX
MEXICAN BLUE SAGE
CLEVELAND SAGE

PINK AUTUMN SAGE
WHITE AUTUMN SAGE
BLUE FINGER

BLUE CHALK FINGERS
NEW ZEALAND WIND GRASS

GERMANDER

THE IRRIGATION DESIGN WILL COMPLY WITH THE LOCAL AND THE STATE WATER
CONSERVATION REQUIREMENTS. THE PROPOSED LANDSCAPE PLANT MATERIAL HAS A

LOW TO MEDIUM WATER USE.

A WEATHER SENSING, 'SMART CONTROLLER" WILL BE USED TO MONITOR THE
IRRIGATION WATER AND MANAGE DAILY WATER CONSUMPTION TO THE MINIMUM

REQUIREMENTS FOR EACH HYDROZONE.

ALL TREES, POTTERY, SHRUB AND GROUNDCOVER AREAS WILL BE IRRIGATED ON
SEPARATE HYDROZONES, SO THAT ONCE ESTABLISHED, WATER CAN BE REGULATED IN

A MORE EFFICIENT MANNER.

ALL PLANTING WILL RECEIVE DRIP IRRIGATION.

THE CONDITIONS OF THE CCC'S CLOISTERS APPROVAL WERE TO LIMIT TREE HEIGHTS IN
VIEW SENSITIVE AREAS SUCH AS THIS PROJECT SITE TO THE HOME HEIGHT LIMIT, TO

RETAIN OVERVIEWS.

THE TREES NOTED ON THE LIST ABOVE WILL MATURE UP TO 15-20" MAX., AND
HOMEOWNERS WILL BE REQUIRED TO MAINTAIN THE TREES AT 14' MAXIMUM HEIGHT

PER CITY CONDITIONS.

PROJECT DATA:

LANDSCAPE AREA (PERMEABLE): 20,197 SF

HARDSCAPE AREA: 8,685 SF
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‘: Il
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A\

14'

F.F.LOT 1 =+30.20

OCCURS ON CORAL AVE LOT 1

WOOD RAIL

7 AVIET ]

N

5

HORIZONTAL STUCCO
SIDING

PLAN 1 FRONT - LOT 5

1/8" = 1'_0"

STONE VENEER

I

AN.G. = +30.19
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(14' ABOVE AN.G.)
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OCCURS ON CORAL AVE LOT 1
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PLAN 1 LEFT-LOT1&5

1/8" = 1'_0"

DATE: 6/ 23 / 2021

CLOISTERS RESIDENCES -
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OCCURS ON CORAL AVE LOT 1
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OCCURS ON CORAL AVE LOT 5
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COLOR SCHEME 1

DATE: 6/ 23 / 2021

1. STUCCO COLOR:
SHERWIN WILLIAMS
SW6133 MUSLIN

2. SIDING COLOR:
SHERWIN WILLIAMS
SW6165 CONNECTED GRAYN

3. TRIM 1 COLOR:
SHERWIN WILLIAMS
SWé6278 CLOAK GRAY

4. TRIM 2 COLOR:
SHERWIN WILLIAMS
SW6215 ROCKY RIVER

5. DOOR COLOR:
SHERWIN WILLIAMS
SW6213 HALCYON GREEN

6. EL DORADO
ALDERWOOD STACKED

7. ENVIROSHAKE ROOF:
STONE GREY

CLOISTERS RESIDENCES

COLOR SCHEME 2

Trim 1

. STUCCO COLOR:

SHERWIN WILLIAMS
SW0002 CHELSEA MAUVE

. SIDING COLOR:

SHERWIN WILLIAMS
SW6213 HALCYON GREEN

.TRIM 1 COLOR:

SHERWIN WILLIAMS
SW7013 IVORY LACE

. TRIM 2 COLOR:

SHERWIN WILLIAMS
SW6278 CLOACK GRAY

. DOOR COLOR:

SHERWIN WILLIAMS
SW7013 IVORY LACE

. STONE VENEER:

EL DORADO
ALDERWOOD STACKED

. ENVIROSHAKE ROOF:

CHARCOAL GREY

COLOR MATERIALS BOARD
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COLOR SCHEME 3

. STUCCO COLOR:

SHERWIN WILLIAMS
SWé6165 CONNECTED GRAY

. SIDING COLOR:

SHERWIN WILLIAMS
SWé6157 FAVORITE TAN

. TRIM 1 COLOR:

SHERWIN WILLIAMS
ALDERWOOD STACKED

. TRIM 2 COLOR:

SHERWIN WILLIAMS
SWé333 FOXY

. DOOR COLOR:

SHERWIN WILLIAMS
SWé333 FOXY

. STONE VENEER:

EL DORADO
ALDERWOOD STACKED

. ENVIROSHAKE ROOF:

CHARCOAL GREY

A9
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CITY OF MORRO BAY

COMMUNITY DEVELOPMENT DEPARTMENT

955 Shasta Avenue
Morro Bay, CA 93442

November 15, 2018

Kevin Huber,

Morro Bay Ventures, LLC

3255 West Marsh Lane, Suite 400
Stockton, CA 95219

Subject: #UP0-470 Conditional Use Permit, S00-127 Vesting Tentative Map #2859 for 2783 Coral
Avenue, Morro Bay (065-386-015)

Description: Conditional Use Permit (#UP0-470) and Vesting Tentative Map No. 2859 for the property located at 2783
Coral Avenue: request to create a cluster residential subdivision within the Cloister's Subdivision Tract 1996, subject
to the Cloister's CC&R and Design restrictions. The proposal is to create 6 new residential parcels on a .99-acre site
and obtain conceptual approval of the three proposed floor plans, elevations and designs for homes to build on the site.
The project is located within the Coastal Commission appeals jurisdiction.

Dear Mr. Huber:

The City of Morro Bay Planning Commission conditionally approved your project and adopted the Mitigated
Negative Declaration (MND) at a regularly scheduled meeting held on August 7, 2018. This action does not
constitute a building (demo) permit. Any further processing of this project must be initiated by the applicant,
subject to the applicable rules and regulations of the Morro Bay Municipal Code. Please be advised that
you must return the enclosed Acceptance of Conditions form, signed, to this department or the
action is null and void.

Please note that the original approval by Planning Commission on August 7, 2018 included approval of
Coastal Development Permit CP0-530. However, California Coastal Commission (CCC) determined that
this proposed project must be authorized through an amendment to the original Coastal Development
Permit for the Cloisters Subdivision (CDP A-4-MRB-91-44). The original Cloisters CDP was approved by
the CCC on appeal, and therefore any amendment of the original CDP must be processed through the
CCC. As such, the CDP-530 approved by Planning Commission is no longer valid and has been removed
from the attached permit documents.

The Morro Bay Municipal Code provides for an appeal of the action by the Planning Commission within ten
(10) days of adoption and anyone wishing to appeal may do so in writing by delivering such letter to the
office of the City Clerk. An appeal was filed on August 14, 2018 and on November 13, 2018, the City
Council took action to deny the appeal. This is the final action required by the City of Morro Bay,
however, in order for you to proceed with your project, you must obtain an amendment of the
original Cloisters CDP from the California Coastal Commission.

Additionally, a Mitigated Negative Declaration (MND) was adopted with a Mitigation and Monitoring
Program (MMP). These mitigations have been incorporated as conditions of approval to your project
attached to Planning Commission Resolution 20-18 which is made part of your permit. Enclosed is a copy
of the Notice of Determination for your project which evidences the City's action in adopting the MND and
MMP. The City of Morro Bay filed this notice with the County Clerk Recorder’s Office on August 13, 2018
with the required filing fee provided by the applicant.

Sincerely,
Scot Graham ~
Community D ment Difector -
> ! % pp /) ,:/. (—'*
e /L
— 'y' L~ 72 _/,%{}

=1 VAL
Attached: PC Resolution 20-18, Approved Plans, Copy of NOD
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CITY OF MORRO BAY
COMMUNITY DEVELOPMENT DEPARTMENT

CONDITIONAL USE PERMIT,
VESTING TENTATIVE MAP, NO 2859 APPROVAL

This approval is based upon the attached findings and is valid only if the attached conditions are met and only after the
applicable appeal period. Failure to comply with the conditions of this permit shall, at the discretion of the Community
Development Director pursuant to Municipal Code Section 17.60.150, render this entitlement null and void.

CASE NO:  UPO0-470, Vesting Tentative Map No. 2859

THIS PERMIT IS HEREBY APPROVED AND ISSUED FOR:

SITE ADDRESS: 2783 Coral Avenue

APPLICANT: Kevin Huber, Morro Bay Ventures, LLC
APN/LEGAL: 065-386-015

DATE APPROVED: August 7, 2018

APPROVED BY: Planning Commission

CEQA DETERMINATION: Mitigated Negative Declaration

DESCRIPTION OF APPROVAL: Conditional Use Permit (#UP0-470) and Vesting Tentative Map No.
2859 for the property located at 2783 Coral Avenue: request to create a cluster residential subdivision
within the Cloister's Subdivision Tract 1996, subject to the Cloister's CC&R and Design restrictions. The
proposal is to create 6 new residential parcels on a .99-acre site and obtain conceptual approval of the
three proposed floor plans, elevations and designs for homes to build on the site. The project is located
within the Coastal Commission appeals jurisdiction.

|:| YOUR PROPERTY IS LOCATED IN THE CITY of Morro Bay JURISDICTION, THERE IS AN
APPEAL PERIOD OF TEN (10) Calendar days, WITHIN WHICH TIME YOUR PERMIT IS APPEALABLE
TO THE CITY COUNCIL/PLANNING COMMISSION.

}AV{ YOUR PROPERTY IS LOCATED in the COASTAL COMMISSION APPEALS JURISDICTION: THE FOLLOWING
COASTAL COMMISSION APPEAL PERIOD APPLIES TO YOUR PROJECT: This City decision is appealable to the California
Coastal Commission pursuant to the California Public Resource Code, Section 30603. The applicant or any aggrieved person may
appeal this decision to the Coastal Commission within TEN (10) Working days following Commission receipt of this notice and
after expiration of the City of Morro Bay appeal period. Appeals must be in writing and should be addressed to: California Coastal
Commission, 725 Front Street, Ste. 300, Santa Cruz, CA 95060, Phone: 415-427-4863. If you have any questions, please call the
City of Morro Bay Community Development Department, 772-6264.

IF NOT-APPEALED

{BE EEFECTIVE: Subject to appeals periods above.
DATE: 8/7/2018

pa—

THIS IS A DISCRETIONARY APPROVAL AND DOES NOT
CONSTITUTE A BUILDING PERMIT

CC_2021-10-26 Meeting Page 87 of 412




APPLICANT'S ACCEPTANCE
OF
CONDITIONS OF APPROVAL

CASE NO. UPQ-470 & VESTING TENTATIVE MAP NO. 2859

SITE LOCATION: 2783 CORAL AVENUE, MORRO BAY, CA
APPLICANT NAME: Kevin Huber, Morro Bay Ventures, LLC
APPROVAL BODY: PLANNING COMMISSION

DATE oF ACTION: 8/7/18

i, KEVIN HUBER AS AGENT FOR MORRO BAY VENTURES, LLC, the undersigned, have read and

reviewed the conditions of approval imposed by the Approval Body in its action

approving Case Number: UPQ0-470, Vesting Tentative Map No. 2859

| UNDERSTAND AND ACCEPT SAID CONDITIONS AND AGREE TO FULLY COMPLY WITH THEM.

APPLICANT’S SIGNATURE - DATE
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Please note that the original approval by Planning Commission on August 7, 2018 included approval of
Coastal Development Permit CP0-530. However, California Coastal Commission determined that this

the Cloisters Subdivision (CDP A-4-MRB-91-44). The original Cloisters CDP was approved by the CCC on
appeal, and therefore any amendment of the original CDP must be processed through the CCC.
References to CP0-530 have been stricken from Reso PC 20-18,

proposed project must be authorized through an amendment to the original Coastal Development Permit for

RESOLUTION NO. PC 20-18

A RESOLUTION OF THE MORRO BAY FPLANNING COMMISSION ADOPTING A
MITIGATED NEGATIVE DECLARATION OF ENVIRONMENTAL IMPACT AND
APPROVING COASTAL DEVELOPMENT PERMIT-(GRD-530}AND CONDITIONAL USE
PERMIT (UP0-470) AND VESTING TENTATIVE TRACT MAP No. 2858 APPROVAL FORA B
LOT RESIDENTIAL SUBDIVISION WITHIN THE EXISTING CLOISTER'S TRACT 1996
LOCATED IN THE CRR/GC/PD ZONE WHICH IS WITHIN THE COASTAL APPEALS
JURISDICTION AT 2783 CORAL AVENUE

WHEREAS, the Planning Commission of the City of Morro Bay (the “City”) conducted a public
hearing at the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on August 7, 2018

for considering Geastal—De%lepmem—PeFmH—GPQ—éw Conditional Use Permit UP0-470, Vestmg
Tentative Tract Map No. 2859 and the associated Mitigated Negative Declaration for a 6-lot

residential subdivision within the existing Cloister’s Subdivision Tract 1996 (*Project”); and

WHEREAS, the City required an Mitigated Negative Declaration of Environmental Impact which
was prepared in May 2018 and finalized in July 2018 and is the document included in this
Resolution; and

WHEREAS, the Project will to retain all healthy Eucalyptus frees along San Jacinto, but is
anticipated to require removal of an estimated 17 Eucalyptus trees on the site, which will be
replaced pursuant to the City of Morro Bay Major Vegetation requirements; and

WHEREAS, the Project site is surrounded by existing residential development (“residential area™),
and as part of the Vesting Tentative Map requirements has provided the required proposed
residential floor plans and elevations for Conceptual Review and Approval: and

WHEREAS, the applicant for the Project's Coastal-DevelopmentPermit-CR0-530; Conditional
Use Permit UP0-470, and Vesting Tentative Map No. 2859 has agreed to the recommended
mitigation measures determined through the Mitigated Negative Declaration; and

WHEREAS, notice of the public hearing was provided at the time and in the manner required by
law; and

WHEREAS, the Planning Commission has duly considered all evidence, including the testimony
of the applicant, interested parties, and the evaluation and recommendations by staff, presented
at said hearing.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Morro Bay
as follows:

Section 1: The foregoing recitals are all true, correct and incorporated herein by this reference.
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Section 2: Findings. Based upon all the evidence, the Commission makes the following findings:

California Environmental Quality Act (CEQA) Finding

A

For purposes of the California Environmental Quality Act, an [nitial Study was prepared for
the project, which resulted in a Mitigated Negative Declaration (the “MND?)
(SCH#2018051020), which was routed to the State Clearinghouse for the required 30-day
review. All other legal noticing and review requirements have been met. The final MND, dated
July 2018, outlines mitigation measures to be incorporated into the project to ensure the
project will have a less than significant impact on the environment, the project applicants
agreed to all mitigations, and such mitigations are provided for in a Mitigation and Monitoring
Program which is attached hereto.

Revisions to mitigation measures, proposed in response fo comments made by
Commissioners and members of the public at duly noticed public hearings to consider the
Vesting Tentative Map and Concept Review of the proposed three home designs for the
project located at 2783 Coral Ave (UP0-470, 6R8-530; S$00-127), provide equivalent or more
effective means of avoiding or reducing the identified potentially significant effects than the
original measures and it has been determined that they will not create more adverse effects
of their own. ’

Conditional Use Permit (UP0-470) and-Coastal Development Permit-{CRO-530).

C.

That the project is an allowable use in its zoning district and is also in accordance with the
certified Local Coastal Program and the General Plan for the City of Morroc Bay based on the
analysis; and

The establishment, maintenance, or operation of the use applied for will not be detrimental to
the health, safety, morals, comfort and general welfare of the persons residing or working
about such proposed use as the project is consistent with all applicable zoning and ptanning
requirements; and

The use will not be injurious or detrimental to property and improvements in the neighborhood
or the general welfare of the City since the project, as conditioned, will be consistent with all
applicable City regulations; and

The Planning Commission has reviewed the single family residential project and considered
the following criteria in that review. Provisions for residential development standards, shared
access requirements and the compatibility of use, effects on the environment, design and
function compatibility with the surrounding neighborhood.

The submittal includes proposed home floor plans for three different homes, together with
elevations and design details as part of the Vesting Tenatative Map No. 2859 submittal.
These proposed plans have been reviewed and have been found to meet the zoning
development standards and the requirements of the previously approved Cloisters
Subdivision Tract 1996, as modified on December 10, 2007 related to removal of Condition
#18 (which previously prohibited residential development) for Lot 124.

The applicants have provided a letter from the Architectural Design Committee of the Cloisters

stating that the design as submitted, appears to meet the design guideline criteria of the
Cloisters Subdivision.
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Land Use and Zoning Development Standards Findings

All provisions of the Subdivision Map Act and the Zoning Ordinance have been met. The
project as conditioned and after approval of all minor deviations noted below will meet the
provisions of the Zoning Ordinance including Section 17.50 “Affordable Housing, Density
Bonuses and Incentives”.

The proposed project is consistent with the General Plan and the Coastal Land Use Plan.
The project has been provided conditions of approval and with the inclusion of these
conditions will be consistent with the General Plan and Local Coastal Plan. Development of
the 8 residential single family lots will be reviewed and approved at-the-staff-evel consistent

with-the-reguirements-established by this-approval: pursuant fo the process established by
CCC through their CDP approval process.

Adequate facts and project information is available to make the findings required under
Government Code Sections 66473.5 and 66474. The project’s Vesting tentative map is
consistent with the General Plan, Local Coastal Plan and the development standards pursuant
to the Coastal Resource Residential District specific to development within the Cloister's
approved Final Map for Track 1996.

Project characteristics requirements are met: the overall design and physical condition of the
subdivision arrangement and the position of the proposed future homes will result in a project
which is aesthetically aftractive, safe, and meetfs the design criteria for the Coister's
Subdivision and all minimum requirements for construction.

Affordable housing (Section 17.50.020) requirements are met: The City requirements for the
provision of affordable housing contained in Section 17.50.020 have been identified and will
be met through one of the options available.

Cluster Subdivision

N.

The Cloister's Subdivision is a cluster development that meets the intent of the Conservation
Subdivision provisions (Section 16.44.010) through its connection to public open space,
protected areas and active recreational opportunities. The Coral Avenue Vesting Tentative
Map No. 2859 submittal provides new housing opportunities that have met this criterion by
inclusion in the previously approved lot within the originally approved Cloister's Final Tract
Map 19986.

Meeting the cluster development standards minimizes the environmental and visual impacts
of new development and will connect to the existing walking/biking trails and public open
spaces available within the existing Cloisters Subdivision. The project, as designed, will
provide six new home ownership opportunities within the existing design and development
standards established for the Cloister Subdivision while reducing the impacts for necessary
area dedicated to infrastructure.

The proposed development of the site upon approval of the tentative tract map will require
removal of 17 Eucalyptus trees within the area of the shared access roadway and the future
new homes. The trees removed will be mitigated by replacing each tree removed with 2 five-
gallon trees or 1 fifteen-gallon sized tree. Tree replacement will be in conformance with the
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City of Morro Bay Major Vegitation requirements as well as the development standards of the
Cloister's subdivision.

Subdivision Map Act Findings — Vesting Tentative Map

Q.

V.

The proposed Vesting Tentative Map No. 2859 to create 6 residential lots and one common
lot is consistent with submittal requirements for Subdivisions, General Plan, Local Coastal
Plan and the existing Cloisters Final Track Map 1996,

The proposed project is consistent with and will be required to meet all conditions of approval
for the original subdivision of the Cloister’s, as amended.

‘The site is physically suitable for the type and density of development proposed because the
site is zoned for CRR/GC/PD, which allows for up to 6 parcels on the .99-acre site, together
with the required common areas for access. The project, as proposed, meets the density
allowed both for the zoning development standards as well as the requiremenis of the
Cloisters Final Tract Map 1996.

The design of the subdivision and related improvements (three submitted home floor plans
and designs) will not cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat because all precautions will be implemented in
accordance with the Mitigation and Monitoring Program.

The submittal of the three floor plan options, elevations and design details provides the site
owner with a vested right to proceed with development in substantial conformance with
ordinances, policies and standards in effect at the time the Vesting Tentative Map is
approved. Administrative review and a building permit are required prior to any work on the
residential homes.

The design of the subdivision and related improvements will not conflict with easements,
acquired by the public at farge, for access through or use of, property within the proposed
subdivision because no new easements are required for the public.

. As conditioned, the design, architectural treatment, and general appearance of all homes

and open space areas will be in keeping with the character of the surrounding area pursuant
to 17.48.190, and will be compatible with the uses permitted in the surrounding areas and
zoning district because the residential design and development is subject to compliance with
the Cloister's CC&Rs and Cloister's Design Guidelines.

The City has available adequate water to serve the proposed subdivision based upon the
water regulations and the annual water report, enforced at the time of approval of the Vesting
Tentative Parcel Map pursuant to the certified Water Management Plan and General Plan
LU-22.1.

Section 3. Action. The Planning Commission does hereby adopt the July 2018 Mitigated
Negative Declaration (SCH#2018051020) with the Mitigation and Monitoring Program and
approve Coastal Development Permit CP0-530-Genditional Use-Permit-UR0-470 and Vesting
Tentative Map No. 2859 for the property located at 2783 Coral Avenue subject to the following
conditions:
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CONDITIONS OF APPROVAL

STANDARD CONDITIONS

1.

2.

5.

This permit is granted for the land described in the staff report dated August 7, 2018, for the
project at 2783 Coral Avenue (the “Property”), as depicted on plans received by the City on
January 26, 2018 and an updated version received on July 24, 2018, as part of Geastal

—Conditional Use Permit UP0-470 and Vesting Tentative Map
No. 2859, on file with the Commumty Development Department, as modified by these
conditions of approval, and more specifically described as follows: Residential subdivision
for 6 single family homes within the Cloister's Subdivision Tract 1996 and subject to all
Cloister's CC&R'’s and Design criteria.

Inaugurate Within Two Years: Unless the demolition is commenced not later than two (2)
years after the effective date of this Resolution and is diligently pursued, thereafter, this
approval will automatically become null and void; provided, however, that upon the written
request of the applicant, prior to the expiration of this approval, the applicant may request up
to two extensions for not more than one (1) additional year each. Any extension may be
granted by the City’'s Community Development Director {the "Director”), upon finding the
project complies with all applicable provisions of the Morro Bay Municipal Code (the
“MBMC"), General Plan and certified Local Coastal Program (LCP) in effect at the time of the
extension request.

Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Community Development Director. Any changes to
this approved permit determined, by the Director, not to be minor shall require the filing of an
application for a permit amendment subject to Planning Commission review.

Compliance with the Law: (a) All requirements of any law, ordinance or regulation of the State
of California, the City, and any other governmental entity shall be complied with in the
exercise of this approval, (b) This project shall meet all applicable requirements under the
MBMC, and shall be consistent with all programs and policies contained in the LCP and
General Plan for the City.

Hold Harmiess and Indemnification:

(a) The applicant, as a condition of approval, hereby agrees to defend, indemnify, and hold

harmless the City, its agents, officers, and employees, from any claim, action, or proceeding
against the City resulting from the action or inaction by the City, or from any claim to attack,
set aside, void, or annul this approval by the City of the applicant's project; or applicant’s
failure to comply with conditions of approval. Applicant understands and acknowiedges the
City is under no obligation to_defend any legal actions challenging the City’s actions with
respect to the project. This condition and agreement shall be binding on ail successors and
assigns.

(b) The applicant, as a condition of approval, shall indemnify, defend, and hold harmless the

City, its officers, employees, and agents from any and all losses, costs, expenses, claims,
liabilities, actions, or damages, including liability for injuries to any person or persons or
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damage to property, arising at any time during or arising out of, or in any way connected with
the actions or omissions of applicant, its officers, employees, agents, subcontractors, or
invitees, or any individual or entity for which applicant is legally liable, under the terms of this
permit, unless solely caused by the gross negligence or willful misconduct of City, its officers,
employees, or agents.

Compliance with Conditions: The applicant’s establishment of the use or development of the
subject property constitutes acknowledgement and acceptance of all Conditions of Approval.
Compliance with and execution of all conditions listed hereon shall be required prior to
obtaining final building inspection clearance. Deviation from this requirement shall be
permitted only by written consent of the Director or as authorized by the Pianning
Commission. Failure to comply with any of these conditions shall render this entitlement, at
the discretion of the Director, null and void. Continuation of the use without a valid entitlement
will constitute a violation of the MBMC and is a misdemeanor.

Compliance with Morro Bay Standards: This project shall meet all applicable requirements
under the MBMC, and shall be consistent with all programs and policies contained in the LCP
and General Plan of the City.

PLANNING CONDITIONS

1.

Construction Hours: Pursuant to MBMC Section 9.28.030 (l), noise-generating construction
related activities shall be limited to the hours of seven a.m. to seven p.m. Monday through
Friday and eight a.m. to seven p.m. on weekends, unless an exception is granted by the
Community Development Director pursuant to the terms of this regulation.

Dust Control; Prior to issuance of a grading permit, a method of control to prevent dust,
construction debris, and windblown earth problems shall be submitted to and approved by
the Building Official to ensure conformance with the performance standards included in
MBMC Section 17.52.070.

Affordable Housing Redquirement: Prior to issuance of a Building Permit, applicant shall
identify the method of compliance with the affordable housing requirement for residential
developments of 5 or more units (MBMC 17.50.020) and provide appropriate deed restriction
or payment of in-lieu fees.

Archaeology: See Mitigation Measures and Monitoring section incorporated as part of this
Resolution. The applicant shall be liable for costs associated with the professional
investigation and implementation of any protective measures as determined by the
Community Development Director.

Conditions of Approval on Building Plans: Prior to the issuance of a Building Permit, the final
Conditions of Approval shall be attached to the set of approved plans. The sheet containing
Conditions of Approval shall be the same size as other plan sheets and shall be the last sheet
in the set of Building Plans.

Filing of Environmental Document: The applicant is required to pay appropriate Fish and -
Game and County Clerk fees necessary for the filing of the Notice of Determination for the
Final Mitigated Negative Declaration with the County Clerk following project approval.
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10.

11.

12.

13.

14,

15.

Property Line Verification. It is owner's responsibility to verify lot lines. Prior to foundation
inspection the lot corners shall be determined and marked and property line setbacks
certified by a licensed surveyor.

Maximum Height; The maximum permissible height of any residential units constructed on
the project site is 14 feet above finished grade, however finished grade can only exceed
natural grade by the minimum fill necessary to meet the floodplain elevation requirements.
The finished grade elevation must be verified by a licensed surveyor prior to construction of
the home and a certificate provided to the Planning Department. The height restrictions must
meet the Architectural Design Guidelines of the Cloister's Subdivision Tract 1996.

Access Road: The access road to the lots shall be maintained as a private drive and
maintained by the property owners within the subdivision documented by a shared reciprocal
access and maintenance agreement for all the common areas within the newly created
subdivision.

Undergrounding of Utilities: Pursuant to MBMC Section 17.48.050, prior to final occupancy
clearance, all on-site utilities including electrical, telephone and cable television shall be
installed underground.

Trees to be preserved: The trees along San Jacinto Road shall be preserved to the maximum
extent feasible. To facilitate this, any tree removal proposed along San Jacinto Road must
be approved by the Community Development Director, unless the trees are an immediate
hazard. Trees identified for removal shall be mitigated as required in the Mitigation and
Monitoring Program as part of the MND. Added by Planning Commission August7, 2018
Trees removed from the subject site to accommodate the development shall be
replaced, at a minimum, at a 1:1 ratio in an off-site location with a species of tree
suitable to replace or enhance Raptor habitat areas, as approved by the Community
Development Director.

Color and Materials: Colors and materials shall be as shown on Pian Sheet A8 which shows
three options for exterior colors and materials, are approved by the Planning Commission.
Any minor changes in colors or materials must be reviewed and approved by the Community
Development Director.

Landscaping and Irrigation Plans: Landscaping and irrigation plans for each residential lot
shall be submitted by the project applicant to the City for review and approval as part of the
building permit submittal.

No Parking. The applicant shall provide appropriate signage indicating that parking is not
permitted on the internal private road, other than in designated parking spaces. Type and
location of signage shall be submitted to the Community Development Director for review
and approval.

Outdoor Lighting. The applicant shall submit an outdoor lighting plan for both the exterior of
the homes and for any lighting proposed in common areas. The Proposed lighting shall be
decorative in nature, low level pedestrian oriented and street and parking area lights shall be
shielded from above. Lighting plan shall be submitted to the Planning Division for review and
approval.
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FIRE CONDITIONS

1.

Automatic fire sprinklers: An automatic fire sprinkler system, in accordance with NFPA 13-
D, California Fire Code (Section 903), California Residential Code (Section R313), and Morro
Bay Municipal Code (Section 14.08.090 (L)(1) is required prior to issuance of building permits
for Residential Plans submitted for Conceptual Review as required for Vesting Tentative Map
submittals.

Fire Safety during construction and demolition, if required, shall be in accordance with 2016
California Fire Code Chapter 33. This chapter prescribes minimum safeguards for
construction, alteration and demolition operations to provide reasonable safety to life and
property from fire during such operations.

Carbon monoxide alarms are required in proposed new dwelling units and sleeping areas.
An approved carbon monoxide alarm shall be installed in all dwellings having a fossil fuel-
burning heater or appliance, fireplace or attached garage. Carbon monoxide alarms shall be
listed as complying with UL 2034 and be installed and maintained in accordance with NFPA
720 and the manufacturer’s instructions (CRC R315.2)

PUBLIC WORKS CONDITIONS

The following will be required prior to Final Map recordation:

1.

Parkland In-lieu Fee: Prior to recordation of the Final Map requirements of the City of Morro
Bay for dedication of land for park purposes and/or payment of fee-in-lieu thereof shall be
met (MBMC Section 16.52.050). Based on 6 proposed dwellings, the fee-in-lieu is estimated
to be $43,146.

Maintenance Agreement: Prior to recordation of the Final Map a maintenance agreement
shall be created to allow for timely maintenance of all on-site storm water control measures
and other commonly owned improvements.

The following will be required prior to Building Permit issuance.

3.

Sewer Impact: The applicant shall conduct an engineering assessment to determine potential
impacts of the proposed 6 Lots on the existing sewage collection line. Since the developer
will be adding additional impacts to water and sewer line segments which have deficiencies
identified in the 2006 Sewer Collections System Master Plan, the applicant shali either
construct improvements or propose payment of a prorate fair share Development Impact Fee
based on the results of the engineering assessment. Note: A new sewer master plan is in
preparation by the City's One Water Consultant.

Water Meter: Water meters shall be in the City right of way.

Encroachment Permits: The Applicant/Developer is responsible for acquiring encroachment
permits. The permits are required and issued by the Public Works Department prior to any
construction in or use of land in the City right-of-way including traffic and erosion control
plans.

Repair & Replacement of Public Improvements: Prior to project completion the
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Applicant/Developer shall repair curb, street, sewer line, water line, or any public
improvements which were damaged because of construction operations for this project.

PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting thereof
held on this 71" day of August 2018 on the following vote:

AYES: Chairperson Luhr, Commissioners Lucas, Barron, Ingraffia

NOES: Commissioner Sadowski

ABSENT:

ABSTAIN:

Chairperéon Gerald Luhr
ATTEST

Scot Graham, Community Development Director
The foregoing resolution was passed and adopted this 7% day of August 2018
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City of Morro Bay
Coral Avenue Subdivision Project
Mitigation Monitoring and Reporting Program

Mitigation Monitoring and Reporting Program

CEQA requires that a reporting or monitoring program be adopted for the conditions of project
approval that are necessary to mitigate or avoid significant effects on the environment (Public
Resources Code 21081.6), This mitigation monitoring and reporting program is designed to ensure
compliance with adopted mitigation measures during project implementation. For each mitigation
measure recommended in the Final Initial Study-Mitigated Negative Declaration {Final IS-MND),
specifications are made herein that identify the action required and the monitoring that must occur.
In addition, a responsible agency is identified for verifying compliance with individual conditions of
approval contained in this Mitigation Monitoring and Reporting Program.

Response to Comments
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City of Morro Bay
Community Development Dept.

VICINITY MAP

\ . SCALE: M.T.S.
PROJECT
SITE
GO ¢

PACIFIC y
OCEAN CITY OF
PROJECT DATA
1. PROJECT ADDRESS: SE CORMER OF CORAL & SAN JAGINTQ
2. TRACT SIZE: 43,089 SQFT (0.99 AC)
3. ASSESSOR'S PARCEL MO.: 085-386-015
4. ZONING: COASTAL RESOURCE RESIDENTIAL/

GOLF PLANNED DEVELOPMENT
5. PROPOSED USE: SINGLE FAMILY RESIDENTIAL
6. WATER SUPPLY: CITY OF MORRQ BAY
7. SEWAGE DISPOSAL: CITY OF MORRO BAY
B. CAS: SOUTHERN CALIFORNIA GAS CO.
9. ELECTRICITY: PAGIFIC GAS & ELECTRIC
10. TELEPHONE: AT&T
11, CABLE CHARTER CABLE
12. FEMA FLOOD ZONE: X ZONE {500 YFAR FLOOD)
STATISTICS
LoT # GROSS AREA NET AREA
Lot 1 8,093 SQFT (0.19 ACRE) 7,295 SQFT (0.17 ACRE)
LOT 2 6,266 SQFT (0.14 ACRE) 5,187 SQFT (0.12 ACRE)
LOT 3 7,129 SQFT (0.16 ACRE} 6,565 SQFT (0.15 ACRE)
LOT 4 7,032 SQFT (0.16 ACRE) 6,479 SQFT (0.15 ACRE)
LoT 5 6,058 SQFT (0.14 ACRE) 4,973 SQFT (0.11 ACRE)
LOT & 8,521 SOFT (0.20 ACRE) 7,722 SOFT (0.18 ACRE)

TOTAL 43,099 SQFT (0.99 ACRE) 38,221 SQFT (0.88 ACRE)

PROJECT NOTES

. ALL RESIDENCES SHALL BE EQUIPPED WITH SPRINKLERS.

2. QO%MMGN ROAD AGREEMENT SHALL BE CREATED TO MAINTAIN PRIVATE

3. ADDITIONAL TREE REMOVAL AND SITE GRADING TO BE DETERMINED AT TIME
OF DEVELOPMENT.

. ALL RESIDENGES CONSTRUGTED SHALL COMPLY WITH CLOISTER'S CC&R'S
AND THE CLOISTERS DESIGN GUIDELINES.

5. TOPOGRAPHIC INFORMATION SHOWN ON THIS MAP IS BASED ON A SURVEY
PERFORMED BY GARING TAYLOR & ASSOCIATES IN JANUARY 2017

6. EUCALYPTUS TREE REMOVAL (17) DENOTED WITH

ABBREVIATIONS

-~

ABAN  ABANDONED PUE  PUBLIC UTILITY EASEMENT
AC ASPHALT CONCRETE P PROPOSED
CL CENTERLINE PVC  POLYVINYL CHLORIDE
ELEC  ELECTRIC 5 SLOPE
ESMT  EASEMENT ) STORM DRAIN
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FINISHED GRADE $5C0  SANITARY SEWER CLEANOUT
FLOW LINE SSMH  SANITARY SEWER MANHOLE
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GRATE c TOP OF CURB
HIGH POINT ™ TOP OF WALL
|NVERT ELEVATION TP TYPICAL
LATERAL WL WATER LINE

FOR

TRACT No. 2859

BEING A SUBDIMISION OF LOT 124 OF TRACT NO. 1896,
PER THE MAP RECORDED IN BOOK 17 OF MAPS AT PAGE 83,
INTO SIX RESIDENTIAL PARCELS RANGING IN SIZE
FROM 6058 SO. FT. TO 8521 SQ. FI.

MORRO BAY , CALIFORNIA
PREPARED FOR: PREPARED BY:
Owners/Applicant: Engineer:

Kevin Huber Garing Taylor & Associales
Morro Bay Ventures, LLC 141 5. Elm Street

3255 W. March Lane, Suite 400 Arroya Grande, CA 93420
Stackton, Ca. 95219 (30s) 489-1321

Jeffray J. Emrick, P.E.
GTA MNo.: 16—-628.000

Plot Date: 7/20/18
file Name: 16-628-BASE.DWG Sheet 1 of 3

GARING, TAYLOR & ASSOCIATES, INC.
GIVIL ENGINEERS SURVEYORS PLANNERS

141 SOUTH ELM STREET - ARROYD GRANDE, CA 93420 - (805) 488-1321
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Cloisters Residences - Coastal Development Package

APN: 065- 386-015
ADDRESS: Corner of San Jacinto and Coral Ave. Morro Bay

SHEET INDEX

A1 TITLE PAGE

A2 VISUAL IMPACT STUDY

SHEET 1 OF 3 VESTING TENTATIVE MAP
SHEET 2 OF 3 PRELIMINARY GRADING
SHEET 3 OF 3 PRELIMINARY UTILITY
A3 ARCHITECTURAL SITE PLAN

A4 PRELIMINARY LANDSCAPE PLAN
A5 PLAN 1

A6 PLAN 1.2

A7 PLAN 2

A8 COLOR MATERIALS BOARD

A9 NEIGHBORHOOD CONTEXT

STREET PERSPECTIVE ON CORAL AVE

PROJECT ARCHITECT
RRM DESIGN GROUP:
3765 S. Higuera, San Luis Obispo, CA
93420

Phone: (805) 543-1794

DEVELOPER:
Morro Bay Ventures, LLC
3255 W. March Lane, 4th floor
Stockton, CA 95219

PROJECT DESCRIPTION

6 single story residences sharing a common driveway on the
corner of the San Jacinto entrance to the Cloisters neighbor-
hood. The homes have been designed to mimize the impact to
the neighborhood view corridor along highway 1 as well as to
fit the architectural asthetic of Cloisters design guidlines.

PROJECT STATISTICS

Zoning: Coastal Resource Residential
|/ Golf Planned Development

Lot Area: Refer to Site plan A3

Setbacks: Refer to Site plan A3

Lot Coverage: Refer to Site plan A3

Building Height: 14' Max height (Avg. F.G.)
Refer to Elevations.

Impermeable surface calculations: Refer to Civil plans

CLOISTERS RESIDENCES - TITLE SHEET

DATE: 11713/ 2017
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City of Morro Bay
Planning C ission Approval
Pr/oiect #(s) UP0470

Approved as Submitted <9
Approved with Changes VIM T

PROJECT LOCATION

Approval Date: _: S5—7—\<K
Planner:
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BEFORE VISUAL IMPACT STUDY -

MORRO BAY

City of Morro Bay

CLOISTERS Planning Commission Approval
Project #(s)ﬁ%ﬂﬁﬂ—‘ﬂ O
VICINITY MAP Approved as Submitted \ )T"AA ZCGSﬁ

—

rr m = Approved with Changes
: Approval ate:%"]"\% O
d CLOISTERS RESIDENCES - VISUAL IMPACT STUDY p.anneﬁ Yeuldaeel - A2

design

SIO DATE: 11/1312017
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TREE MITIGATION TABLE:
TOTAL TREES TO BE REMOVED 17
PER SHEET A3 CONCEPTUAL PLANT LIST:
TOTAL TREES REQUIRED FOR MITIGATION 17 TREES COMMON NAME QY Cout
15 GALLON ARBUTUS X "MARINA” - MULTI ARBUTUS 5 2480X
TOTAL TREES PROPOSED 21 CEANOTHUS X RAY HARTMAN' CAUFORNIA LLAC 7 24BOX
EXCEEDS MITIGATION REQUIREMENTS | (5 - 24" BOX and 3 - 48 BOX] MELALEUCA NESOPHLA PINK MELALEUCA MULTHTRUNK. 6 24'BOX
—-—__SAN OLEA EUROPAEA "SWAM HILL" Tt SWAN HILL OLIVE 3 480X
===—2ON JAC
‘—:_\“\-’HTO STR SHRUBS COMMON NAME
=== 2 NEET
e —— AGAVE ATIEHUATA ‘NOVA' BLUE FLAME AGAVE
ALOE STRIATA CORAL ALOE
ANIGOZANTHOS FLAVIDUS 'TEQUILA SUNRISE™ KANGARDD PAW
ANIGOTANTHOS X 'BIG RED" BIG RED KANGAROO PAW
ANIGOTANTHOS X "HARMONY" KANGAROO PAW
BAMBOO - CLUMPING
BULBINE FRUTESCENS STALKED BULBINE
CALAMAGROSTIS X ACUTIFLORA "KARL FOERSTER  FEATHER REED GRASS
CALYLOPHUS DRUMMOHOI SUNDROPS
CHONDROPETALUM TECTORUM “EL CAMPO CAPERUSH
i DIANELLA CAERULEA "CASSA BLUE' GASSA BLUE FLAX LILY
% JUNCUS PATENS "ELK BLUE® SPREADING RUSH
I-:I'J LEONOTIS LEONURUS LUON'S TAL
< LEONOTSS LEONURUS LON'S TAL
.|
é : 4 ; LEUCADENDRON X "WIHTER RED' CONEBUSH
o S| | g = i g | :?s::: LEUCOSPERMUM CORDIFOLIUM "FLAMEGIANT'  GLANT ORANGE NODDING PINCUSHION
© = llﬂ‘ A = ’ T LEUCOSPERMUN X "SCARLET RIBBON" NODDING PINCUSHIGN
| % LEY/US CONDEHNSATUS "CAHYON PRINCE’ MATIVE BLUE RYE
LOMANDRA HYSTRIX 'TROPIC BELLE™ TROPIC BELLE MAT RUSH
LOMANDRA LONGIFOLIA "BREELE DWARF MAT RUSH
MEPETA X FAASSENI "WALKERS LOW" WALKERS LOW CATMINT
PENNISEIUM SPATHIOLATUM RYE PUFFS
PENSTEMON HETEROPHYLLUS "MARGARITA BOP® BEARD TONGUE
PENSTEMON X “GARNET" RED BEARD TONGUE
PHORMIUM "PLATTS BLACK® NEW ZEALAND FLAX
SALVIA CHAMAEDRYOIDES MEXICAN BLUE SAGE
SALVIA CLEVELAMD! "WINIFRED GILLMAN" CLEVELAND SAGE
DESIGN KEY, SALVIA GREGGI "PINK” PINK AUTUMN SAGE
COLORED CONCRETE WITH SAWCUT SCORING PATTERN  (8) 5.5' PRIVACY FENCE AND GATES, TYP. SALYIA GREGR WHIE WHIE AU SAGE
@ ENTRY AND PARKING SEE ARCHITECTURAL RENDERING AND DETAILS @ SEMECIO MANDRALISCAE BLUE FINGER
BOTIOM LEFT FOR STYLE
@ ASPHALT ENTRY DRIVE SELECIO VITALS BLUE CHALK FIGERS
@ PRIVATE PORCHES, TYP @ EXISTING TREES TO REMAIN STIPA ARUNDINACEA NEW ZEALAND WIND GRASS
NEW PLANTINGS OF DROUGHT AND COASTAL TEUCRIUM CHAMAEORYS GERMANDER
@ ENTRY FEATURES - SEE ARCHITECTURAL RENDERING TOLERANT SHRUBS AND GRASSES. NO TURF, TYP
3' HIGH FRONT YARD FENCE. TYP. () CLUSIER MAIL BOXES LANDSCAPE DESIGN CRITERIA:
SEE ARCHITECTURAL RENDERING AND DETAILS @ THE IRRIGATION DESIGN WILL COMPLY WITH THE LOCAL AND THE STATE WATER
BOTTOM LEFT FOR STYLE PATIO FOR GUTDOOR DINING WITH VIEW TOWARDS CONSERVATION REQUIREMENTS, THE PROPOSED LANDSCAPE PLANT MATERIAL HAS A
OCEAN LOW TO MEDIUM WATER USE.
FRONT YARD FENCE PRIVACY FENCE A WEATHER SENSING, 'SMART CONTROLLER' WILL BE USED TO MCNITOR THE
- IRRIGATION WATER AND MANAGE DAILY WATER CONSUMPTION TO THE MINIMUM
o £ O.C. MAX, TYP 4 0.C. MAX, TYP ¥ = REQUIREMENTS FOR EACH HYDROZONE.
] /_@ e O / O / @ ’I ALL TREES, POTIERY. SHRUB AND GROUNDCOVER AREAS WILL BE IRRIGATED ON
\ W4 g _/ O F = O] L e Ata SEPARATE HYDROZONES, SO THAT ONCE ESTABLISHED, WATER CAN BE REGULATED IN
v > e . - ' A MORE EFFICIENT MANNER,
2 — * (2) 2X6 WOOD CAP ON TOP AND SIDES OF
\ 7 o ;5:% ::ﬁﬁ?:’:k?f:f&ggg“ﬁ' ALL PLANTING WILL RECEIVE DRIP IRRIGATION.
S ——— | e e e z
\ €| (3 4x4POSTS WITH CONCREIE FOOTING THE CONDINONS OF THE CCC'S CLOISTERS APPROVAL WERE TO LIMIT TREE HEIGHTS IN
A = VIEW SEMSITIVE AREAS SUCH AS THIS PROJECT SITE TO THE HOME HEIGHT LIMIT, TO
\ L ® g (3) 2X2BLOCKING ON BACK TO SUPPORT 1X2 RETAIN OVERVIEWS.
\ A HORIZONTAL SLATS
> e THE TREES NOTED ON THE LIST ABOVE WILL MATURE UP TO 15-20" MAX., AND
\ @) (5) 24BLOCKING ONBACK HOMEOWNERS WILL BE REQUIRED TO MAINTAIN THE TREES AT 14' MAXIMUM HEIGHT
() 1x2 HORIZONTAL SLATS WITH 3" GAPS PER CITY CONDITIONS.
(1) 16 WOOD SLATS FASTENED TO STREET SIDE
?Yl;_Posrs. SLAT PATTERN AS SHOWN. 2" GAPS, - PROJECT DATA:
(2) 21 WOOD CAP ON TOP AND SIDES OF =k LANDSCAPE AREA (FERMEAMW&QEFMOWO Bay

FENCE AS SHOWN. MITER CORNERS.
WATERFALL AT STEPS IN FENCE

(3)  4x4POSTS WITH CONCRETE FOOTING

. CLOISTERS RESIDENCES - PRELIMINARY LANDSCAPE PLAN A ;
DATE: 07/ 1812018 > Approved as Submitted
—_ Approved with Chr;};gees \ITM ’Zﬁé§(

Approval Date: 5 -] —\K .
Planner:

HARDSCAFEAMEWIQ CO mi
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LOT 2- RIDGE HEIGHT +/ 13.17 ABOVEAN.G. LOT § - RIDGE HEIGHT +/- 134T ABOVE AN.G.
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PLAN 1.2 FRONT ELEVATION PLAN 2 FRONT ELEVATION

SCALE: 1/8"-1'0" SCALE: 1/8" - 1'0" SCALE: 1/8"- 10"

COLOR SCHEME 1 COLOR SCHEME 2 COLOR SCHEME 3

. STUCCO COLOR:
SHERWIN WILLIAMS
$WE133 MUSLIN
. SIDING COLOR:
SHERWIN WILLIAMS
$W4145 CONNECTED GRAYH
. TRIM | COLOR:
SHERWIN WILLIAMS
- $W4278 CLOAK GRAY
3 Siding 4. TRIM 2 COLOR:

. STUCCO COLOR:
SHERWIN WILLIAMS
§W0002 CHELSEA MAUVE

. SIDING COLOR:
SHERWIN WILLIAMS
SW6213 HALCYOM GREEN

. TRIM 1 COLOR:

LOR
SHERWIN WILLIAMS
SW7013 IVORY LAGE

. STUCCO COLOR:
SHERWIN WILLIAMS
SWE165 CONNECTED GRAY

SIDING COLOR:
SHERWIN WILLIAMS
§W4157 FAVORITE TAN

. TRIM 1 COLOR:
SHERWIN WILLIAMS
ALDEIWOOD STACKED

9
re

SHERWIH WILLIAMS 4.TRIM 2 COLOR: 4. TRIM 2 COLOR:
$W4215 ROCKY RIVER SHERWIN WILLIAMS SHERWIN WILLIAMS

5. DOOR COLOR: SWEI78 CLOACK GRAY $W4333 FOXY
SHERWIN WILLIAMS 5. DOOR COLOR: 5. DOOR COLOR:
$W4213 HALCYON GREEN SHERWIN WILLIAMS SHERWIN WILLIAMS.

SW7013 IVORY LACE
. STONE VENEER:

EL DORADO

ALDERWOOD STACKED ALDERWOOD STACKED

. ENVIROSHAKE ROOF: L : . ENVIROSHAKE ROOF:
CHARCOAL GREY CHARCOAL GREY

$W4333 FOXY

. STOHE VENEER:
EL DORADO

EL DORADO
ALDERWOOD STACKED

7. ENVIROSHAKE ROOF:
STONE GREY

-
-

~
~

. City of Morro Bay
Planning Cog, igsion Approval
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Y Approved as Submitted Sﬁ
—— Approved with Changes \JTM ’256

Approval Date: B - 7-\ K
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City of Morro Bay

Planning Commission Approval
Project msuﬁuﬁo . i

®)
CLOISTERS RESIDENCES - NEIGHTBORHOOD CONTEXT M Approved as Submitted \J-~uA 7-‘699\ A9

DATE: 1111312017 ____ Approved with Changes

Approva{%ate: K -1-\%

Planner:
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The Design Committee of the Cloisters approves the new submittal of Lot 124 and the
individual submittals of Lots 1 through 5 with the following Conditions:

The previous submitted Project exceeded allowable density of lots in the Cloisters. This
Approval of Lot 124 of the Cloisters specifically dictates it is included in the Cloisters
and subject to all the original Conditions of Approval of the Cloisters. Please note
Coastal Commission correspondence.

We embrace the new submittal. Given the flagship location of this Cloisters property
and the need to maintain consistency with the rest of the Cloisters, perceived by the
public that the Cloisters is a premier beachside neighborhood, including sidewalks,
curbs, gutters, and underground utilities, we need to address some pragmatic concerns.
With near uniformity, the 120 property owners of the Cloisters strongly expressed
concern that there be no spill over parking on Coral. As there is no street parking
currently in this new submittal, permitting parking even if only on one side of Verdon
Court would alleviate this reservation.

The new submittal, which is in accordance with the proper density and in order to be
consistent with the Cloisters, and conforming to the rest of the Cloisters, shall:

1) Have sidewalks, curbs, and gutters on Verdon Court, consistent with the rest of the
Cloisters as required.

2) Respect setback rules consistent with the rest of the Cloisters.

3) In order to minimize noise, construct a sound wall backing to Highway 1, consistent in
height with Lots 42 through 45.

In order to properly respect protocol, does this new submittal not need Planning
Commission review prior to City Council?
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the oisters

Upon the 3 aforementioned items being corrected and addressed, the Design
Committee of the Cloisters approves the new submittal of Lot 124 and the individual
submittals of Lots 1 through 5.

As an advisement, given the entirely new submittal and configuration, we respectfully
request that a new public notice be given to all the neighbors and to all the property
owners of the Cloisters, as interested and invested parties, as they share a common
annual Special Assessment.

To summarize:

The primary concern expressed by the property owners of the Cloisters is maintaining
consistency and continuity of the Cloisters neighborhood with parking being paramount.
Sidewalks, curbs, and gutters, if only on one side of Verdon Court, would alleviate
concerns of spill over or primary excess parking on Coral Avenue.

Cloisters Design Committee
On behalf of the 120 Property Owners of the Cloisters

Date /0"/%'%

. - ) Date /ﬁ/f;/;_ ok
e~ Steyﬁ’ tevens— 4

W’//‘%—/’ Date /O -/~ 7) /

Ifiﬁ}igan Mahan

L///VWQ 49%’—\% Date /D /3‘ 2/
Melanie Williams-Mahan //
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Please find attached

Morro Bay Conditions of Approval
Requirement

Curb and Sidewalk, including Exhibit 2 pages

Noise
Sound Barrier 1 Page

Coastal Commission Correspondence 2 pages
February 26, 2020
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General Overall Site Review - Google Drive

10/13/21, 12:43 PM

ety '
Conditions of Approval

CUP 28-90/CDP 42-90/TH 01-90

City Council Resolution Mo. 127-91

the Director and shall be located so as not to have the effect of
fwalling—in" SR-1. plantings shall be used to block the views of
the sound walls and fe help further reduce noise in the tract.

3. AFFORDABLE HOUSING

a. Prior to precise plan approval, the applicant shall prepare a
study to dgtremine I::lm -tepapsihility and most effective method of -
providing affordable housing on the site or at- another location
within the city or county. If determined by the city to be
feasible the' applicant shall be required, at the city’s
discretion, to contribute housing fees or land in-lieu of
providing. affordable housing. The amount of the housing, "land or
in-lieu fee shall be established during Precise Plan approval
based on review of the applicant’s study and other relevant
information. The fees shall be paid prior to issuance of
building permits for the initial development of the subdivision.
The affordable housing contribution for this project shall be
based upon any city-wide affordable housing ordinance that may be
enacted prior to precise plan approval, and if no such ordinance
exists, or is deemed applicable, the housing reguirement shall be
based upon the above feasibility study and policies and programs
of the city’s Housing Element. B

b. Due to the need to minimize traffic impacts, no granny unj.\:s/
shall be allowed and this restriction shall he reflected in the
CC&RS.

4.  TRAFPIC, CIRCULATION AND PUBLIC RIGHT OF WAY IMPROVEMENTS

a. Brior to subln!'.tt.al_of the final tract map the applicant shall

The internal local street section B
improvements h

_ PAEK betwe ! =5, foot™
isidewalis’ Azure Street shall be improved with R eual)
= 7 £ A S8
gn thefsouth side only. Landscaping details showing placeijé?n:“:}\g
Ype of groundcover and street trees Within the parkway shall be

EXHIBIT.

o pace 9 or 5&

J

https:/{drive.google.com/drive/folders/11lbeAkNyd7BZL4 4pUxGewGwWNQr4108I
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General Overall Site Review - Google Drive 10/13/21, 12:44 PM
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10/13/21, 12:45 PM

General Overall Site Review - Google Drive

; it i
Conditions OFf A ;
PProval
gt_J'p 28-90/cop 42-90/TH 0)_gq
ity Counci) Resolution yg. 127-91

I
uiﬂ;"“iﬁoves OF fireplaces are permittea in new residential
).‘Equi;'ed e gosl: air polution free units available shal) be
= I and EPA-approved {nserts Or the equivalent shall pe
equired op all fireplaces ©or woodstoves installed. (CC&R’s)
: =

All boilers, burners, heaters Or water heaters using nat
i ural s
) 'as a2 fuel source should be engineered to reduce Noxgemissionsq;y
rthe greatest amount possible, using existing technology such as
bilased firing, multi-stage cambustion, gas recalculation, lew No
€IS, Oor a combination thereof. A goal of na less that Eo§

KOy reductions-should be established. {CC&R"s) 5

6. NOISE :

J7§ || 3 Construction vehicles ang Squipment should be murflea:
i construction hours should be limited; public should be inforpmed
i of construction timeliness.

Ty
L

A 7 foot high sound barrier, in reference to existin ade at
g the barrier, should be installeq along the rear lines %:gﬁots 42
t through 45 and 83 79 through 88. The barrier fence behind 1lots
79 through 82 may be reduced to as low as 4 feat. Windows shoula

buildings on Lots 42 through 45, 46, 47 ang 79 through 88 shoula

-
j
‘_" ‘ through 45 and .79 through 88. Second floor glass sections in
r' i provide an STC rating of 27.

Unifonl_ Building code.

5 Exterior dcors should be one and three quarters inch s0lid core
I doors with perimeter seals. A1l frames and cooje AT e
: thoroughly caulked and weather-stripped to prevent air leaks.
I All rcof/wall and flood/wall junctions should be thoroughly
{ sealed and caulked.

7. GRADING/DRAINAGE/WATFR QUALITY

& a. Priox to aporoval of the final WAD a fin2l grading plan shall he o

i submitted for revg‘fy and approval of the Directar of Public Horks
that reflects 1001flcod plain concerns described in conditions e

. and f below and that reflects modifications to the site plan as

shown on Exhibit 1-1 A. i

_Y"-
i

D l ! EXHIBIT
l o

° PAGE.E) OF Eﬂ

Page 10f 1
https:/idrive.googée.com/drive]folders,'1’IIbeAkNyd?BZL44pUxGewGwWNQr4’IOSl g
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY

CENTRAL COAST DISTRICT OFFICE
725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 95060-4508

CALIFORNIA COASTAL COMMISSION

VOICE (831) 427-4863
FAX (831) 427-4877

X—>

NOTICE OF PROPOSED PERMIT AMENDMENT

Date: February 26, 2020
To: All Interested Parties

From: Susan Craig, Central Coast District Manager
Colin Bowser, Coastal Planner

Subject: Proposed Amendment to Coastal Developmen't Permit (CDP) A-4-MRB-
91-044 - '
Applicant: Morro Bay Ventures LLC

Original CDP Approval

CDP A-4-MRB-91-044 was approved by the Coastal Commission on July 9, 1992 and
provided for the subdivision of an 84.4-acre parcel into 120 residential lots, three open
space lots, one 0.99-acre lot intended at the time for future development of a fire
station, and internal roads and other infrastructure, all located west of Coral Avenue and
adjacent to Morro Strand State Beach in the City of Morro Bay. The subdivision
approved under CDP A-4-MRB-91-044 is known as the “Cloisters.""

Proposed CDP Amendment : '
CDP A-4-MRB-91-044 would be amended to allow the subdivision of the vacant 0.99-
acre lot into as many as five residential lots. The proposed amendment would also allow
construction of infrastructure, specifically a common driveway, guest parking and
associated fencing, curb cuts, a sidewalk, the installation of storm drainage and utility
infrastructure to serve up to five future hiomes, and site preparation work, including
removal of eucalyptus trees. The lot is located at 2783 Coral Avenue within the Cloisters
subdivision in the City of Morro Bay. The Commission’s reference number for this
proposed amendment is A-4-MRB-91-044-A2.

Executive Director’s Immateriality Determination .
Pursuant to Title 14, Section 13166(b) of the California Code of Regulations, the
Executive Director of the California Coastal Commission has determined that the
proposed CDP amendment is immaterial for the following reasons:

The City of Morro Bay no longer intends to construct a fire station on the 0.99-acre lot
because the City determined that adequate fire service already exists nearby. Thus, the
proposed project would allow the subdivision of this vacant, 0.99-acre Iot into as many
as five residential parcels within the existing residential Cloisters neighborhood. The lot
is located near Highway 1 and about a quarter mile inland from the beach where the

' The homes in the Cloisters were subsequently approved under separate CDPs issued by the City of
Morro Bay
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A-4-MRB-91-044-A2 (Cloisters Subdivision)

subdivision will have no significant impact on public access. The lot is relatively flat, is
located slightly below Highway 1 elevation, contains no sensitive species, is bounded
on three sides by residential development and by Highway 1 on the fourth side, and
neitrer the subdivision (including the shared driveway and infrastructure) associated |
with this amendment nor potential future LCP-consistent residential development
(subject to future CDP processes)? is expected to lead to any significant coastal
resource impacts. The lot is zoned in the LCP as Coastal Resource Residential/Golf
Couise/Planned Development, a designation that allows for such residential subdivision
and use, and each of the lots meet the LCP’s minimum lot size requirements. In sum,
the proposed amendment will allow up to five additicnal residential lots within an
existing developed residential area. It is consistent with the Commission's original CDP
approval, as well as consistent with the Coastal Act and the certified Morro Bay LCP?,

Coastal Commission Review Precedure

“The COP wiii be amended as proposad if no written objections are received inthe — —
Central Coast District office within ten working days of the date of this notice. If such an
objection is received, the objection and the Executive Director's response to it will be
reported to the Commission on Wednesday, March 11, 2020 at the Hilton Scotts Valley.
If three or more Commissioners object to the Executive Director’s determination of

immateriality at that time, then the application shall be processed as a material CDP
amendment. :

If ydu have any questions about the proposal or wish to register an objection,
please contact Colin Bowser in the Central Coast District office.

? This amendment is for the proposed subdivision of the 0.99-acre lot into a maximum of five residential

lots and related infrastructure to serve these lots. Any proposed future residential development on these

lots would require a CDP from the City of Morro Bay, and such a project would be reviewed for ;
-consistency with the City's LCP. ; B ” . !
¥ The Commission approved LCP Amendment No. LCP-3-MRB-19-0140-1 (Cloisters Subdivision) on - -

Octoter 18, 2019, which increased the development’s maximum number of residential units from 120 to

125 to account for the maximum number of additional lots that would be created by subdividing the
existing 0.99-acre lot. ‘

2
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City Council Harlng —October 26,

FOR A 5PARCELRESIDEN'
MORRO BAY

PUT LIFE ON COAST

HOME DESIGN AND SITE PLAN APPROVAL.




'; ,
< Yl

v
-

&

CRR/GC/PD zoning — Coastal Resource
Residential/ Golf Course/ Planned
Development

"'_,J,'A"‘:f v v 7 v
v &

PUT LIFE ON COAST




Reason for this Hearing

A plan for a 6-unit residential subdivision was approved by Planning Commission in August
2018 and permits issued for a Vesting Tentative Map, CUP and CDP.

e |t was appealed to City Council and following a continuance, on November 13, 2018, City
Council upheld Planning Commissions decision and denied the appeal.

e Following final permit approval, the CDP final action notice was provided to California Coastal
Commission (CCCQC) for review.

e (CCC determined that the original 1996 CDP permit was applicable to this project and asked the
city to void the recently issued CDP. CCC also wanted to review the records to determine the
actual amount of density remaining for development of this parcel.

MORRO BAY

PUT LIFE ON COAST



Why we are here

e In March 2020, the CCC finalized their immaterial amendment to the o
CDP confirming that the density available for this site was 5 resid
parcels.

e July 1, 2021, the property owner submitted their request for a Modification to
the originally approved permits to change from a 6 residential parcel project to
a 5 residential parcel project. The submittal included home designs and site
layout as required for the Vesting Tentative Map.

e Because the final permit approval was determined through City Council action,
City Council is the decision-making authority to review and approve an
Amendment to those approved plans.

MORRO BAY
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Changes in the Submittal

6-parcel plan 5-parcel plan
Lot sizes 6,058-8,093 sf 7,826-10,070 sf

ST T LN 2100 )8 g [T [ 268 1-2808 sf (6 homes) 2711-2808 sf (5 homes)

Accessory Dwelling )= Two 517 sf attached ADU’s

Units

Number of home 3 home plan types 2 home plan types (same as

plans originally approved) - plus one

ADU floor plan

On-site Parking 2 garage spaces per dwelling, 2 garage and 2 driveway

spaces some driveway parking parking spaces for every home
spaces (avg 2.6 per home) (4 spaces per home)

Height of 14 ft 14 ft

homes/ADU’s

Setbacks Side yard setbacks werea  All setbacks are met
few inches short from
requirements

MORRO BAY

PUT LIFE ON COAST
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Permitted 6 residential Parcel Plan
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CORAL AVENUE

Revised 5 residential Parcel Plan

L)

=Y

=2

EXCEEDS MIMIEATION REQUAREMENTS i

TREE MITIGATION TABLE:
TOTAL TREES TO BE REMOVED 17
PER THEET A3
17
TOTAL TREES REGUIRED FOR MTGATION | &
TCITAL TREES PRCPOIED k1]

18 - 247 BOX ond 3 - 48 BOX)
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3

CC_2021-10-26 Meeting Page 127 of 412

DESHGN KEY:
(1) COLORED CONCSETE WITH SAWCLT SCOMMIG PATTERM (L) 5.5 PEIVACY FENCE AND GATES, TYP.
wE
ASPHALT ENTRYT ROAD BOATOM LEFT FOR STYLE
@
(3) prrvare PORCHES, TP @ TR

G}wmm-s&mnmumm

G}!‘ HEGH FROMT TARD FENCE, TTP.
HEE ARCHTECTURAL REMDERSHG AND DETALS @

(B} rmw PLANTINGS OF DROUGHT AND COASTAL
TELERAHT SHEUBS AHD GRASIES. HO TURF. TYP

(¥} cummem man acoms

REHNDERNG AMND DETALS @



Home Plan |

No change in
design or size
from originally
approved plans
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Home Plan 2

DRIVEWAY

There is no
change in the
design or size
from the
previously
approved plans -
other than the

addition of an n EENE
ADU on two |
sites using Home

Plan 2. 1A e
ADU review and s —

PLAN 2 COVERED PATIO 231SF

approval must be MORRO BAY
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Proposed Home Plans and Material Board choices
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Desigh Committee conditions & staff comments

October 13,2021, the Cloister’s Design Committee provided a conditional approval of the
home designs and site plan. Conditions listed below with staff comments:

|. Have sidewalks, curbs and gutters on private shared driveway

There is no city requirement (or requirement in the original conditions of approval)
for sidewalk, curb and gutters on private driveways. This is a private driveway, not a
public street. The design is appropriate for the private use of these 5 homes and
complies with the fire department access requirements.
2. Respect setbacks to be consistent with other Cloister’s homes

The Project meets the setbacks in the developbment standards of the zoning district
which are the same as the setbacks stated in the Cloisters Design Guidelines.

MORRO BAY

PUT LIFE ON COAST




Design Committee conditions & staff comments

3. Construct sound wall along
Highway | to match adjacent
property

Original conditions of approval for the CIo:sters subcf ision includes brovision that alft
sound barrier should be installed along rear lines of Lots 42-45 and Lots 79-88. The
condition states that sound walls shall be subject to the approval of the Director and shall
be located so as not to have the effect of ‘walling-in’ the highway. Plantings are required to
block the view of the walls. The applicant has proposed a wood fence that meets the
development standards for fencing.

8 .
4 L



What happens next!

e This approval includes the required Coastal Development Permit for the home designs
and the site layout.

e |f the home designs and site layout does not change, the applicant can submit for building
permits for each home when they are ready and not require further planning permits.

e The applicant will be responsible for any further Cloister’s Design Committee reviews.
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! The City Staiff recommendation is for  S&F
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AGENDA NO: C+1

MEETING DATE: October 26, 2021

Staff Report

TO: Honorable Mayor and City Council DATE: October 20, 2021
FROM: Scott Collins, City Manager

SUBJECT: Receive Summary of Community Forum on Morro Bay Power Plant (MBPP)
Exhaust Stacks and Authorize the City Manager to send a letter to Vistra Corp
Informing them City Releases Vistra from City Option to Request Stacks Remain
on MBPP facilities

RECOMMENDATION
Staff recommends the City Council:

1. Receive the summary of the September 8, 2021 Community Forum “Facts about the Stacks”

2. Authorize the City Manager to send a letter to Vistra Corp informing Vistra the City will not
exercise its option to request that the stacks remain (per Section 7 of the Memorandum of
Understanding between the City of Morro Bay and Vistra Corp), and that the City
unconditionally releases Vistra from any possible exercise by the City of that option.

3. If Council authorizes the above letter to Vistra from City Manager, then direct staff moving
forward to discuss with Vistra a proposal to honor the power plant and stacks with a
monument/point of interest in event the facilities and stacks come down.

4. Provide additional direction to staff as appropriate.

ALTERNATIVES
Council may choose to:
1) Request additional information, evaluation or study on this issue, or
2) Authorize the City Manager to send a letter to Vistra Corp informing Vista the City will exercise
its option to request the that stacks remain (per Section 7 of the Memorandum of
Understanding between the City of Morro Bay and Vistra Corp),

FISCAL IMPACT

Approval of this recommendation will not result in an immediate fiscal impact to the General Fund.
However, if the stacks and other MBPP facilities are eventually removed, which this recommendation
at least in part helps facilitate, that could provide options for redevelopment opportunities on the
MBPP site that could bring added revenues to the City. Those are redevelopment opportunities that
extend beyond the potential lithium battery energy storage system (BESS) project; the proposed
BESS project at the MBPP site is not under Council consideration and discussion for this item
and meeting.

Should the City Council decide to seek additional study or request that Vistra Corp retain the stacks,
there could be significant fiscal impact to the City. Studies typically cost, at minimum, around $20,000

Prepared By: _SC Dept Review:
City Manager Review: __SC__ City Attorney Review: _ CFN
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to $50,000, depending upon the scope. Retention of the stacks could lead to a transfer of stack
expenses and liabilities to the City of Morro Bay from Vistra Corp. That could include higher
insurance costs, annual maintenance costs upwards of $30,000 a year, one-time capital costs of up
to $750,000 and financial responsibility for the City to tear down in the future, at a cost of several
million dollars. Conversely, ownership of the stacks could potentially provide the City with some
revenue enhancement opportunities, but highly unlikely to match the expenses required to maintain
them properly.

BACKGROUND/DISCUSSION

In its approval of the Memorandum of Understanding (MOU) with Vistra Corp (Vistra) on June 9,
2021, the Council specified the importance of meaningful public engagement, including engagement
on the future of the former MBPP exhaust stacks (stacks). In the MOU, if the MBPP is not demolished
by January 1, 2028, the City will receive $3,000,000 from Vistra (with no strings attached). The
agreement requires that the City inform Vistra by December 31, 2022 if it chooses for the stacks to
not be removed as part of Vistra’s demolition of the MBPP (see attachment #1 for more information
on the MOU).

Vistra has indicated they desire to remove all remaining structures on the MBPP, including the large
generation building and the stacks, at their own cost. Reuse of those structures are very challenging
and cost prohibitive according to Vistra. Removal of these structures, in their opinion, provides greater
opportunity for redevelopment of those portions of the MBPP site, compared to repurposing the
structures. The $3,000,000 penalty for failing to remove those structures prior to the January 1, 2028
deadline provides a further incentive for them to remove the facilities. The only remaining question
is whether the stacks will be part of that tear down.

City Council tasked staff with conducting community outreach on the question of the stacks, to help
educate the public on the stacks and receive community input. City staff determined the best way to
garner input was through a community forum, the purpose of which was to provide available
information from Vistra and regulatory agencies about the options of (a) retaining the stacks or (b)
removing the stacks. The forum should ultimately help members of the public have a shared
information base from which to develop their thoughts and their input to the City about the options
regarding the future of the stacks.

In order to ensure a successful forum, the City Council authorized the City to contract with Don
Maruska & Company, Inc. to provide professional services to serve as project manager for the
engagement efforts and work with Vistra Corp and regulatory agencies to be prepared to respond to
public questions and concerns regarding the stacks. Mr. Maruska was instrumental in pulling
together a well-attended community forum on the stacks on September 8, 2021, titled “Facts about
the Stacks”, which included participation from relevant regulatory agencies such as the SLO County
Air Pollution Control District (APCD), Department of Toxic Substances Control (DTSC) and the
California Coastal Commission (CCC) and City of Morro Bay staff, in addition to representatives from
Vistra Corp (see attachment #2 for the Forum’s agenda).

Ahead of the virtual forum, the City requested community members submit questions and concerns
to the City Manager to share with the presenters. The City received over 40 emails from community
members with questions and concerns. Mr. Maruska shared that information with the presenters prior
to the forum. Presenters incorporated that feedback into their presentations and were better prepared
to answer questions during the forum as a result (see attachment #3 for a list of the initial questions).

Nearly 200 community members attended the virtual forum (via Zoom or phone), and there have been
80 views of the event’s video (see video here: https://www.youtube.com/watch?v=jCVBfm-xedo).
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Over the course of the two-hour plus forum, the aforementioned agencies presented comprehensive
information about the stacks and responded to questions from the general public (through questions
submitted beforehand and during the forum over the Zoom chat feature and phone). Below is a
summary of key information presented during the forum:

Current Condition of the Stacks

o Vistra representatives (Claudia Morrow, Senior Vice President, and Dianna Tickner, Director
of Decommission and Demolition) provided an overview of the Vistra organization and
presented historical and current information about the stacks, which includes following key
information:

O

The stacks (erected in 1950’s and 1960’s) are in relatively good shape. They are
typically built to stand for a hundred years or longer, depending on the local conditions
(weather, etc.) and level of maintenance efforts on the facilities. There are no known
hazardous materials in the stacks.

The stacks have not shown any significant damage from the 2003 San Simeon
Earthquake (though higher magnitude earthquakes could damage or destroy them).
Since decommissioning of the MBPP in 2014, the stacks have not served any
functional purpose for the previous and current MBPP owners. They do support
communications for the Diablo Nuclear Plant, but that infrastructure could be moved
to a new location if the stacks were removed. Further, because of the height of the
stacks, they must be lit for Federal Aviation Administration purposes. But that
equipment is solely dependent upon the stacks remaining in place; they would not be
required if the stacks are removed.

e SLO County Air Pollution Control District (APCD) representatives (Gary Willey, Executive
Director, Dora Drexler, Engineering and Compliance Manager, and Tim Fuhs, Compliance
Supervisor) stated they conduct routine inspections of the stacks. They are responsible for
reporting on any particulate from the MBPP facilities. According to the most recent inspection
(June 2021) there are no signs of particulate fallout.

Maintenance Efforts for the Stacks

e Vistra shared their current level of maintenance efforts for the stacks, which are as follows:

O
O
@)

O
O

Annual inspections range from $15,000 to $50,000 per year.

Over the last five years maintenance costs ranged from $5,000 to $30,000 per year.
If stacks are to be kept, it is recommended that caps be placed on each stack to protect
the interiors. Costs for the caps are estimated to be $275,000 per stack.

Insurance for stacks costs about $10,000 per year.

Tear down of the stacks would cost several million dollars.

Future Options for the Stacks

e Options and considerations if keep the stacks:

O

O

The City received several thoughts from community members ahead of and during the
forum about reuse of the stacks, including public art and recreational opportunities.
There are many examples of power plants being repurposed (utilizing existing power
plant facility structures) such as in Baltimore on their waterfront. The power plant in
San Francisco (similar design to the MBPP) is under consideration for reuse, with the
idea to keep the stack in the redesign (see project depiction below).
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o

Proposed redevelopment at Potrero

Graphic rendering of proposal, https://sfplanning.org/potrero-power-station#info

For the MBPP, there are significant concerns regarding costs to repurpose the stacks
as well as liability for any type of recreational use. If repurposed, Planning
Commission and City Council (and likely the California Coastal Commission) would
need to review proposed project(s).

Options and consideration if remove the stacks:

o

o

If the stacks and other MBPP facilities were to be torn down, Vistra, or any future
owner of the site, could chose to redevelop those areas.

Tear down of the stacks would be akin to the Encina Power Station in Carlsbad, CA,
which is currently being demolished. It would be a top-down demolition, whereby
workers break up the stacks a few feet at a time starting at the top. The concrete is
dropped down the center of the column, where it remains inside. This approach is far
safer and more environmentally responsible than an implosion technique.
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Encina Power Station (before stack tear down)

Encina Power Station (during stack tear down process)

SLO APCD would need to be notified of any plans for demolition. They would need a
specific description of the demolition project and methods used to eliminate public
exposure to asbestos emissions.

Department of Toxic Substances Control (DTSC) representatives (John Bystra,
Project Manager and Kerry Rasmussen, Public Participation and Community
Relations) discussed their role in any potential tear down of the stacks and other
facilities and determining appropriate level of use of the land following demolition.
DTSC has investigated, at Vistra’s behest, several areas of the MBPP site including
the location Vistra has proposed for a potential battery storage project. DTSC has
identified eight Areas of Concern (AOCs) on the MBPP including the PGE switchyard
(AOC 5) which is excluded from the discussion below. Preliminary findings are that
no groundwater contamination exists on the MBPP site and that only a portion of AOC
1 (former tank farm site and proposed location for the battery energy storage system)
includes soil contamination calling for a Land Use Covenant (LUC) restricting the area
to commercia/industrial use. DTSC has not investigated any potential contaminants
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under the stacks/power building (AOC 7), as there is no way to assess that condition.
However, in the event the stacks/power building were to be removed, that area would
need to be assessed for the presence of soil/water contamination in order to determine
what level of use is allowed at that portion of the MBPP site.

o In addition, a California Coastal Commission representative (Kevin Kahn, District
Supervisor for the Central Coast District) shared in writing ahead of the meeting that
the land upon which the stacks stand has been designated visitor serving and a master
plan would need to be created to support reuse/redevelopment of any portion of the
MBPP site, per the recently approved Plan Morro Bay (the City’s General Plan and
Local Coastal Program).

In addition to the community forum, the Planning Commission received input from community
members and provided their input at their Tuesday, October 19, 2021 regular meeting. Staff was
unable to timely incorporate that input into this report. That input is summarized in attachment 6.

STAFF RECOMMENDATION

Based upon the information above, staff recommend that City Council choose not to exercise the
option for the stacks to be retained. As Vistra has noted, there is a desire on their part to tear down
the remaining structures to make way for other redevelopment opportunities. The stacks serve no
purpose for them. Thus, if the City chose for the stacks to be retained, Vistra would likely seek to
transfer the liabilities and costs associated with maintaining them to the City (see exhibit for those
costs below).

Rough cost estimates to City for options

A. Retain the stacks

Secure for future (install caps) ~$275,000/stack
Inspections $15,000-50,000/year
Maintenance $5,000-30,000fyear
Insurance for stacks ~$10,000/year
Insurance for uses of stacks ?

Reserve for ultimate removal of stacks $2-5 million

B. Remove the stacks (and turbine building) and remediate property to
extent required by DTSC and other government agencies

Performed at Vistra's expense $0

Redevelopment of site ?
& Removal of turbine building/stacks completed by 12/31/2027 or $3 million paid to City

The City is not in a position financially to assume those burdens, particularly when the potential for
offsetting revenues for those facilities is minimal. The City currently has significant infrastructure
needs (facilities, restrooms, streets, waterfront, parks, etc.) throughout City. Those needs are more
core to the City’s responsibilities and staff recommends that our limited resources should be spent
on those needs versus maintaining stacks that don’t provide function or significant revenue
opportunities for the City.
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Some community members have raised the idea that Vistra should save the power plant structures
so that they can be repurposed for some other commercial, industrial or cultural function. As noted
above, Vistra has expressed continued interest in demolishing the structures. Neither the previous
owners nor Vistra have received serious offers for those facilities since the plant was decommissioned
in early 2014. That is likely because the facilities pose significant challenges and costs for
redevelopment. Redevelopment is more likely to occur with a blank slate, according to Vistra.

Staff feels no further evaluation of the stacks is necessary, as its unclear how any findings would
change the economics of the situation. Notifying Vistra of the City’s intent for the stacks to be
removed now will help move that process along sooner. Therefore, staff recommends that City
Council authorize the City Manager to send a letter to Vistra informing them that the City will not
exercise its option to request that the stacks remain (per Section 7 of the Memorandum of
Understanding between the City of Morro Bay and Vistra Corp), and that the City unconditionally
releases Vistra from any possible exercise by the City of that option.

Staff also certainly understands there are members of the community (and visitors) who have
emotional reverence for the stacks, given they have stood near the Morro Rock for 70 years, creating
the “three stacks and a Rock” backdrop to the City. In addition, the power plant and stacks do have
resonance with the City’s modern history. Therefore, it is important to recognize this value and Vistra
has expressed interest in honoring the power plant with a monument/point of interest should the
facilities and stacks come down. Staff recommends the City should discuss this option in detail with
Vistra moving forward.

ATTACHMENTS

Staff Report from June 9, 2021 Special City Council Meeting

Agenda for September 8, 2021 Community Forum

Key Questions for September 8, 2021 Community Forum

Link to September 8, 2021 Community Forum video:
https://www.youtube.com/watch?v={CVBfm-xedo

Link to PowerPoint from September 8, 2021 Community Forum:
https://www.morro-bay.ca.us/DocumentCenter/View/15913/Community-Forum-Facts-about-
the-Stacks-2021

6. Planning Commission notes from October 19, 2021 Meeting
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Staff Report

TO: Honorable Mayor and City Council DATE: June 4, 2021

FROM: Scott Collins, City Manager

SUBJECT: Binding Memorandum of Understanding Agreement between the City of Morro
Bay and Vistra Corp to Purchase Necessary WRF Easements for $1, Settle
Eminent Domain Lawsuit, Amend Encumbrance on Development of Shuttered
Power Plant Site, and Address Possible Development

RECOMMENDATION
Approve, and authorize the Mayor to execute, the binding Memorandum of Understanding (MOU)

agreement between the City and Vistra Corp which purchases necessary WRF easements for $1,
settles eminent domain lawsuit, amends encumbrances on development of shuttered Morro Bay

Power Plant site, and addresses possible development.

ALTERNATIVES
1) City Council may choose to not approve, and to not authorize the Mayor to sign, the MOU,

and/or
2) City Council may choose to propose amendment of the MOU and direct staff to pursue further

negotiations, and/or
3) provide other direction to staff.

FISCAL IMPACT
Approval of this agreement (attachment #2) will save the City land acquisition expenses and legal

expenses related to the Water Reclamation Facility (WRF) Program. The agreement provides for
purchase by City of needed temporary construction and permanent easements on the Vistra Corp
(“Vistra”) 107 acre property at 1290 Embarcadero (“Vistra Property” / “Property”) for one dollar ($1).
The City has valued the easements as worth $200,000, while Vistra has claimed the easements are
worth over $6,000,000. The City is involved in litigation with Vistra over the easements, has secured
prejudgment possession of the easements, and final trial dates have been set for 2022. The lawsuit
would be dismissed if the agreement is approved (after escrow closes), then these legal expenses
would cease, and the necessary WRF easements would be sold to City for one dollar ($1).

The shuttered Morro Bay Power Plant (“MBPP”) site is also located on the Property. At present the
City has the option under a 2004 Agreement with Duke Energy (inherited by Vistra) of purchasing
(most of) the Property for one dollar ($1) if Vistra does not demolish the MBPP by October 1, 2033.
(See below for discussion of problems associated with ownership of Property.) The agreement
amends this Property encumbrance to provide instead that Vistra will pay the City $3,000,000, if by
January 1, 2028 the MBPP is not demolished.

Prepared By: __SC Dept Review:

City Manager Review: __SC City Attorney Review: _ CFN
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BACKGROUND

The following section provides summary background information about the Morro Bay Power Plant,
and the challenges related to redevelopment of the site. This background information is relevant to
this particular City Council discussion, because it helps contextualize some of the key terms of the
proposed agreement between the City and Vistra Corp.

A. Morro Bay Power Plant Site

The Morro Bay Power Plant site has sat in its current underutilized state for over 8 years. Once
providing energy to hundreds of thousands of homes in the Central Coast and Central Valley areas
originally as an oil powered then a natural gas powered plant, the MBPP has been the subject of
much discussion among community members, City elected officials and staff, and potential
developers since the time Duke Energy purchased the plant from Pacific Gas and Electric (PG&E) in
1998. Duke Energy purchased the natural gas plant following deregulation of the power industry in
California with the intent to repower the plant as a gas turbine plant. The repowering effort was
unsuccessful for a variety of reasons, including movement in the state to decommission older carbon
emitting power plants (see attachment #3 for timeline of the power plant site).

Ca i A
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To date, the site has been partially used in the following ways — Lila Keiser Park, triangle parking lot,
harbor and commercial fishing facilities, bike path and other easements provided to the City, and the
Marine Mammal Center and the Pacific Wildlife Center have leases on the power plant site to conduct
their operations. In addition, there are several environmental sensitive habitat areas (ESHA’s).
Beyond those areas, the rest of the site has sat unused since the power plant shuttered in 2013.
From the outside looking in, the remaining portion of the site that includes the old turbine building, the
three 450-foot tall exhaust stacks (stacks), the area surrounding those facilities and the old tank farm
site seem to hold much promise for reuse that could benefit the Morro Bay community.

01181.0001/720793.1
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Photo: Morro Bay Power Plant - Turbine Building and Exhaust Stacks

The site in theory has many advantages. It is located near the ocean and Morro Bay waterfront,
which are visited by hundreds of thousands of people each year. The remaining structures, in
particular the turbine building, seemingly present a blank canvas for incredible redevelopment ideas.
It is no surprise then, that over the past 20 years many repurposing ideas for the remaining plant
structures and surrounding area have been proposed. Those ideas included converting the turbine
building into a museum, art piece, conference center, aquarium, alternative energy hub, university,
hotel or scrapping the buildings all together for a park or mixed-use/housing development.

Despite the high level of interest and engagement from the community and developers, the turbine
building and three stacks remain and no new purpose for the site has made it past the idea/concept
stage. Time and experience have shown there are substantial hurdles to redevelopment of the site.

B. Why Hasn’t the Power Plant Site Been Redeveloped?

If the site appears to have so much value and opportunity, why does the site remain primarily unused?
Staff believes there are several key reasons why the plant remains in its current state, despite years
of consideration and speculation about reuse opportunities and numerous City and plant owner
discussions with interested developers with eyes on reusing this unique coastal property.

Potential investors and redevelopers have passed over the Morro Bay Power Plant site (as discussed
in more detail below) in part, according to analysis done by City staff, because: it has limited reuse
options given a PG&E deed restriction; of the significant cleanup costs to make the site useable for
non-industrial uses; the cost to purchase the land; the existing structures which have attracted
redevelopment interest are seemingly not reusable without massive investment; and, a $1 option
encumbrance (see below) reasonably leaves investors concerned that whatever they may build there
could be taken by the City in 2033 with a $1 purchase of the power plant site.

1. PG&E Deed Restriction

A substantial impediment to development is the land restrictions currently in place on the site. When
PG&E sold the power plant to Duke Energy in 1998, they recorded a limited use covenant on the
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property covering the entire power plant site (see attachment #4). That covenant forbids the plant
owner from developing the property for lodging (hotels, motels), hospitals or other health care
facilities, day care center for children, park, playground, or other recreational use.

The City’s understanding is that covenant was placed on the site based upon potential contaminants
related to the plant operations conducted there. Further the California Department of Toxic
Substance Control (DTSC) has determined that portions of the site may be limited to industrial use
due to shallow groundwater contamination and soil concerns (these issues do not impact the Water
Reclamation Facility proposed operations on the plant site). A recent DTSC report is attached (see
attachment #5). While precise numbers aren’t available, it is believed that remediation costs
necessary to remediate the site to the level where non-industrial uses could be considered are in the
multi-million dollar range.

2. Shuttered Power Plant and Environmental Issues

Further confounding potential redevelopers seemingly is the remaining power plant structures on the
site, primarily the large turbine building and stacks. The turbine building, from the outside looking in,
may seem like a wonderful redevelopment opportunity. However, given the PG&E restriction on the
site and the vast amount of remediation required to clean it up to be reusable, it reasonably has a
conditional and limited value.

In talking with the current owner, Vistra Corp, the turbine building has significant amounts of asbestos
and other contaminants inside the facility. The clean-up needed to repurpose the building would likely
exceed the value that could be gained from repurposing the facility. It's unclear even if significant
funds were invested in the cleanup of the building if it could ever be reused. The same is true for the
stacks. They have contamination issues like the turbine building and pose future liability concerns
for the power plant site owner. According to Vistra, total demolition of the facilities is much less costly
than restoration of the building.

Of course, the stacks also have a tie in with the community, as Morro Bay is often referred to by
community members and visitors alike as “3 stacks and a rock.”

That all being said, demolition of the building and the stacks (if so desired by the City) provides the
power plant owner additional options to repurpose the site. If the turbine building and stacks were to
remain in their current unused state, they seem to create impediments to maximizing the potential
redevelopment opportunities on that portion of the site.

The stacks remaining could also serve as an impediment to redevelopment, though they certainly
could remain as part of a future reuse of the site. However, to gain the greatest potential value from
that portion of the property, the building and stacks would reasonably need to be torn down. The City
does not have current estimates for tear down costs, but did cite in 2014 that $30 million would be
needed to remove those facilities.
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3. Development Encumbrance

The last major issue reasonably curtailing reuse of the plant site is the $1 option the City currently
holds on the property. As part of an agreement between the City and Duke Energy in 2004, the City
retains the ability to purchase the power plant site (not including the PG&E owned parcel — switchyard
area) in 2033 should the current plant owner fail to demolish the remaining power plant structures on
the site. As noted above, a significant investment would be needed to tear down the remaining
structure and stacks, and further investment would be needed to remediate the site to the level where
non-industrial uses could be considered. An investment of that magnitude would require a very large
return on investment on the future reuse to make it worth it.

In short, potential redevelopers are faced with significant remediation costs and future uncertainty
with regard to ownership of the site. These factors appear to have stopped all redevelopment projects
concepts in their tracks in the past.

C. Opportunity to Move Forward

Considering the above-mentioned issues, it is clear the power plant site remains an attractive yet
challenging puzzle to solve for reuse opportunities. These challenges have resulted in apparently
insurmountable barriers for previous potential developers in the early stages, including developers
interested in using the facility to convert wave energy into power to connect to the grid, and others
who wanted to tear down the remaining structures and build either housing or visitor serving
accommodations. Those plans never moved forward apparently for the reasons given above.

However, the current power plant site owner, Vistra, has an idea that Vistra believes could untangle
these issues and help address climate change. Vistra has submitted plans to the City to construct the
world’s largest lithium-ion battery storage project on the power plant site. It is important to note that
the proposed battery project is not the subject of this Council agenda item. Council is expressly not
being asked to weigh in on any permit decision, and Council is expressly not being asked to provide
any approval or disapproval of this proposed project. However, the proposed project serves as a
primary impetus for Vista to pursue the City’s release of the $1 Option (discussed above), so it's worth
briefly outlining what the proposed project is and how it will be reviewed by the City in the future.

The Battery Energy Storage System (BESS) proposed by Vistra would consist of batteries capable
of storing 600 megawatts of electric energy and discharging this electricity to the grid for a minimum
of four hours. Power would be provided to utility customers by interconnecting to the existing Pacific
Gas and Electric (PG&E) switchyard located directly adjacent to the power plant site. The BESS
would be located on the 22-acre former tank farm portion of the power plant property. The
contemplated project includes three, approximately thirty-foot tall buildings, each of which would
house approximately 2,400 battery racks. Each building is proposed to be surrounded by sixty Power
Conversion Systems that convert direct current to alternating current. A Vistra presentation on the
BESS is available here.

The BESS description above is for information only and the Council will not be taking any
action at this meeting in relation to the proposed project described above. The proposed
project will continue to be processed by the City’s Community Development Department. The project
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proposed by Vistra will eventually (if the proposed project continues to progress) need to be
scheduled for public hearings by the Planning Commission and City Council, where they would
consider and discuss, with community input at noticed public hearings, the proposed project, including
a potential Coastal Development Permit and a potential Conditional Use Permit, and statutory
compliance with CEQA requirements (presumably an Environmental Impact Report (EIR)).

The proposed battery project does not face the issues that appeared to have stopped previously
proposed recreational and commercial redevelopment ideas. The proposed battery project is an
industrial use; therefore, it should be consistent with the PG&E deed restrictions. Vistra is also
currently going through the DTSC process to ensure the proposed battery project meets DTSC
requirements.

At the same time, City has been working with Vistra to obtain easements for the Water Reclamation
Facility (WRF) Program for the conveyance and injection well components of the program. The
matter was referred to the local superior court in 2020 to help expedite the matter through eminent
domain.

The City has valued the easements as worth $200,000, while Vistra has claimed the easements are
worth over $6,000,000. The City at this time has secured prejudgment possession of the easements
(allowing current use of the easements pending a final judgment), and the City has consistently won
important pretrial motions. Final trial dates are set for 2022 to determine a final court-ordered
monetary value of the easements (if a deal is not reached) and to resolve other legal issues. While
the City is hopeful that the court will continue to rule in our favor, it is an expensive endeavor, the
lawsuit is not over yet, and in the end a jury possibly could require the City to pay several million
dollars for the needed easements.

DISCUSSION
The remainder of the report below discusses a proposed legal agreement between the City of Morro
Bay and Vistra Corp, which removes the last apparent significant hurdle for Vistra’s reuse idea to
move forward for further consideration by the City, and also secures the necessary WRF easements
on the Vistra property for one dollar ($1). The agreement could also bring forward potentially large
benefits to the community and City as discussed below.
A. Proposed Binding MOU Agreement
At its core, the agreement with Vistra does the following:
1. Vistra sells to City for one dollar ($1) two necessary WRF easements on Vistra Property.
2. Amends 2004 Agreement between City and Duke Energy (the Agreement inherited by
Vistra when they purchased the Property), to replace option of City to purchase Vistra
Property for one dollar ($1) if MBPP is not demolished by October 1, 2033, with guarantee

that City receives $3,000,000 from Vistra (with no strings attached) if MBPP is not
demolished by January 1, 2028.
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3. Settles the eminent domain lawsuit (San Luis Obispo County Superior Court Case No.
20CV-0127) with each side to bear its own costs and fees.

4. Establishes a good faith non-binding relationship between City and Vistra concerning
future redevelopment of the Vistra Property at 1290 Embarcadero where shuttered MBPP
is located, subject to Vistra Corp securing (with no predetermination of approval by City)
any and all necessary land use entitlements and other governmental approvals.

Note that the MOU if signed by both parties will open a ninety day escrow to complete the transactions
in the MOU. Until escrow closes the above items are not final.

B. Agreement Clears Way for Redevelopment of the Morro Bay Power Plant Site

The proposed agreement also addresses a major challenge to future reuse of the power plant site by
removing the option of City to purchase the Property for one dollar ($1) if the MBPP is not demolished
by October 1, 2033, replaced with a guarantee that City receives $3,000,000 from Vistra if the MBPP
is not demolished by January 1, 2028.

As noted above, it is believed Vistra’s proposed battery project is not substantially inhibited by the
PG&E deed restriction and contamination issues, as it is an industrial use. The proposed agreement
also acknowledges Vistra and City’s interest in tearing down the old turbine building given its
contamination and safety issues, and the significant cost required to repurpose the structure. Striking
a deal with Vistra accelerates from 2033 to 2028 the potential dismantling of the turbine building and
stacks (leaving open the possibility of the stacks remaining), making the future redevelopment of that
portion of the plant site more likely than if the structures remain.

Further, the proposed agreement removes the $1 purchase option for the City, which is a major
encumbrance on the plant site (according to many developers) and impediment to Vistra (according
to Vistra) investing the $400 million to $600 million to construct the proposed battery project. Vistra,
or any other interested developer, seeks as much certainty as possible to make an investment of this
size to reuse the property. From the vantage point of any developer, the $1 purchase option
potentially creates a threshold of uncertainty to reasonably preclude that investment from being made.

If this proposed agreement does not move forward, the City will have the ability to purchase said
property for $1 in 2033. While that may sound like a good deal, the City has limited ability to fund the
necessary cleanup of the site to redevelop it for non-industrial uses, and the City does not at present
have a clear source of funds to tear down the turbine building and stacks. What would occur in that
scenario potentially is no redevelopment would take place on the plant site, and the City could
potentially take the liability of the turbine building and stacks, as well as the contamination on the
overall site.

Under the proposed agreement, Vistra will need to tear down the turbine building (and stacks if the
City desires) by the end of 2028, or the City will receive $3 million. Vistra has stated their interest in

tearing down remaining structures, because of contamination, liability and safety concerns. Tear
down also opens up the opportunity for future development opportunities in that location.
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This proposed deal provides an opportunity for City Council to have Vistra tear down the remaining
power plant facilities at Vistra’s expense and have community dialogue about the stacks, given their
iconography and community connection. And, if the remaining plant structures are not demolished by
2028, the City receives $3,000,000 free and clear.

C. Agreement Can Lead to Community Benefits

The proposed MOU presents an opportunity for significant community benefit:

1.

This deal would end the legal challenges with Vistra related to the WRF program. The
City would obtain temporary construction easements and permanent easements to build
and operate Indirect Potable Reuse (IPR) system and install pipeline through portions of
the Vistra property. The agreement also allows City to complete this important easement
purchase for the WRF program for one dollar (compared to City valuation of $200,000, all
the way to Vistra’s claim of a value of over $6,000,000).

This City Council agenda item does not consider approval or denial of permit(s) to
construct a BESS at the MBPP site. However, the proposed agreement with Vistra
removes hurdles inherent with the power plant site for any future reuse, whatever that
future use may be. At present, Vistra Corp has submitted plans to the City for the battery
project, which is in the early stages of review, and also the CEQA process has been
initiated. The community can learn more about the proposed battery project by visiting
the City’s “projects of interest” webpage: https://www.morro-bay.ca.us/842/Current-
Planning-Projects. A potential battery project in Morro Bay, of the size desired by Vistra,
would power up to 450,000 homes, addressing intermittency/reliability issues related to
the electric grid, and help accomplish State of California green energy goals. Pursuant to
SB 100, California is required to achieve a 100% clean, zero carbon and renewable energy
system for California’s electric system by 2045. This could help reduce the impacts of
climate change, a particularly critical issue for a coastal community like Morro Bay. The
proposed project could also potentially connect with and help facilitate future offshore wind
opportunities on the Central Coast.

Morro Bay specific community benefit — based on the size of the investment of the
proposed battery project and some zoning and planning issues that are anticipated, the
City and Vistra contemplate going through a statutory development agreement (DA)
process if the proposed project proceeds. In short, a DA opens the door for a wide range
of community benefits (which could include things like waterfront infrastructure
improvements). That is in addition to increased property tax revenues inherent with the
proposed battery project — to SLO County, SLO Coastal School District and the City of
Morro Bay. City is projected to receive an additional $400K - $500K per year in increased
property tax revenues from Vistra if the proposed battery project is developed.

D. Agreement Provides Opportunity for Community Outreach and Engagement

Given the importance of the power plant site to our community, staff is proposing multiple
opportunities for the community to engage. Morro Bay has a rich history of community engagement
on a wide range of topics, including the power plant. Staff envision a robust outreach effort related
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to the reuse of the plant and a potential battery project. There are a lot of moving pieces with this
new technology, and legitimate concerns in the community about impacts, such as public safety and
visual impairments, to name a few.

The purpose of conducting a robust outreach effort is to make it easy for the community to understand
the proposal and engage in a variety of ways to provide input. There is the normal CEQA process
for the proposed battery project and a potential tear down of existing facilities, which would involve
the Planning Commission, City Council, and the California Coastal Commission. Further, the City will
engage with residents to understand their interest in either tearing down or retaining the stacks (if the
potential demolition were to proceed), and other potential reuse of the areas around the turbine
building and stacks. Here is a breakdown of community engagement opportunities:

1.

Community benefit outreach — in exchange for land use/zoning certainty in a statutory
development agreement (if the battery project or other project moved forward), Vistra would
provide benefits to the City. Thus, community benefits could be generated from the proposed
BESS project under a potential DA. If a DA were pursued, the City will seek input from the
community on potential benefits, such as programmatic funding, and/or needed waterfront
and transportation infrastructure improvements and preservation of cultural resources, to
name a few possibilities.

What to do with stacks outreach — we know many members of the community have significant
reservations with the stacks staying up, including concerns about safety, visual impacts, and
the high cost to maintain them. There are also potentially a large number of residents who
feel nostalgia for the stacks. Staff recommends creating a process that provides
understanding of the stacks — what they are worth, cost to support them long-term,
contamination and safety concerns, etc., and what value they have in remaining to the
community. According to the proposed agreement, if Vistra demolishes the MBPP, then Vistra
will move forward with tear down of the stacks, unless told otherwise by the City by December
2022.

Future use of the remainder parcel outreach — what types of uses should be considered for
the rest of the Vistra site? Staff recommends creating opportunities for the community to
provide input about the feasibility of various options and work closely with Vistra to understand
their interest through the process as well.

Engagement in the proposed battery project planning/zoning process — the proposed project
(if it continues to move forward) will follow the regular planning development review process,
which includes environmental review and public hearings by the Planning Commission and
City Council. Community members are encouraged to participate in the process and can
follow the review progress by regularly visiting the project webpage.

Lastly, given the relatively new technology involved with battery storage and concerns
identified by the community, staff recommends that the following considerations help guide
the outreach efforts with regard to that potential development and any other future potential
redevelopment of the site: community safety, quality of life, economic vitality, environmental
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sustainability, the City’s financial sustainability, local Native American heritage considerations,
balancing community benefits and impacts, and ensuring all interested voices are heard.

CONCLUSION

The proposed agreement between the City of Morro Bay and Vistra provides benefit to the community
while also opening the door for redevelopment of the old power plant site. The City will conduct, in
concert with Vistra, a robust engagement effort to involve the community in discussing important
aspects of the power plant site and future potential redevelopment opportunities. Therefore, staff
recommends that City Council approve the MOU.

ATTACHMENTS
1. PowerPoint Presentation
2. Memorandum of Understanding between Vistra Corp. and the City of Morro Bay
3. Morro Bay Power Plant major event’s timeline
4. PG&E Restrictive Covenant
5. DTSC December 2020 report on the Morro Bay Power Plant
6. Link to Vistra proposed lithium battery project presentation — https://www.morro-
bay.ca.us/CivicAlerts.aspx?AlID=2607
7. Link to Planning Page for the Proposed Battery Project — hitps://www.morro-

bay.ca.us/842/Current-Planning-Projects
8. Frequently Asked Questions

01181.0001/720793.1
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Attachment 1 draft
Morro Bay Power Plant Stacks — facts and figures

Community Forum by the City of Morro Bay

Key objectives:

e Provide timely information and opportunities for community members
to gain insights from which to develop informed points of view about
the future of the Stacks.

o Offer multiple ways for the public to participate.

e Enable thoughtful and timely consideration of the issue.

Draft agenda (subject to revision):
6:00-7:30 p.m., Wednesday, September 8, 2021

Welcome — City Vistra Subcommittee (Mayor Headding and
Councilmember Addis)

Origin and uses of the Stacks—long-term City employee [3 mins.]
Current condition of the Stacks — DTSC, APCD, Vistra [20 mins.]
Considerations for the future of the Stacks — Vistra and Coastal
Commission [20 minutes]

Questions and answers [20 minutes]

Next steps

Format: (a) facilitated Zoom session with Q&A, chat, and polls for
organized discussion, broadcast on Facebook live, (b) digital copy of
presentation and recording posted on website, (c) brief talking points for
Council members to share with community organizations for continued
dialogue, (d) expanded FAQs online to respond to public queries, and (e)
use of POLCO tool to invite comments on choices.

CC_2021-10-26 Meeting Page 152 of 412



Attachment 2
Key Questions for Presenters on Stacks

Origin and role of
stacks (with photos)

Current condition of
stacks (include video
clips of site visits)

1.
2. How have they changed over time?
3.

-

9.

How did the stacks come about?

What sources of information are available about them?

. Can the City enlist federal, state, or local agencies to require clean up of the site?

Do the stacks serve any functional purpose at this time?

What is the current condition of the stacks? Are there assessments on the condition and the hazardous
materials within them?

What are the annual costs to maintain the stacks? Is there a point in time when those costs will rise
significantly, or are any major repairs planned in the near future to maintain them?

What are estimates of the life of the stacks?

What are estimates of the cost to remove the stacks?

If the stacks were removed, how would it be done to protect public health and safety and minimize
disruption to residents, businesses, visitors, etc.?

What is the estimated cost of removing the stacks and (a) remediating to industrial use or (b)
remediating to visitor-serving uses?

What can we learn from where stacks were retained (e.g., Baltimore) or taken down (e.g., Carlsbad)?

10.What opportunities does Vistra envision for that area if the stacks and generation building are

removed? On the flip side, do you see any potential functional use of the stacks and/or generation
building if they were to remain?
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Considerations for 1. If the City asks that the stacks remain, what would Vistra do with them?
future of stacks 2. Are there other uses of the stacks consistent with current limitations on industrial uses of the land that
would be possible and what would be needed to realize such potential?
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City of Morro Bay
Building Division
955 Shasta Avenue

Morro Bay, CA 93442
805-772-6261

MEMORANDUM

To: Scott Collins, City Manager

From: Scot Graham, Community Development Director

Date: October 20, 2021

Subject: Public and Planning Commission input from the October 19, 2021 PC meeting

Business Item Discussion Regarding the Future of the Morro Bay Power Plant
Stacks

The information provided below is taken from both public and Planning Commission
(PC) input received at the PC meeting of October 19, 2021 regarding potential future
removal/demolition of the Morro Bay Power Plant stacks. Input from the PC is based on
individual comment and not consensus or recommendation.

Public Input

Stacks are comprised of high carbon intensive materials. City should conduct a
greenhouse gas emissions life cycle analysis related to demolition of the stacks.
Stack could be repurposed and utilized as observation towers

If City choose to demolish stacks, the identity of the stacks should be preserved
in some manner

City should develop a masterplan that addresses what should be done with the
stacks

Stacks represent an extraordinary opportunity for the City. Smokestacks can
showcase the community and help assist in investment in the community.

City should focus more on the types of uses that would work well on the site and
in conjunction with the stacks

Development of the site could transform the waterfront. City should look to other
countries that have reimagined their waterfronts.

Consider temporary uses at the site to energize the area

Making a decision on the stacks should not come before completion of the
required masterplan.

Are the stacks a historical resource? Has the City’s historical society weighed in
on the stacks.

Plan Morro Bay and the associated EIR don’t address demolition of the stacks
Stacks are contaminated and need to be taken down

There is no benefit to keeping the stacks.

Stacks are too costly to maintain
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DATE

Page 2 of 2

Stacks are not a significant City landmark

Stacks should be looked at from a sustainability aspect. City should consider
embodied carbon in relation to the demolition of the stacks. Better to look at the
lifecycle of the stacks where consideration can be given to carbon emission
associated with construction, use and demolition of the stacks to allow for a more
informed decision.

Adaptive reuse of the stacks could save 50% to 75% of embodied carbon

Planning Commission Input

Don’t rush into a decision on the stacks

City is in the process of rebranding itself as a sustainable city with the windfarm
and battery projects. This calls for a more energy efficient and sustainable
solution

Consideration of what to do with the stacks should be in the context of larger
Harbor Walk discussion.

These types of artifacts are often saved and incorporated into redevelopment
projects.

Stacks represent a portion of the history of the City and could serve as a tourist
draw

City should consider what to do with the stack through the larger masterplan
process

You can look to Europe for examples of how to incorporate stacks into a
reimaging of the waterfront

Could create a viewing platform on the stacks where you might be able to see
the future windfarm project.

We should verify the costs to maintain and preserve the stacks

Costs for preservation of stacks may actually be underestimated and will likely
increase over time

Maybe the City could utilize bricks from the stacks or other material for use in
redevelopment of the area to preserve some of the history.

Historically, the plant and stacks were built on a Native American cemetery and
is that something we want to preserve from a historical standpoint

Hard to pass on the opportunity to have someone else take on the cost of
demolition of the stacks

The longer we wait to preserve our history the less of history we have to preserve
This is an enormous decision and it should not be made too quickly. We should
hire consultants to evaluate the stacks and what could be done with them,
including whether they are contaminated, cost of demo and cost of preservation.
The stacks could be connected and we could add an elevator to provide access
to a viewing platform

Historic preservation and repurposing are a major industry worldwide

Should consider how many more visitors our community can accommodate.
Whatever the solution it needs to fit Morro Bay.

We can help council with the decision

V:\_CITY CLERK FILES\FILES - DANA\City (6@ 202geh0a36 dlentihgeRdge2 036 Abddd Items\10.26.21 Meeting\C1d
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Staff Report

TO: Honorable Mayor and City Council DATE: October 19, 2021

FROM: Scott Collins, City Manager
Sarah Johnson-Rios, Assistant City Manager / Admin Services Dir.

SUBJECT: Adopt Resolution No. 72-21 Awarding Fiscal Year 2021-22 Community Grants

RECOMMENDATION

Staff recommends the City Council:
Adopt Resolution No. 72-21, awarding Community Grants for Fiscal Year 2021-22, outlining

1.
adjustments, if any, consistent with the Community Grants Policy and American Rescue Plan

Act (“ARPA”) funding requirements; and
Authorize the City Manager to enter into agreements with all grantees, reviewing and adjusting

2.
insurance requirements on a case-by-case basis, in coordination with California JPIA and City
Attorney’s Office, depending on the level of risk associated.

ALTERNATIVES

City Council may choose to:
1) Adjust the funding recommendations for some or all of the applicants,

2) Seek additional review by City staff.
3) Choose not to fund any of the requests.
4)

Provide other direction as appropriate.

FISCAL IMPACT
The Adopted Fiscal Year (FY) 2021-22 Budget includes $25,000 in General Fund and $25,000 in

ARPA Funds for this purpose. Staff will need to submit reporting information associated with ARPA-
funded grants; there is a slim possibility that if those awards are deemed ineligible, the City would

need to backfill that funding with General Fund dollars, though that is not anticipated.

BACKGROUND
Grants and Council bequests are a mechanism by which the City Council and City of Morro Bay can

assist non-profit and other government agencies in providing direct or indirect services to the Morro
Bay residents and communities. The City Council annually allocates grant funds to various
community groups and organizations. The bequests have ranged from a total of approximately
$7,000 in FY 2015-16 up to $15,000-$20,000 in more recent years, with a hiatus in FY 2020-21 due

to fiscal impacts of COVID-19 on the City’s finances.

The Government Finance Officers Association (GFOA) recommends that governments develop
formal grant policies to outline criteria for awarding government funds, and requirements for reporting

Prepared By: SJR Dept Review: SJR

SC City Attorney Review: _ CFN

City Manager Review:
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back on use of grants funds. Council adopted a Community Grants Policy in 2019 (Resolution 67-19)
that provides guidance for the program and outlines contract and reporting requirements for grantees.

In the current FY 2021-22 budget year, Council adopted the City’s budget in June, and included up
to $50,000 total for community grant awards, comprised of $25,000 of General Funds and $25,000
in federal funds from the ARPA.

The City accepts funding requests which are then presented to the City Council during the budget
development process. Council then votes to allocate available funding per the requests. Following
adoption of the City’s budget, staff provides awarded entities with notification that the City Council
has awarded funding and also indicates that the City would like follow-up reporting back in both
January and July, via e-mail, on the benefits/services provided, number of clients served and
anticipated upcoming work to be done. The award notification letter also indicates that the entity is
to report to City Council in March or April regarding program accomplishments.

DISCUSSION

On July 15, 2021, the City published notice that grant applications would be accepted through August
13. The City Manager asked a committee of three community members to serve on a Community
Grants Review Committee to review applications in September-October. The committee members
(Marlys McPherson, Homer Alexander and Dawn Beattie) are not formally associated with any of
the applicants and were instructed to use the criteria in the grants policy to formulate their
recommendations. They also evaluated applications for eligibility for COVID-19 funds, given that
organizations will most likely need to demonstrate economic impact from COVID-19 in the City’s
reporting documentation for ARPA funds (reporting details are still being developed by the U.S.
Treasury Department).

The Community Grants Review Committee recommends the following grant awards for FY 2021-22.
Their recommendation is outlined in much greater detail in Attachment 2.

Staff does not have any concerns with the Committee’s recommendations and seeks Council
direction on the proposed awards.

Organization Amount Regular COVID-19
Requested | Community Impacted
Grant Grant
(Gen Fund) (ARPA Funds)
Morro Bay Beautiful, Morro Bay Puzzle Project $ 5,000 0 0
Morro Bay Maritime Museum, Kids Cove $ 7,000 $ 5,000 0
Ecologistics, Inc., CO2 Monitoring Devices $ 5,000 0 0
Senior Nutrition Program $ 5,000 0 $ 7,500
Morro Bay in Bloom, Inc. $ 8,000 $ 6,500
By the Sea Productions $8,344 0 $ 8,000
Community Foundation of Estero Bay, Inc. $ 5,000 $ 2,000 0
SCORE, Free Business Marketing $ 1,000 $ 1,000 0
5 Cities DBA Diversity Coalition, Community $ 5,000 $ 4,000 0
Diversity Education & Training Program
Estero Bay Kindness Coalition, Bags of Love $ 5,000 $ 3,000 $ 4,500
Clear Bin, Clear Bin App $20,000 0 0
Morro Bay Art Association, Art Center MB $ 5,000 0 $ 5,000
Morro Bay Senior Citizens, Inc., Lobby Remodel $5,117 $ 3,500 0
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| Total | $84,461 | $25,000 | $25,000 |

The Community Grants Policy requires that the funded applicant provide appropriate insurance and
workers compensation coverage as well as sign a Community Grant agreement outlining the terms
of the grant award and further indemnifying the City. The Community Grants Review Committee
suggested that staff evaluate insurance requirements, which may be cost prohibitive to nonprofit
organizations. Staff seeks Council authorization to review and adjust insurance requirements on a
case by case basis based on the type of funding request and level of risk associated with the activity,
in coordination with California JPIA and the City Attorney’s office.

CONCLUSION

Awarding these Community Grants for FY 2021-22 represents a doubling of funding from the City to
community nonprofits, made possible by COVID relief funds. This will allow several nonprofit
organizations to continue work to benefit the Morro Bay community.

ATTACHMENTS:
1. Resolution No. 72-21
2. Community Grant Review Committee Memo
3. Community Grant Applications
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RESOLUTION NO. 72-21

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
APPROVING AWARD OF FY 2021-22 COMMUNITY GRANTS

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, grants and Council bequests are a mechanism by which the City Council
and City of Morro Bay can assist non-profit and other government agencies in providing direct or
indirect services to the Morro Bay residents and communities; and

WHEREAS, the Morro Bay City Council annually allocates grant funds to various
community groups and organizations; and

WHEREAS, in the current FY 2021-22 budget year, Council adopted the City’s budget in
June, and included up to $50,000 total for community grant awards, comprised of $25,000 of
General Funds and $25,000 in federal funds from the American Rescue Plan Act (ARPA); and

WHEREAS, the City solicited grant applications from local nonprofits and asked a
Community Grants Review Committee to review those applications consistent with the
Community Grants Policy guidelines and the Committee provided recommendations to Council
to make funding awards that are anticipated to have a positive impact on the community of
Morro Bay.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay,
California, as follows:

1. The following Community Grant awards for F 2021-22 are hereby approved:

Organization Regular CoVvID-19
Community Impacted
Grant Grant

(Gen Fund) (ARPA Funds)

Morro Bay Maritime Museum, Kids Cove $ 5,000 0

Senior Nutrition Program 0 $ 7,500

Morro Bay in Bloom, Inc. $ 6,500

By the Sea Productions 0 $ 8,000

Community Foundation of Estero Bay, Inc. $ 2,000 0

SCORE, Free Business Marketing $ 1,000 0

5 Cities DBA Diversity Coalition, $ 4,000 0

Community Diversity Education & Training

Program

Estero Bay Kindness Coalition, Bags of $ 3,000 $ 4,500

Love

Morro Bay Art Association, Art Center MB 0 $ 5,000

Morro Bay Senior Citizens, Inc., Lobby $ 3,500 0

Remodel

Total $25,000 $25,000
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2. The City Manager is hereby authorized to execute agreements with all grantees,
reviewing and adjusting insurance requirements on a case-by-case basis in
coordination with California JPIA and the City Attorney’s Office depending on the
level of risk associated.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular
meeting thereof held on the 26" day of October 2021 on the following vote:

AYES:
NOES:
ABSENT:

JOHN HEADDING, Mayor
ATTEST:

DANA SWANSON, City Clerk
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October 15, 2021

TO: Scott Collins

FROM: The Citizens Community Grants Review Committee

The citizens committee to review the City’s Community Grant applications has met to review
the final application submitted, the federal guidelines for COVID-19 impact grants, and the staff
recommendations. We understand there are two sources of funds: the regular community
grant allocation of $25,000 and an additional $25,000 to be allocated to community
organizations suffering serious impacts from COVID-19 that meet federal guidelines. Here are

the committee’s recommendations for funding:

Organization Amount Regular CoVviD-19
Requested | Community Impacted
Grant Grant

Morro Bay Beautiful, Morro Bay Puzzle Project $ 5,000 0 0
Morro Bay Maritime Museum, Kids Cove S 7,000 $ 5,000 0
Ecologistics, Inc., CO2 Monitoring Devices $ 5,000 0 0
Senior Nutrition Program $ 5,000 0 S 7,500
Morro Bay in Bloom, Inc. S 8,000 $ 6,500
By the Sea Productions S 8,344 0 S 8,000
Community Foundation of Estero Bay, Inc. S 5,000 S 2,000 0
SCORE, Free Business Marketing S 1,000 S 1,000 0
5 Cities DBA Diversity Coalition, Community S 5,000 S 4,000 0
Diversity Education & Training Program
Estero Bay Kindness Coalition, Bags of Love $ 5,000 S 3,000 S 4,500
Clear Bin, Clear Bin App $20,000 0 0
Morro Bay Art Association, Art Center MB $ 5,000 0 S 5,000
Morro Bay Senior Citizens, Inc., Lobby Remodel $5,117 S 3,500 0
Total $84,461 $25,000 $25,000

Here is how we came to our decision and the rationale for our recommendations.

We used the evaluation criteria established by the City Council, namely:

--The non-profit status of the organization.

--The number of citizens within the community that will benefit directly by the expenditure as
well as the ratio of Morro Bay residents served to the total number of individuals served.
--Adherence to stated policies of the City of Morro Bay.
--Whether or not a public need will go unmet without the contribution.
--The degree to which the cause has been recognized as a contribution to the community.
--Whether or not the contribution could expose the City to liability.

1
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--The amount of the request.

--The degree to which the members of the organization have engaged in
fundraising activities.

--Whether or not the organization has applied for funding from other San Luis
Obispo County cities.

In addition, we considered how great the need for the proposed project was, whether the
proposal clearly specified what the funds would be used for, and whether it qualified for the
monies specifically allocated for COVID-19 impact projects.

We do not recommend funding for the Clear Bin project and the Morro Bay Beautiful Puzzle
Project because they do not meet the policies established by the City Council. The Clear Bin
project is not eligible for funding because it is not sponsored by an incorporated tax-exempt
nonprofit corporation (IRS 501-C) or another government entity. The Morro Bay Beautiful
Puzzle Project does not meet the Community Grants Policy approved by the Council, namely
that “funds will not be allocated to support an organization’s fund-raising event or activity.”
The Puzzle Project is designed to raise money for the organization.

We did not recommend funding for the Ecologistics, Inc. CO2 monitoring project because we
did not feel qualified to assess the need for additional monitoring devices (the City has already
funded hand-held air monitors). The proposed project is unable to proceed without the grant
Ecologistics has submitted for a CAL EPA Environmental Justice small grant in the amount of
$50,000. We recommend waiting to see if the CAL PCA approves this grant. Should the Council
wish to demonstrate support, project funding should be comparable to what the County has
provided ($600) since the project monitors the air quality in both Morro Bay and Los Osos. The
state EPA is better qualified to determine the value of the project.

We recommended full (or nearly full) funding for the projects we believe provide the greatest
benefit to the community and that have demonstrated the organizational capacity to manage
the project. These projects include: the Senior Nutrition Program, the Estero Bay Kindness
Coalition, By the Sea Productions, SCORE, and the Morro Bay Art Association.

We recommended partial funding for the remaining projects: the Morro Bay Maritime
Museum, Morro Bay in Bloom, the Community Foundation of Estero Bay, Inc., the 5 Cities DBA
Diversity Coalition, and the Morro Bay Senior Citizens, Inc.

We recommend $5,000 in funding for the Morro Bay Maritime Museum Kids Cove project and
$6,500 for Morro Bay in Bloom because these were larger requests, and the committee felt a
reduction was appropriate, given the relative priority of these projects.

The Community Foundation of Estero Bay, Inc. raises money to pay for the recreational services
provided by the City for underprivileged youth. Hence, the funds awarded under this grant will
be returned to the City’s Recreational Department. Therefore, we recommend a lesser amount
(52,000).

2
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In the case of the 5 Cities Diversity Coalition project, the committee reduced the amount of
funding to $4,000 since the speakers are shared throughout the County and we felt that was an
appropriate level for Morro Bay to contribute.

There is an apparent error in the budget submitted by the Morro Bay Senior Citizens, Inc. for
the lobby remodel project. The total budget appears to be $7,198, not $10,233 as stated in the
application, so the recommended funding was reduced accordingly.

It should be noted that the committee is recommending monies in excess of the amount
requested for both the Senior Nutrition Program and the Estero Bay Kindness Coalition ($2,500
more to each of them). We believe the services provided by these two organizations — food for
senior citizens and children in poor families — are of the highest priority. Also, these two qualify
for the COVID-19 funds, which several applications do not.

The committee also makes these suggestions:

B Review the grant certification page and add a check-off for whether the organization
filed a form 990 for the previous year, as well as the date the IRS determined the
organization’s tax status.

B Consider redoing the contract, which contains requirements that would disqualify
most of these organizations from receiving City funds, e.g., the workers comp
insurance.

Thank you for seeking community input on this. The committee members are grateful to have
been involved.

3
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Application No.

CITY OF MORRO BAY < FY 2021/22

APPLICATION FOR COMMUNITY GRANT FUNDING

COVER PAGE

Business Name

Project Name

1 Morro Bay Beautiful Morro Bay Puzzle Project
2 Morro Bay Maritime Museum Kids Cove
3 Ecologistics, Inc CO2 Baseline Measuring-Morro Bay
Estuary
4 Senior Nutrition Program Senior Nutrition Program
5 Morro Bay in Bloom, Inc Median Project/Ongoing
Projects/Morro Bay in Bloom
6 By the Sea Productions By the Sea Production
7 Community Foundation of Estero Community Foundation of Estero
Bay, Inc Bay, Inc
8 SCORE Free Business Marketing
9 Five Cities Diversity Coalition DBA Community Diversity Education &
Diversity Coalition Training Program
10 Estero Bay Kindness Coalition Bags of Love
11 Clear Bin Clear Bin App
12 Morro Bay Art Association Art Center Morro Bay
13 Morro Bay Senior Citizens Inc. Improvements to Morro Bay
Senior Center Lobby
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CITY OF MORRO BAY + FY 2021/22

| APPLICATION FOR COMMUNITY GRANT FUNDING

Insurance/Tax Information

Federal Employer Tax Number 05-3694768
State Employer Tax Number

Name of Program
MB Founding, First Responders, and Puzzle Celebration

IRS Determination Letter (approval of
501(C) Status

Name of Executive or CEO Karen Aguilar, President
Name of Board Chairperson or President | Ann Reisner, Board Member

Please answer the following questions:
1. Does the agency have a not-for-profit incorporation status in the State of California?

Yes

2. How long has the agency been in operation?

Since 1981
IH. COMMUNITY NEED STATEMENT

A. Community Need: Describe briefly the demonstrated need in the Morro Bay community for the
program. Cite data sources as appropriate.

The 150th anniversary of the 1870 founding of Morro Bay is an event to be celebrated, and
an opportunity for the community to gather in celebration. Additionally, a community
remembrance of 9/11 is essential, as is formally recognizing our first responders. Also, the
September 11 2021 celebratory event includes the unveiling of the original puzzle art by the
artist, introducing the Morro Bay puzzle to the community, and featuring a video of Morro
Bay created by the artist.

The Dowdle Folk Art company’s long established record of assertively marketing puzzles
that commemorate and celebrate both U.S. and international sites and cities ensures that
thousands of domestic and international puzzle buyers will now be exposed to the unique
beauty and charms of Morro Bay. This in turn leads to increased tourism for Morro Bay,
benefiting local business and feeding the City coffers, which directly benefits the community.
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CITY OF MORRO BAY + FY 2021/22

i=] APPLICATION FOR COMMUNITY GRANT FUNDING

B. Program Narrative: Please provide your agency’s Mission Statement and Goals, brief history,
programs and population(s) served, organizational structure and experience with proposed grant
activities. If your organization provides programs countywide, indicate the percentage of Morro Bay
residents served.

Morro Bay BEAUTIFUL is celebrating 40 years of serving the community
1981 ~ 2021

Morro Bay BEAUTIFUL has operated as a not-for-profit, volunteer organization, for the
purpose of preserving and enhancing the beauty of Morro Bay, California.

We are truly a grass-roots organization, with the vast majority of our projects originated,
funded, and executed by our members.

C. Local Challenges: What local challenge or need does this grant address? How will Morro Bay
residents and residents of adjacent areas and or countywide benefit? How will all eligible
participants have the opportunity to participate in the program?

Morro Bay tourism is a critical element of the City's and the community's economic engine.
The Morro Bay puzzle project and public exposure to the puzzle directly benefits the City of
Morro Bay in terms of recognition and tourism, and by extension benefiting the community
economically. The planned September 11, 2021 event brings the community together to
celebrate the 150th founding of Morro Bay, and to remember 9/11 and those that fell, and
provides an excellent opportunity to recognize and express appreciation for Morro Bay's
first responders. Additionally, the unveiling of the Morro Bay puzzle original art kicks off
the public's access to the puzzle.

The event is open to the public, and the purpose of the requested grant is to promote and
fund the event, and to purchase more puzzles to sell (wholesale cost for 2,000 puzzles is

$17,000).
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CITY OF MORRO BAY < FY 2021/22

APPLICATION FOR COMMUNITY GRANT FUNDING

D. Project Description: Please provide project description, including explanation of project approach,
identified strategies and anticipated outcomes. Please quantify the number of Morro Bay residents to
be served. Include a list of planned activities, timeline and staff/volunteers responsible for the
proposed program.

Morro Bay BEAUTIFUL is sponsoring the project and the associated community celebratory
event.The first project element was the commissioning of original art of Morro Bay by famed
folk artist Eric Dowdle, and the creation of a special puzzle from that art, dedicated to Morro
Bay. The next element is the scheduled September 11 2021 celebration event, for which
350 community attendees is planned. The event celebrates Morro Bay’s founding 150 years
ago, as well as recognizing 9/11 and our first responders, and celebrates the Morro Bay
puzzle project by having the artist unveil the original art for the puzzle. The final element is
the domestic and international sales of these beautifully packaged puzzles, and through the
puzzle, the exposure to Morro Bay by thousands of people for years to come. The
community at large benefits from the celebratory event, and the City and the community
benefit economically from exposure to Morro Bay by thousands of puzzle buyers, and the
subsequent promotion of Morro Bay tourism. Morro Bay BEAUTIFUL and Ann Reisner are
roannncihle far the evant and for nrnmantinn nf the nizzle nrnient
E. Previous Funding: If your organization has received previous funding from the City of Morro Bay
for the proposed project (within the last year), please provide the outcomes in measureable terms and
a case example of the grant impact.

No previous City of Morro Bay funding for the proposed project.

F. Collaborative Requests: If a collaborative request, please provide a description of prior
collaborative activies, and proposed responsibilities of collaborative members.

Morro Bay Seniors have been solicited to assist with event cake and beverages. The White
Caps have been solicited to provide live music. The Lions Club has been solicited to
decorate the Community Center auditorium. Rotary has been requested to help with event
set up, clean up and with auditorium break down (we are awaiting confirmation from Rotary).
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CITY OF MORRO BAY <+ FY 2021/22

| APPLICATION FOR COMMUNITY GRANT FUNDING

Organization Contracts--Has your organization ever had funds withdrawn or a contract terminated for
cause, unsatisfactory performance, or questionable costs on any financial statements or audit? If so,
please describe.

B. Travel Expense Disclosure--If Community Grant funds are to be used for staff travel expenses,
please describe.

None
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¢

7:12 PM
01/05/21

Accrual Basis

MORRO BAY MARITIME MUSEUM

Income and Expense
January through December 2020

Ordinary Income/Expense
Income
4041 - Fundraiser income
4043 - 2021 Fundraisers
4042 - 2020 Fundraisers

Total 4041 - Fundraiser Income

4000 - Donations
4010 - General
4015 - Brick Program
4025 - Iron Ranger
4026 + Outside Box
4037 - Restricted /Sponsored
4040 - Kelsey Alma Red Wine

Total 4000 - Donations

4060 - Memberships
4070 - Program Income
4080 - Merchandise Sales
4085 - Taxable
4090 - Nontaxable

Total 4080 - Merchandise Sales

4095 - Tours
4096 - Private
4097 - Crash Boat Tours Income

Total 4095 - Tours
4200 - Interest
Total income

Expense
5305 - 2020 Fundraisers
5000 - Bank Charges
5015 - Brick & Bench Program
5045 - Contract Services
5047 - Accounting Fees
5050 - Outside Contract Services

Total 5045 - Contract Services

5100 - Kelsey Wine

5200 - Merchandise

5205 - Montebello

5215 - Paypal Charges

5225 - Square Charges

5250 - Land Improvements

6000 - Operations
6010 - Business Registration Fees
6015 - Books, Subscriptions, Reference
6020 - Display/Exhibit
6025 - Dues & Subscriptions
6030 - Electric
6035 - Facilities and Equipment
6040 - Gifts
6045 - Insurance
6050 - Internet/Phone
6060 - Postage / PO Box
6065 - Printing and Copying
6070 - Promotion
6075 - Repairs & Maintenance
6080 - Supplies
6085 - Taxes
6093 - Water
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TOTAL

1,245.00
6,035.00

7,280.00

34,857.92
11,500.00
237.75
867.50
6,000.00
372.00

53,835.17

7,825.00
1,285.00

14,244.91
82.50

14,327.41

233.00
1,190.00

1,423.00
3.17

85,978.75

1,711.40
20.00
5,185.48

3,395.00
1,400.00

4,795.00

643.50
10,391.28
3,250.00
42.30
381.56
16,410.69

45.00
90.43
4,757.00
495.00
449.31
1,073.51
507.25
2,302.38
1,199.74
274.58
816.19
380.00
1,405.00
719.75
10.00
738.40
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4:30 Pivi

01/05/20
Accrual Basis

MORRO BAY MARITIME MUSEUM

Income and Expense
January through December 2019

Ordinary Income/Expense

Income

4000 - Donations
4010 - General
4015 - Brick Program
4025 - lron Ranger
4030 - Montebello Model
4937 - Restricted /Sponsored
4040 - Kelsey Alma Red Wine

Total 4000 - Donations

4060 - Memberships
4070 - Program Income

4080 - Merchandise Sales
4085 - Taxable
4090 - Nontaxable

Total 4080 - Merchandise Sales

4095 - Tours
4096 - Private
4097 - Crash Boat Tours Income

Total 4095 - Tours

4200 - interest

Total income
Gross Profit

Expense

5220 - Container expenses
5100 - Kelsey Wine
5015 + Brick & Bench Program
5025 - Charitable donations
5045 - Contract Services
5047 - Accounting Fees
5050 - Outside Contract Services

Total 5045 - Contract Services

5200 - Merchandise
5205 - Montebello
5215 - Paypal Charges
5225 - Square Charges
6000 + Operations

6015 - Books, Subscriptions, Refere...

5020 - Display/Exhibit
6025 - Dues & Subscriptions

6030 - Electric
6035 - Facilities and Equipment

6040 - Gifts
6045 - Insurance
6050 - Internet/Phonie
6055 - Licenses & Permits
6660 - Postage / PO Box
6065 - Printing and Copying
6070 - Promotion
6075 - Repairs & Maintenance
6080 - Supplies
6085 - Taxes
6086 - Tours Expense
6087 - Crash Boat Tours Expense
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TOTAL

32,828.50
11,840.00
166.00
1,000.00
5,000.00
5,999.14

56,833.64

1,785.00
1,725.00

29,615.39
82.50

29,697.89

140.00
10,428.00

10,568.00
3.87
100,613.40
100,613.40

808.53
920.40
347276
1,312.50

760.00
1,800.00

2,560.00

16,019.77
10,203.29
49.42
674.92

40.00
5,065.35
845.00

451.53
4,330.40

1,000.00
2,368.20
824.78
100.00
209.00
1,671.80
1,862.18
533.96
1,476.58
39.00

5,816.92
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¥asl LMD Internal Revenue Nervice
Iin reply refer to: 0461981549

OGREN UT B6201-0038 Mar. 08, 2011 LTR 64168C EO
33-06G66429 000000 00
00025509
BODC: TE

CENTRAL COAST MARITIME MUSEUM

ASSOCIATION
- PO BOX 1775
i MORRO BAY CA 93463-1775
.*i_'.s
020

Emplover Identification Number: 33-06496429
Person to Contact: Mr. Ludlow
Toll Free Telephone Number: 1-877-829-5500

Dear Taxpaver:

This is in response to your Feb. 2%, 2011, request for information
regarding vour tax-exempt status.

Qur records indicate that you were recognized as exempt under
section 501(c) (3) of the Internal Revenue Code in a determination
letter issued in January 1995.

Our records also indicate that yvou are not a private foundation within
the meaning of section 509(a) of the Code because you are described in
section(s) 509(a)(l) and 170(b) (1) CAY(vi).

Donors may deduct contributions to you as provided in section 170 of
the Code. Beguests, legacies, devises, transfers, or gifts to you or
for vour use are deductible for Federal estate and gift tax purposes
if they meet the applicable provisions of sections 20Kh5, 2106, and
2522 of the Code.

Please refer to our website WWww.irs.gov/eo for information regarding
filing requirements. Specifically, section 6033(j) of the Code
provides that failure to file an annual information return for three
consecutive vears results in revocation of tax-exempt status as of
the filing due date of the third return for organizations required to
file. We will publish a list of organizations whose tax-exempt

status was revoked under section 6033(3i) of the Code on our website
beginning in early 2011,
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CLIENT 1C180

CARMODY, MEACH & CHOO, LLP
2 NORTH LAKE AVE., SUITE 830
PASADENA, CA 91101
(626) 440-1077

June 1, 2021

CENTRAL COAST MARITIME MUSEUM ASSOC
POBOX 1775

MORRO BAY, CA 93443 | CUENT'S CUPY

Dear Client:

Your 2020 Federal Return of Organization Exempt from Income Tax will be electronically filed
with the Internal Revenue Service upon receipt of a signed Form 8879-EO - IRS e-file Signature
Authorization. No tax is payable with the filing of this return.

Your 2020 California Exempt Organization Annual Information Return will be electronically
filed with the State of California upon receipt of a signed Form 8453-EO. No tax is payable with
the filing of this return.

Enclosed is your California Registration/Renewal Fee Report to the Attorney General. The
original should be signed at the bottom of page one. There is a fee due of $25 payable by
November 15, 2021. Make the check or money order payable to "Department of Justice" and
mail your California report on or before November 15, 2021 to:

REGISTRY OF CHARITABLE TRUSTS
P.0. BOX 903447
SACRAMENTO, CA 94203-4470

Please be sure to call us if you have any questions.

Sincerely,

Roger E.\ armody CPA
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PAGE 1

2020 FEDERAL EXEMPT ORGANIZATION TAX SUMMARY (EZ)

CLIENT 1C180 CENTRAL COAST MARITIME MUSEUM ASSOC 33-0646429

6/01/21 1:12 PM

2020 2019 DIFF

FORM 990-EZ REVENUE
CONTRIBUTIONS, GIFTS, AND GRANTS. .. . . . 41,963 42,994 1,031
PROGRAM SERVICE REVENUE.......... ... " 2708 10568 -7 860
MEMBERSHTP DUES AND ASSESSMENTS 7. 825 1,785 6. 040
INVESTMENT INCOME. .. .. ... ... . 3 1 o1
NET INCOME (LOSS) - SPECIAL EVENTS 10, 639 9,992 647
GROSS PROFIT (LOSS) - INVENTORY SALES 2. 580 177220 14, 640
TOTAL REVENUE. .1/ /3., 65,718 82,563 -16, 845
EXPENSES Pt
PROFESSTONAL FEES/PYMT TO CONTRACTORS . . 4,945 2,560 2,385
PRINTING, PUBLICATIONS, AND POSTAGE .. .. . 1,102 1881 2779
OTHER EXPENSES................. ... . 48191 42’728 3,463
TOTAL EXPENSES......00ooooeooo 54,238 49,169 5,069
NET ASSETS OR FUND BALANCES
EXCESS OR (DEFICIT) FOR THE YEAR. . . 11,480 33,394 21,914
NET ASSETS/FUND BAL. AT BEG. OF YEAR . 264,558 228,155 36.103
OTHER CHANGES IN NET ASSETS/FUND BAIL . 0 2709 227709
NET ASSETS/FUND BAL. AT END OF YEAR 276,038 264558 11,480
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2020 CALIFORNIA 199 TAX SUMMARY PAGE 1

CENTRAL COAST MARITIME MUSEUM ASSOC 33-0646429
2020 2019 DIFF
RECEIPTS AND REVENUES
GROSS SALES OR RECEIPTS......................... ' 34,221 58,372 -24,151
GROSS DUES AND ASSESSMENTS FROM MEMBERS. 7,825 1,785 6,040
GROSS CONTRIBUTIONS, GIFTS, & GRANTS...... 41,963 42,994 -1,031
TOTAL GROSS RECEIPTS................ccccoooiiiin. 84,009 103,151 -19,142
TOTAL COSTS. .. .. 11,395 16,940 -5,545
TOTAL GROSS INCOME...................ccoiiiiiiinnn. 72,614 86,211 -13,597
EXPENSES
TOTAL EXPENSES ... .. ... i 61,134 52,817 8,317
EXCESS RECEIPTS OVER EXPENSES................ 11,480 33,394 -21,914
FILING FEE
FILING FEE.......... ..o, 0 10 -10
BALANCE DUE........ .. ... 0 10 ~-10
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2020

GENERAL INFORMATION

CENTRAL COAST MARITIME MUSEUM ASSOC

PAGE 1

33-0646429

FORMS NEEDED FOR THIS RETURN
FEDERAL: 990-EZ, SCH A, SCH G, SCH 0O, 8868

CALIFORNIA: 199, 3885,

8453-EQ, E-FILE INSTRUCTIONS, RRF-1

CARRYOVERS TO 2021

NONE

ol 202440 20 Mootioo Dng 1QZ.aof 442
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2020 : FEDERAL WORKSHEETS

PAGE 1
CENTRAL COAST MARITIME MUSEUM ASSOC 33-0646429
COMPUTATION OF COST OF GOODS SOLD (FORM 990-EZ)
1. INVENTORY AT START OF YEAR. ... ... 0.
2. PURCHASE S, . 11,395.
3. COST OF LABOR .. ...ttt e e e 0.
4. ADDITIONAL 263 COS TS e s 0.
5. OTHER COS TS, . e 0.
6. TOTAL (ADD LINES 1 THROUGH 5)....coiiiiiiiiiiiiiiiiiii i 11,395.
7. INVENTORY AT END OF YEAR. ... 0.
8. COST OF GOODS SOLD (SUBTRACT LINE 7 FROM LINE 6)..................ccooiiiiinnn. 11,395,
EXCESS CONTRIBUTIONS
SCHEDULE A, PART I, LINE 5
2016 2017 2018 2019 2020 TOTAL 2% AMT EXCESS
NORM PEASE TRUST
0 0 0 10,000 0 10,000 5,372 4,628
W & S STEELE
0 0 0 7,000 20,000 27,000 5,372 21,628
0 0 0 17,000 20,000 37,000 10,744 26,256
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IRS e-file Signature Authorization
o 8879-EO for an Exempt Organization OME No. 1545.0047
For calendar year 2020, or fiscal year beginning - 12020, andending , 20 o
b of the T * Do not send to the IRS. Keep for your records. 2020
In?granrgn}ggvgnueesgr%?cs; v > Go to www.irs.gov/Form8879EO for the latest information.
Name of exempt organization or person subject to tax Taxpayer identification number
CENTRAL COAST MARITIME MUSEUM ASSQOC 33-0646429
Name and tiﬂe of officer or person subject to tax
BONNI JONES TREASURER

Type of Return and Return Information (Whole Dollars Only)

Check the box for the return for which you are using this Form 8879-EQ and enter the applicable amount, if any, from the return. if you

check the box on line 1a, 2a, 3a, 4a, 5a, 6a, or 7a below, and the amount on that line for the return being filed with this form was blank, then
leave line b, 2b,:3b, 4b, 5b, 6b, or 7b, whichever is applicable, blank (do not enter -0-). But, if you entered -0- on the return, then enter -0- on
the applicable line below. Do not complete more than one fine in Part 1.

7a Form 990 check here .... » D b Total revenue, if any (Form 990, Part VIiI, column (A), line 12)......... b
2a Form 990-EZ check here.. ... > b Total revenue,if any (Form 990-EZ, line 9)........... ...t .. 2b 65,718.
3aForm 1120-POL check here .. ... > D b Total tax (Form 1120-POL, line 22). ......... ... 3b
4 a Form 990-PF check here. .... > D b Tax based on investment income (Form 990-PF, Part VI, line 5).... 4b
5a Form 8868 check here... » b Balance due (Form 8868, line 3¢).......... oot 5b
6 a Form 990-T check here. .. » b Total tax (Form 990-T, Part I, line 4). .. ......oiiii i, 6b
7 aForm 4720 check here ... » b Total tax (Form 4720, PartIlf, line 1) ......... ... .. .. .. i il 7b

eclaration and Signature Authorization of Officer or Person Subject to Tax

Under penalties of perjury, | declare that I am an officer of the above organization or D }{ am a person subject to tax with respect to

(name of organization) , EIN)

and that | have examined a copy of the 2020 electronic return and accompanying schedules and statements, and, to the best of my knowledge
and belief, they are true, correct, and complete. 1 further declare that the amount in Part | above is the amount shown on the copy of the
electronic return. | consent to allow my intermediate service provider, transmitter, or electronic return originator (ERO) to send the return to the
IRS and to receive from the IRS (a) an acknowledgement of receipt or reason for rejection of the transmission, (b) the reason for any delay in
processing the return or refund, and (c) the date of any refund. If applicable, | authorize the U.S. Treasury and its designated Financial Agent to

initiate an electronic funds withdrawal (direct debit) entry to the financial institution account indicated in the tax preparation software for payment

of the federal taxes owed on this return, and the financial institution to debit the entry to this account. To revoke a payment, | must contact the
U.S. Treasury Financial Agent at 1-888-353-4537 no later than 2 business days prior to the payment (settiement) date. | also authorize the
financial institutions involved in the processing of the electronic payment of taxes to receive confidential information necessary to answer
inquiries and resolve issues related to the payment. | have selected a personal identification number (PIN) as my signature for the electronic
return and, if applicable, the consent to electronic funds withdrawal.

PIN: check one box only :
I authorize  CARMODY, MEACH & CHOO, LLP to enter my PIN | 13180 {as my signature

ERO firm name Enter five numbers, but
do not enter all zeros

on the tax R/ear 2020 electronically filed return. If | have indicated within this return that a copy of the return is being filed with a state agency

(ies) regulating charities as part of the IRS Fed/State program, | also authorize the aforementioned ERO to enter my PIN on the return's
disclosure consent screen.

As an officer or person subject to tax with respect to the organization, | will enter my PIN as my signature on the tax year 2020 )
electronically filed return. If | have indicated within this return that a copy of the return is being filed with a state agency(ies) regulating
charities as part of the IRS Fed/State program, | will enter my PIN on the return's disclosure consent screen.

Signature of officer or person subject to tax » Date »

[Part Il | Certification and Authentication
ERO's EFIN/PIN. Enter your six-digit electronic filing identification
number (EFIN) followed by your five-digit self-selected PIN. ... ... ... . i i { 95036062784 |

Do not enter all zeros

| certify that the above numeric entry is my PIN, which is my signature on the 2020 electronically filed return indicated above. | confirm that
| am submitting this return in accordance with the requirements of Pub. 4163, Modernized e-File (MeF) Information for Authorized IRS e-file
Providers for Business Returns.

ERO'ssignature  » ROGER E. CARMODY CPA Date >

ERO Must Retain This Form — See Instructions
Do Not Submit This Form to the IRS Unless Requested To Do So

BAA For Paperwork Reduction Act Notice, see instruziionso-26 Mebfg04gd BIRsf 412 Form 8879-EQ (2020)



Form 8868 Application for Automatic Extension of Time To File an

(Rev. January 2020) Exempt Organization Return OME No. 1545.0047
Department of the Treasur > File a separate application for each return.
Internal Revente Sernce > Go to www.irs.gov/Form8868 for the latest information.

Electronic filing (e-file). You can electronically file Form 8868 to request a 6-month automatic extension of time to file any of the forms listed
below with the exception of Form 8870, Information Return for Transfers Associated With Certain Personal Benefit Contracts, for which an
extension request must be sent to the [RS in paper format (see instructions). For more details on the electronic filing of this form, visit

www. irs.gov/e-file-providers/e-file-for-charities-and-non-profits.

Automatic 6-Month Extension of Time. Only submit original (no copies needed).

All corporations required to file an income tax return other than Form 990-T (including 1120-C filers), partnerships, REMICs, and trusts must
use Form 7004 to request an extension of time to file income tax returns.

Name of exempt organization or other filer, see instructions. Taxpayer identification number (TIN)
Type or
print

CENTRAL COAST MARITIME MUSEUM ASSOC 33-0646429
File by the Number, street, and room or suite number. if a P.O. box, see instructions.

due date for

filing your PO BOX 1775

return. See City, town or post office, state, and ZIP code. For a foreign address, see instructions.
instructions.

MORRO BAY, CA 93443
Enter the Return Code for the return that this application is for (file a separate application for each return) ...
Application Return | Application Return
Is For Code JisFor Code
Form 990 or Form 990-EZ 01 Form 990-T (corporation) 07
Form 990-BL 02 Form 1041-A 08
Form 4720 (individual) 03 Form 4720 (other than individual) 09
Form 990-PF 04 Form 5227 10
Form 990-T (section 401(a) or 408(a) trust) 05 Form 6069 1
Form 990-T (trust other than above) 06 Form 8870 12

® The books are in the care of » SANDY FARBER

Telephone No. » (805) 534-1356 Fax No. »
® [f the organization~ does not have an office ~c_)r_pl_a(;ehof business in the United §t5te~s,_cﬁezk—tﬁs_b?)x—. R -
® |f this is for a Group Return, enter the organization's four digit Group Exemption Number (GEN) . If this is for the whole group,
check this box. ... .. > D . If it is for part of the group, check this box ... > Dand attach a list with the names and TINs of all members

the extension is for.

1 I request an automatic 6-month extension of time until 11/15 , 20 21 , to file the exempt organization return

for the organization named above. The extension is for the organization's return for:
> calendar year 20 20 or
> D tax year beginning , 20 N and ending , 20

2 If the tax year entered in line 1 is for less than 12 months, check reason: D Initial return DFinal return
DChange in accounting period

3 a If this application is for Forms 990-BL, 990-PF, 990-T, 4720, or 6069, enter the tentative tax, less any

nonrefundable credits. See instructions . ...... ... ... . . T 3al$ 0.
b If this application is for Forms 990-PF, 990-T, 4720, or 6069, enter any refundable credits and estimated
tax payments made. Include any prior year overpayment allowed as acredit . ..........coooooororn ... 3b|$ 0.

¢ Balance due. Subtract line 3b from line 3a. Include your payment with this form, if required, by using
EFTPS (Electronic Federal Tax Payment System). See instructions . .............. ... ... o0 . 3cis 0.

Caution: [f you are going to make an electronic funds withdrawal (direct debit) with this Form 8868, see Form 8453-EO and Form 8879-E0 for
payment instructions.

BAA For Privacy Act and Paperwork Reduction Act Notice, see instructions. Form 8868 (Rev. 1-2020)

FIFZO501L 10/07/19
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Short Form

Form 990-EZ Return of Organization Exempt From Income Tax

Under section 501(c), 527, or 4947(a?(1) of the Internal Revenue Code
(except private foundations)

» Do not enter social security numbers on this form, as it may be made public.

‘ OMB No. 1545-0047

2020

Department of e rreasury » Go to www.irs.gov/Form990EZ for instructions and the latest information.

A For the 2020 calendar year, or tax year beginning , 2020, and ending ,

B Check if applicable: | C D Employer identification number
I:] Address change

DName change CENTRAL COAST MARITIME MUSEUM ASSOC 33-0646429

[ ]tnitiat return PO BOX 1775 E Telephone number

I:] Final return/terminated
I:] Amended return
I:] Application pending

MORRO BAY, CA 93443 (

805) 441-4047

F Group Exemption
Number >

Accounting Method: Cash D Accrual Other (specify) »

Website: » WWW.MORROBAYMARITIME.ORG required to
Tax-exempt status (check only one) — 501(c)(3) D 501(c) ( ) =(insert no.) D 4947(a)(1) or D 527 (Form 990,

H Check » if the organization is not

attach Schedule B
990-EZ, or 990-PF).

- XS To

Form of organization: Corporation [ ] Trust [ ] Association [ ] Other

Add lines 5b, 6¢, and 7b to line 9 to determine gross receipts. If gross receipts are $200,000 or more, or if total
assets (Part {l, column (B)) are $500,000 or more, file Form 990 instead of Form 990-EZ .....................

e 84,009.

Revenue, Expenses, and Changes in Net Assets or Fund Balances (see the instruc