
            
 
 
 
                 

   

 CITY OF MORRO BAY  
  CITY COUNCIL    

  AGENDA 
 

The City of Morro Bay provides essential public services and infrastructure to  
maintain a safe, clean and healthy place for residents and visitors to live, work and play. 

 
 

Regular Meeting 
Tuesday, February 8, 2022 – 5:30 P.M. 

Held Via Teleconference 
 

ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
RECOGNITION 
CLOSED SESSION REPORT 
MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS 
CITY MANAGER REPORTS, ANNOUNCEMENTS AND PRESENTATIONS 
 
PRESENTATION  

• Presentation by Friends of the Morro Bay Harbor Department 
 
PUBLIC COMMENT 
Pursuant to Assembly Bill 361 (2021-22) and Government Code section 54953 this Meeting will 
be conducted telephonically through Zoom and broadcast live on Cable Channel 20 and streamed 
on the City website (click here to view).  Please be advised that pursuant to Assembly Bill 361 
(2021-22) and Government Code section 54953, and to ensure the health and safety of the public 
by limiting human contact that could spread the COVID-19 virus, the Veterans’ Hall will not be 
open for the meeting.    
 
Public Participation:  
Remote public participation is allowed in the following ways:  
 

• Community members are encouraged to submit agenda correspondence in 
advance of the meeting via email to the City Council at council@morrobayca.gov 
prior to the meeting.  
 

• Members of the public may watch the meeting either on cable Channel 20 or as streamed 
on the City website. 
 

• Alternatively, members of the public may watch the meeting and speak during general 
Public Comment or on a specific agenda item by logging in to the Zoom webinar using the 
information provided below.   Please use the “raise hand” feature to indicate your desire 
to provide public comment.  Each speaker will be allowed three minutes to provide input. 
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Please click the link below to join the webinar:  
 https://us02web.zoom.us/j/82722747698?pwd=aWZpTzcwTHlRTk9xaTlmWVNW

RWFUQT09 
Password: 135692 

   
 Or Telephone Attendee: 1 (408) 638-0968 or 1 (669) 900 6833 or 1 (346) 248 

7799; Webinar ID:  827 2274 7698; Password: 135692; Press * 9 to “Raise 
Hand” for Public Comment 

 
A. CONSENT AGENDA 
 
Unless an item is pulled for separate action by the City Council, the following actions are approved 
without discussion.  The public will also be provided an opportunity to comment on consent 
agenda items. 
 
A-1 APPROVAL OF MINUTES FOR THE NOVEMBER 18, 2021, CITY COUNCIL SPECIAL 

MEETING; (ADMINISTRATION) 
 
 RECOMMENDATION:  Approve as submitted. 
 
A-2 APPROVAL OF MINUTES FOR THE JANUARY 25, 2022, CITY COUNCIL SPECIAL 

MEETING; (ADMINISTRATION) 
 
 RECOMMENDATION:  Approve as submitted. 
 
A-3 APPROVAL OF MINUTES FOR THE JANUARY 26, 2022, CITY COUNCIL SPECIAL 

CLOSED SESSION MEETING; (ADMINISTRATION) 
 
 RECOMMENDATION:  Approve as submitted. 
 
A-4 ADOPTION OF RESOLUTION NO. 12-22 DECLARING PURSUANT TO GOVERNMENT 

CODE SECTION 54221 THAT REAL PROPERTY OWNED BY THE CITY OF MORRO 
BAY, LOCATED AT 714 EMBARCADERO AND 781 MARKET STREET (APN: O66-321-
025, 026, 027, 028 & APN: 066-112-007, APN: 066-321-008) IS NON-EXEMPT 
SURPLUS LAND AND NOT NECESSARY FOR THE CITY’S USE; TAKING RELATED 
ACTIONS; AND AUTHORIZING STAFF TO PROCEED TO DISPOSE OF THE 
PROPERTY PURSUANT TO THE SURPLUS LAND ACT; (COMMUNITY 
DEVELOPMENT / CITY ATTORNEY) 

 
 RECOMMENDATION: Staff recommends the City Council adopt Resolution No. 12-

22 declaring pursuant to Government Code Section 54221 that real property owned 
by the City of Morro Bay, located at 714 Embarcadero and 781 Market street (APN: 
066-321-025, 026, 027, 028 & APN: 066-112-007, APN: 066-321-008) (“Subject 
Property”) is non-exempt surplus land and not necessary for the City’s use; taking 
related actions; and authorizing staff to proceed to dispose of the property 
pursuant to the Surplus land Act.   

 
A-5  REIMBURSEMENT AGREEMENT WITH VISTRA FOR BATTERY ENERGY STORAGE 
 SYSTEM (BESS) PROJECT; (CITY ATTORNEY) 

 
 RECOMMENDATION: Authorize the City Manager to execute the Deposit and 
 Reimbursement Agreement with Morro Bay Power Company, LLC (Vistra) dated as 
 of January 24, 2022. 
 
B. PUBLIC HEARINGS - NONE 
 
 
 
 
 CC_2022-02-08 Meeting Page 2 of 79

https://us02web.zoom.us/j/82722747698?pwd=aWZpTzcwTHlRTk9xaTlmWVNWRWFUQT09
https://us02web.zoom.us/j/82722747698?pwd=aWZpTzcwTHlRTk9xaTlmWVNWRWFUQT09


C. BUSINESS ITEMS  
 
C-1 CERTIFY RESULTS OF CITIZENS INITIATIVE PETITION ENTITLED “AN INITIATIVE 

MEASURE TO PROHIBIT TENT CAMPING AND ALL CLASSES OF VEHICLE 
CAMPING (DRY OR OTHERWISE) IN CERTAIN SPECIFIED AREAS OF THE CITY OF 
MORRO BAY” AND EITHER: 1) ADOPT THE ORDINANCE WITHOUT ALTERATION; 
OR, 2) SUBMIT THE ORDINANCE TO THE QUALIFIED VOTERS OF THE CITY AS A 
PROPOSED MEASURE AT A REGULAR MUNICIPAL ELECTION; OR, 3) ORDER A 
REPORT ON THE EFFECTS OF THE PROPOSED INITIATIVE; (CITY CLERK) 

 
RECOMMENDATION: Staff recommends the City Council receive the report, 
discuss the alternatives provided by Elections Code section 9215 and described in 
this report, and choose item 3, directing the City Manager to evaluate on a Citywide 
basis, the effects of the proposed initiative measure in accordance with Elections 
Code section 9212, and prepare a report to be presented to the Council within 30 
days.  Following review of that recommended forthcoming report, the Council 
pursuant to statute shall choose to either adopt the ordinance without alteration or 
submit the ordinance to the qualified voters of the City at an upcoming qualified 
election. 

 
C-2 AUTHORIZATION FOR ATTENDANCE AT THE C-MANC ANNUAL WASHINGTON D.C. 
 “WASHINGTON WEEK” MEETINGS, AND DISCUSSION OF THE WASHINGTON WEEK 
 AGENDA; (HARBOR DEPARTMENT) 
 
 RECOMMENDATION: Staff recommends the City Council authorize up to a three-
 person delegation consisting of the Mayor, Harbor Director and Public Works 
 Director to attend the California Marine Affairs and Navigation conference (C-
 MANC) 2022 “Washington Week” meetings virtually and in Washington D.C. to 
 represent the City’s interests in the nation’s capital, and to provide any desired 
 input on the elements herein. 
 
C-3  CITY COUNCIL GOALS AND ACTION ITEMS UPDATE; (CITY MANAGER) 
 
 RECOMMENDATION: Staff recommends the City Council receive an update from 
 staff on the City’s progress on City goals and related short-term action items and 
 provide direction as appropriate. 
 
C-4 CONSIDERATION OF RESOLUTION OF SUPPORT FOR STATEWIDE EFFORTS TO 
 EXPAND HEALTH CARE FOR ALL IN CALIFORNIA; (CITY MANAGER) 
 
 RECOMMENDATION: Staff recommends the City Council adopt Resolution No. 13-
 22, supporting efforts to expand health care for all in California.   
 
D. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS 
 
E. ADJOURNMENT 
  
The next Regular Meeting will be held on Tuesday, February 22, 2022 at 5:30 p.m. via 
teleconference.  
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE AND TIME SET FOR THE MEETING.  PLEASE 
REFER TO THE AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE CLERK'S OFFICE AT 805-772-6205 FOR 
FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA 
PACKET ARE AVAILABLE FOR PUBLIC INSPECTION UPON REQUEST BY CALLING THE CITY CLERK’S OFFICE AT 805-772-6205.  
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL ASSISTANCE TO PARTICIPATE IN A CITY 
MEETING, PLEASE CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 HOURS PRIOR TO THE MEETING TO INSURE REASONABLE 
ARRANGEMENTS CAN BE MADE TO PROVIDE ACCESSIBILITY TO THE MEETING. 
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MINUTES - MORRO BAY CITY COUNCIL 
SPECIAL MEETING – NOVEMBER 18, 2021 
TELECONFERENCE – 3:30 P.M. 
 
City Council conducted this meeting in accordance with Assembly Bill 361 (2021-22) and 
Government Code section 54953 in response to the present State of Emergency in existence due 
to the threat of COVID-19.  This meeting was held via teleconference for all participants.  
 
 
PRESENT:  John Headding  Mayor 

Dawn Addis   Council Member  
Laurel Barton   Council Member 
Jennifer Ford   Council Member 

   Jeff Heller   Council Member  
    
ABSENT:  None 
   
STAFF:  Scott Collins   City Manager 

Dana Swanson  City Clerk 
Greg Kwolek    Public Works Director 
Scot Graham   Community Development Director 

 
ESTABLISH QUORUM AND CALL TO ORDER    
 
Mayor Headding established a quorum and called the meeting to order at 3:30 p.m. with all 
members present. 
 
PUBLIC COMMENT FOR ITEMS ON THE AGENDA 
 
Mayor Headding opened public comment; seeing none, the public comment period was closed. 
 
SPECIAL MEETING AGENDA ITEMS: 
 
I. RATIFICATION OF SECOND AMENDMENT TO THE INTEGRATED WASTE 

MANAGEMENT AUTHORITY (IWMA) JOINT POWERS AGREEMENT (JPA) AND 
FIRST AMENDMENT TO THE IWMA MEMORANDUM OF AGREEMENT (MOA); 
(PUBLIC WORKS DEPARTMENT) 

 https://youtu.be/qMSQpe-4Y7M?t=135  
  
 Public Works Director Kwolek presented the report.  
  

MOTION: Council Member Heller moved to ratify adoption of the Second Amendment to 
the IWMA JPA executed by the Mayor on November 10, 2021; and ratify 
adoption of the First Amendment to the IWMA MOA executed by the Mayor on 
November 10, 2021. The motion was seconded by Council Member Ford and 
carried 5-0 by roll call vote. 

 
II. RESOLUTION MAKING FINDINGS RELATED TO THE CONTINUED EXISTENCE OF A 

STATE OF EMERGENCY DUE TO COVID-19 AND RE-AUTHORIZING FOR PUBLIC 
HEALTH AND SAFETY THE CONDUCT OF PUBLIC MEETINGS OF THE LEGISLATIVE 
BODIES OF THE CITY VIA REMOTE TELECONFERENCING FOR A CONTINUED 30-
DAY PERIOD PURSUANT TO THE RALPH M. BROWN ACT AS AMENDED BY 
ASSEMBLY BILL NO. 361; (CITY ATTORNEY)  
https://youtu.be/qMSQpe-4Y7M?t=388  

 

 
AGENDA NO:        A-1 
 
MEETING DATE:  February 8, 2022 
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MINUTES - MORRO BAY SPECIAL CITY COUNCIL MEETING – NOVEMBER 18, 2021 
  

 City Attorney Neumeyer provided the report.    
   
 MOTION: Council Member Addis moved to adopt Resolution No. 81-21  reauthorizing 

for public health and safety the conduct of public meetings of  the legislative 
bodies of the City via remote teleconferencing. The motion was seconded by 
Mayor Headding and carried 5-0 by roll call vote. 

 
III. DISCUSS AND CONSIDER AUTHORIZING THE MAYOR TO SUBMIT COMMENTS ON 

BEHALF OF THE CITY COUNCIL TO THE CALIFORNIA CITIZENS REDISTRICTING 
COMMISSION REGARDING PRELIMINARY DRAFT REDISTRICTING MAPS; (CITY 
MANAGER)  
https://youtu.be/qMSQpe-4Y7M?t=584  
 
To avoid any appearance of a conflict of interest, Council Member Addis recused herself 
from this item. 

  
 City Manager Collins provided the report.     
  
 MOTION:  Council Member Heller moved authorize the Mayor to send a letter on behalf 

of the City Council to the California Citizens Redistricting Commission 
regarding the proposed maps for the State Senate, Assembly and also the 
U.S. Congressional Districts in the State of California, following the Mayor’s 
suggestions on what’s best for Morro Bay with regard to redistricting.  The 
motion was seconded by Council Member Barton and carried 4-0-1 by roll call 
vote with Council Member Addis having abstained. 

 
ADJOURNMENT   
The meeting adjourned at 3:52 p.m. 
 
Recorded by: 
 
 
Dana Swanson 
City Clerk 
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MINUTES - MORRO BAY CITY COUNCIL 
SPECIAL MEETING – JANUARY 25, 2022 
TELECONFERENCE – 3:30 P.M. 
 
City Council conducted this meeting in accordance with Assembly Bill 361 (2021-22) and 
Government Code section 54953 in response to the present State of Emergency in existence due 
to the threat of COVID-19.  This meeting was held via teleconference for all participants.  
 
PRESENT:  John Headding  Mayor 

Dawn Addis   Council Member  
Laurel Barton   Council Member 
Jennifer Ford   Council Member 

   Jeff Heller   Council Member  
    
ABSENT:  None 
 
STAFF:  Dana Swanson  City Clerk 
 
ESTABLISH QUORUM AND CALL TO ORDER    
 
Mayor Headding established a quorum and called the meeting to order at 3:30 p.m. with all 
members present.  
  
Mayor Headding announced Zachary Warner and Louis Ramos had withdrawn their application 
for consideration of appointment to the Recreation & Parks Commission. 
 
PUBLIC COMMENT FOR ITEMS ON THE AGENDA 
 
Mayor Headding opened public comment; seeing none, the public comment period was closed. 
 
SPECIAL MEETING AGENDA ITEM: 
 
 
I. ADVISORY BODY INTERVIEWS  

 
Citizens Oversight / Finance Advisory Committee (“CFAC”) 
https://youtu.be/07PdyCh-GAY?t=221  

• Four (4) vacancies for a 4-year term ending January 31, 2026. 
  
The following applicants were interviewed for the Citizens Oversight / Finance Advisory 
Committee, John Martin, Courtney Shepler, Tina Wener and Michael Woody.  
 
MOTION: Council Member Heller moved to appoint John Martin, Tina Wener, Courtney Shepler, 

and Michael Woody to the CFAC.  The motion was seconded by Council Member 
Barton and carried 5-0 by roll call vote. 

 
 Harbor Advisory Board (“HAB”) 
 https://youtu.be/07PdyCh-GAY?t=3066  

• One (1) South Bay/Los Osos Representative for a 4-year term ending January 31, 
2026 

• One (1) Member-at-Large for a 4-year term ending January 31, 2026 
  

The following applicants were interviewed for the South Bay/Los Osos Representative position: 
Gene Doughty and Raymond Purcell.   

 
AGENDA NO:        A-2 
 
MEETING DATE:  February 8, 2022 
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MINUTES - MORRO BAY SPECIAL CITY COUNCIL MEETING – JANUARY 25, 2022 

  

  
MOTION: Council Member Addis moved to appoint Gene Doughty to the Harbor Advisory Board.  

The motion was seconded by Council Member Ford. 
 
Following individual comments, the motion carried 5-0 by roll call vote. 
 
The following applicants were interviewed for the Member-at-Large Representative position: Sean 
Green.  
 
MOTION: Council Member Barton moved to appoint Sean Green for the position of member-at- 

large.  The motion was seconded by Council Member Heller and carried 5-0 by roll call 
vote. 

 
 Recreation and Parks Commission (“RPC”) 
  

• Two (2) vacancies for a 4-year term ending January 31, 2026 
  
No interviews were held as the two candidates for the Recreation & Parks Commission withdrew 
from the process.   
 
ADJOURNMENT   
The meeting adjourned at 5:01 p.m. 
 
Recorded by: 
 
 
Dana Swanson 
City Clerk 
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MINUTES - MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING – 
JANUARY 26, 2022 – 4:00 P.M. 
TELECONFERENCE  

City Council conducted this meeting in accordance with Assembly Bill 361 (2021-22) and Government Code 
section 54953 in response to the present State of Emergency in existence due to the threat of COVID-19.  This 
meeting was held via teleconference for all participants.  

PRESENT: John Headding Mayor 
Dawn Addis  Council Member 
Laurel Barton  Council Member 
Jennifer Ford  Council Member 
Jeff Heller Council Member 

ABSENT: None 

STAFF: Scott Collins  City Manager 
Chris Neumeyer City Attorney   
Stephen Onstot Special Counsel 
Daniel Aleshire Special Counsel 
Scot Graham  Community Development Director 
Eric Endersby  Harbor Director 
Kirk Carmichael Recreation Services Supervisor 

ESTABLISH QUORUM AND CALL TO ORDER  
Mayor Headding called the meeting to order at 4:00 p.m. with all members present. 

SUMMARY OF CLOSED SESSION ITEMS – The Mayor read a summary of Closed Session items. 

CLOSED SESSION PUBLIC COMMENT – Mayor Headding opened public comment for items on the agenda. 

Michael Boyer, Boys & Girls Club CEO, shared their mission statement, information regarding services offered 
to students in the Central Coast area, and asked that the City consider a partnership to provide services for 
Morro Bay youth.    

The public comment period was closed. 

The City Council moved to Closed Session and heard the following items: 

CS-1 CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
• Paragraph (1) of subdivision (d) Government Code Section 54956.9
• Name of Case:  Melissa Tardif v. Dr. Penny Borenstein, et al. USDC Case No. 2:21-cv-07780-SB-

E

CS-2 CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to Government Code subdivision 54956.9(e)(1) 

CS-3 CONFERENCE WITH REAL PROPERTY NEGOTIATOR - GOVERNMENT CODE SECTION 54956.8 
Property:   Lila Keiser Park, APN 066-331-046 
Property Negotiator:   Dynegy Morro Bay LLC 
Agency Negotiators:  Scott Collins, City Manager; Scot Graham, Community Development Director; 

and Chris Neumeyer, City Attorney 
Negotiation:   Price and Terms of Payment 

AGENDA NO:      A-3 

MEETING DATE:  February 8, 2022 
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MINUTES - MORRO BAY CITY COUNCIL CLOSED SESSION – JANUARY 26, 2022 
   

CS-4 CONFERENCE WITH REAL PROPERTY NEGOTIATOR - GOVERNMENT CODE SECTION 54956.8 
Property:   231 Atascadero Road, APN: 065-182-005 
Property Negotiator:   Boys & Girls Club 
Agency Negotiators:  Scott Collins, City Manager; Kirk Carmichael, Recreation Services Manager; and 

Chris Neumeyer, City Attorney 
 Negotiation:   Price and Terms of Payment 
 
RECONVENE IN OPEN SESSION – The City Council reconvened in Open Session.  The Council did not take 
any reportable action in accordance with the Brown Act.  
 
ADJOURNMENT - The meeting adjourned at 4:54 p.m. 
 
Recorded by: 
 
 
Dana Swanson 
City Clerk 
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Prepared By: ___SG____   Dept Review: ___SG____   
 
City Manager Review:  ___SC_____        City Attorney Review:  __CFN/AL_____
  

Staff Report 
 

TO:    Honorable Mayor & City Council    DATE: February 2, 2022  
 
FROM: Scot Graham, Community Development Director  
 
SUBJECT:  ADOPTION OF RESOLUTION NO. 12-22 DECLARING PURSUANT TO 

GOVERNMENT CODE SECTION 54221 THAT REAL PROPERTY OWNED BY THE 
CITY OF MORRO BAY, LOCATED AT 714 EMBARCADERO AND 781 MARKET 
STREET (APN: O66-321-025, 026, 027, 028 & APN: 066-112-007, APN: 066-321-
008) IS NON-EXEMPT SURPLUS LAND AND NOT NECESSARY FOR THE CITY’S 
USE; TAKING RELATED ACTIONS; AND AUTHORIZING STAFF TO PROCEED 
TO DISPOSE OF THE PROPERTY PURSUANT TO THE SURPLUS LAND ACT 

 
RECOMMENDATION  
Staff recommends the City Council adopt Resolution No. 12-22 declaring pursuant to Government 
Code Section 54221 that real property owned by the City of Morro Bay, located at 714 Embarcadero 
and 781 Market street (APN: 066-321-025, 026, 027, 028 & APN: 066-112-007, APN: 066-321-008) 
(“Subject Property”) is non-exempt surplus land and not necessary for the City’s use; taking related 
actions; and authorizing staff to proceed to dispose of the property pursuant to the Surplus land Act.   
 
ALTERNATIVES 
The Council could modify Staff’s recommendation or choose not to declare some or all the listed 
properties surplus land.   
 
FISCAL IMPACT   
The appraised value of the listed properties totals $3,890,000.00.  Should the City reach agreement 
for sale of the properties, total return to the City from the sale would be approximately $3,890,000.00.     
 
BACKGROUND      
The Surplus Lands Act (California Government Code Section 54221 et seq.) (“SLA”) requires that the 
City declare property to be “surplus land” before the City can take any action (sale or lease) to dispose 
of the real property. Surplus land is land deemed not necessary for a local agency‘s use.  
 
In the fall of 2019, Assembly Bill 1486 amended the SLA to address the current housing crisis by 
promoting the construction of affordable housing on surplus land. The amendment requires that 
surplus property, which does not qualify as “exempt” under the SLA, must be made available through 
a specific process which provides notice of its availability to housing developers and other local 
agencies. In addition, the SLA mandates reporting of surplus land inventory to the California 
Department of Housing and Community Development (“HCD”). The amended SLA became effective 
on January 1, 2020 and in April of 2021, HCD released guidelines related to administration of the 
SLA (“Regulations”).   
 

 
AGENDA NO:    A-4 
 
MEETING DATE: February 08, 2022 
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In compliance with the SLA, the City prior to sale or lease of the Subject Property must declare the 
Subject Property “surplus” and “non-exempt” since it does not meet any of the exemptions under the 
SLA.  After such declaration, the City must comply with the specific process set forth in the SLA and 
Regulations before the City can enter into a purchase and sale agreement with respect to the Subject 
Property. The Subject Property, totaling 1.6 acres, are shown in Exhibit A of the Resolution, and 
include the following lots, identified by the Assessor's Parcel Number and brief description:  
 

1. APN: 066-321-025; City Embarcadero parking lot   
2. APN: 066-321-026; City Embarcadero parking lot 
3. APN: 066-321-027; Existing building at 781 Market Street 
4. APN: 066-321-028; City Embarcadero parking lot  
5. APN: 066-112-007; City Parking lot at southeast corner of Market & Pacific 
6. APN: 066-112-008; City Bathroom at the bottom of Centennial Stair 

 
DISCUSSION 
The SLA notification process requires the City to send (by mail or electronically) a written Notice of 
Availability (“NOA”) to (i) other public agencies whose jurisdiction covers the area in which the Subject 
Property is located, and (ii) prospective affordable housing developers which have registered with 
HCD expressing an interest in surplus land in the county. The list of such interested developers is 
maintained by HCD in an Excel spreadsheet on its website. The NOA can be sent either by regular 
mail or electronically to the registered parties. All NOA recipients thereafter have 60 days (“NOA 
Period”) to reply to the City expressing an interest in the Subject Property. The Regulations specify a 
methodology for prioritizing responses and provide good-faith negotiations shall be conducted for a 
period of 90 days.  
 
The City is not required to sell the Subject Property for less than its fair market value or upon terms 
which are not acceptable to it. If the parties, after good faith negotiations, cannot reach agreement, 
the City is not required to sell the Subject Property to any of the responding housing developers.  
 
If the City does not receive any responses during the NOA or is unable to reach agreement with a 
housing developer within the 90 day period, the City must notify HCD of such event and provide a 
detailed summary of its actions in compliance with the SLA and its good faith attempt to negotiate 
with responding housing developers. HCD has 30 days to review the summary and, if it does not find 
any issues, HCD will notify the City and thereafter the City may proceed to make the Subject Property 
available to other developers or interested parties pursuant to standard commercial procedures.1 
 
Any proposed purchase and sale agreement – from either the SLA negotiation period or thereafter - 
will require City Council approval.  
 
A violation of the SLA will result in significant penalties: a forfeiture of 30 percent of the purchase 
price for the first violation and 50 percent for any subsequent violation. The penalties amounts will be 
paid into local housing agencies.    
 
The Subject Property does have several issues that potentially complicate the development of 
affordable housing on the site including the following:  
 

• High cost of the Property because of the location and Visitor Serving zoning 

 
1.  The SLA requires that even if the property is not being sold to an affordable housing developer, a covenant must still 
be recorded against the land when sold which mandates that if 10 or more housing units are built on the land within 50 
years, that at least 15% of all residential units on the land must be restricted for affordable housing.  
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• Housing is not an allowed use under the Visitor Serving Commercial zoning classification 
• The Property contains existing structures that will require demolition prior to redevelopment 
• Property contains topographic issue in the form of an approximately 16-foot tall slope which 

will make development expensive and complicated 
• The parking lot at the corner of Market and Pacific is separated from the remainder of the 

Property to the west by Market Street 
 
The NOA will include the foregoing information and potentially make the appropriate documents 
available for review on an internal website which will be linked in the NOA. Providing such information 
for review by any affordable housing developers will provide for full transparency on the nature of the 
specific property and both its development potential and limitations.  

 
CONCLUSION 
In order for the City to dispose of the Subject Property, it must follow the SLA notification process 
identified above.  Staff recommends Council adopt Resolution No. 12-22 declaring (i) the subject 
properties surplus land which is not necessary for City use and that it is non-exempt, and (ii) 
authorizing Staff to proceed with disposal of the Subject Property in accordance with the SLA.  
 
ATTACHMENT 

1. Resolution No. 12-22 
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PAGE 1 OF 3 

RESOLUTION NO. 12-22 
 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

DECLARING PURSUANT TO GOVERNMENT CODE SECTION 
54221 THAT REAL PROPERTY OWNED BY THE CITY OF 

MORRO BAY, LOCATED AT 714 EMBARCADERO AND 781 
MARKET STREET (APN: O66-321-025, 026, 027, 028 & APN: 
066-112-007, APN: 066-321-008) IS NON-EXEMPT SURPLUS 
LAND WHICH IS NOT NECESSARY FOR THE CITY’S USE; 

TAKING RELATED ACTIONS; AND AUTHORIZING STAFF TO 
PROCEED TO DISPOSE OF THE PROPERTY PURSUANT TO 

THE SURPLUS LAND ACT 
 

 
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
WHEREAS, the City of Morro Bay (“City") is the owner in fee simple of that certain 

real property located at 714 Embarcadero and 781 Market Street (APN: O66-321-025, 
026, 027, 028 & APN: 066-112-007, APN: 066-321-008) and as further identified on the 
Site Location Map in Exhibit A, attached hereto, and made a part of hereof (collectively 
"Property"); and 

 
WHEREAS, the Surplus Lands Act (“SLA”) requires that before a local agency 

takes any action to sell or lease its surplus property, it must declare the property to be 
“surplus land;” and  

 
WHEREAS, “surplus land” means land owned in fee simple by any local agency 

for which the local agency’s governing body takes formal action in a regular public 
meeting declaring that such land is surplus and is not necessary for the agency’s use; 
and 

 
WHEREAS, under the SLA, land is necessary for the City’s use if the land is being 

used pursuant to a written plan adopted by the City Council for City work or operations; 
and  

 
WHEREAS, City staff has evaluated the Property for its potential to be used for 

City work or operations, and City staff has determined that the Property is not suitable for 
the City’s use; and  

 
WHEREAS, the Property does not qualify as exempt under the specific 

exemptions in the SLA, and the Property is, therefore, non-exempt under the SLA; and  
 
WHEREAS, in accordance with the SLA, the City must, among other requirements, 

give written notice of its availability to certain local agencies and housing sponsors that 
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have notified the State Department of Housing and Community Development (HCD) of 
their interest in surplus property which list is on the HCD website; and 

 
WHEREAS, the City Council finds that the Property is surplus non-exempt land 

which is not necessary for the City’s use as described in Government Code Section 
54221(c)(1); and  

 
WHEREAS, the City intends to proceed to dispose of the Property in compliance 

with the SLA and directs the Staff to proceed accordingly. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORRO BAY, 

CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE AND ORDER AS 
FOLLOWS: 

 
SECTION 1.  The foregoing recitals are true and correct and are incorporated 

herein by reference. 

SECTION 2.  As the Property is zoned for Visitor Serving Commercial use, 
contains existing structures, has topographical constraints to development, City staff has 
evaluated the Property for its potential to be used for City work or operations and has 
determined that the Property is not suitable for the City’s use, and the Property is not 
suitable for development or use of the City, the City Council hereby declares that the 
Property is not necessary for the City's use and is, therefore, surplus land;  

SECTION 3.  As the Property does not qualify under any of the exemptions set 
forth in the SLA, the City Council declares that the Property is non-exempt.  

SECTION 4. The City Manager, officers and staff of the City are hereby authorized 
jointly and severally, to take all actions which the City Manager may deem necessary or 
proper to effectuate the purposes of this Resolution and to proceed with the disposition 
of the Property in compliance with the SLA subject to the City Council’s approval of any 
sale agreement. 

SECTION 5. This resolution shall become effective immediately upon adoption.  

 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on the 8th day of February 2022 by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
       _____________________________ 
       JOHN HEADDING, Mayor 
ATTEST: 
 
_____________________________ 
DANA SWANSON, City Clerk 
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Prepared By: ___CFN_____  Dept Review: ______   
 
City Manager Review:  ________        City Attorney Review:  ___CFN___ 
  

Staff Report 
 

TO:   Honorable Mayor and City Council      DATE: February 3, 2022 
 
FROM:  Chris F. Neumeyer, City Attorney 
   
SUBJECT: Reimbursement Agreement with Vistra for Battery Energy Storage System (BESS) 

Project 
 
RECOMMENDATION 
Authorize the City Manager to execute the Deposit and Reimbursement Agreement with Morro Bay 
Power Company, LLC (Vistra) dated as of January 24, 2022. 
 
FISCAL IMPACT  
An initial deposit with City from Vistra of $175,000 to cover City staff, legal, and consultant fees and 
costs associated with a proposed project by Vistra. The deposit is subject to replenishment from time to 
time if the deposit is depleted to less than $50,000. 
 
BACKGROUND 
Vistra seeks to develop and operate a 600 megawatt Battery Energy Storage System (BESS) on the 
Morro Bay Power Plant Property and demolish the non-operational power plant and stacks located on 
the Property (Project). Vistra has submitted an application to the City for the Project. Approximately 22 
acres of the 107 acre Property is proposed for siting of the BESS.  
 
Vistra needs to secure a number of permits, approvals, and entitlements for development of the 
Project, including a Coastal Development Permit (CDP) and compliance with the California 
Environmental Quality Act (CEQA). 
 
Various elements of the Project requiring Planning Commission and City Council consideration at 
public hearings for recommendation or approval are expected to be forthcoming sometime in 2022, 
including consideration of a CDP and a CEQA Environmental Impact Report (EIR). 
 
Since this Project will require substantial legal, staff, and consultant work, Vistra has agreed to enter 
into the Reimbursement Agreement with the City in order to ensure the City recovers all of its costs and 
fees related to the Project and its potential approvals. 
 
DISCUSSION 
Vistra has approved and executed the proposed Reimbursement Agreement and is awaiting the City 
execution of the agreement. Staff, consultant and legal costs and fees incurred by City will be 
reimbursed by Vistra for the substantial amount of work devoted by City to the Project.   
 
The initial deposit by Vistra with the City will be $175,000 and is subject to replenishment from time to 
time if the deposit is depleted to less than $50,000. In addition, the deposit will cover costs and fees 
previously incurred by the City on the Project going back to September 1, 2021 (including legal fees 

 
AGENDA NO:  A-5 
 
MEETING DATE: February 8, 2022 
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and consultant costs).  
 
The agreement also provides for indemnification from Vistra to the City in the event of any litigation 
challenging the Project or any potential prospective approvals issued by the City (including under 
CEQA). 
 
The provisions of the agreement expressly provide that City is under no obligation to take any action 
related to approval of the Project, and further expressly provide that the City will at all times exercise its 
independent judgment in determining whether or not to approve the Project. 
 
CONCLUSION 
Staff recommends the City Council authorize the City Manager to execute the Deposit and 
Reimbursement Agreement with Morro Bay Power Company, LLC (Vistra) dated as of January 24, 
2022. 
 
ATTACHMENT 

1. Deposit and Reimbursement Agreement 
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Prepared By: __DS_____  Dept Review: _______   
 
City Manager Review:  _SC____        City Attorney Review:  __CFN__  

Staff Report 
 

TO: Honorable Mayor and City Council                     DATE:  February 1, 2022 
 
FROM: Scott Collins, City Manager 

Dana Swanson, City Clerk/Human Resources Manager 
 
SUBJECT: Certify Results of Citizens Initiative Petition entitled “An Initiative Measure to 

Prohibit Tent Camping and all Classes of Vehicle Camping (dry or otherwise) 
in Certain Specified Areas of the City of Morro Bay” and either: 1) Adopt the 
ordinance without alteration; or, 2) Submit the Ordinance to the Qualified 
Voters of the City as a Proposed Measure at a Regular Municipal Election; or, 
3) Order a Report on the Effects of the Proposed Initiative 

 
RECOMMENDATION  
Staff recommends the City Council receive the report, discuss the alternatives provided by 
Elections Code section 9215 and described in this report, and choose item 3, directing the City 
Manager to evaluate on a Citywide basis, the effects of the proposed initiative measure in 
accordance with Elections Code section 9212, and prepare a report to be presented to the Council 
within 30 days.  Following review of that recommended forthcoming report, the Council pursuant to 
statute shall choose to either adopt the ordinance without alteration or submit the ordinance to the 
qualified voters of the City at an upcoming qualified election. 
 
ALTERNATIVES 

1. The Council may adopt the ordinance without alteration by introducing for first reading by 
title only, with further reading waived, Ordinance No. 648, An Ordinance of the City Council 
of the City of Morro Bay, California, adding Subsection (D) to Section 8.24.010 (Prohibited 
at Certain Times and in Certain Places) of Chapter 8.24 (Camping) of Title 8 (Health and 
Safety) of the Morro Bay Municipal Code; or  

 
2.  The Council may adopt Resolution No. 14-22 calling for a General Municipal Election to be 

held on Tuesday, November 8, 2022, for the submission of Ordinance No. 648 to the 
qualified voters of the City as a proposed measure, and adopt Resolution No. 15-22 setting 
priorities for written argument(s) and directing the City Attorney to prepare an impartial 
analysis, and consider the adoption of Resolution No. 16-22 providing for the filing of 
rebuttal arguments. 
***If Council desires pursuant to Election Code section 9282 to submit an argument against 
the proposed measure, then one or two members should be appointed for the task as 
provided for in section 2 of Resolution No. 15-22, as discussed further in this report. 
Otherwise, Council should not approve section 2 of Resolution No. 15-22.*** 

 
FISCAL IMPACT 
Should the Council submit the ordinance to the qualified voters of the City as a proposed ballot 
measure at either the November 2022 General Election or June 2022 Special Election, the 
estimated cost is $1,500 - $2,500.  

 
AGENDA NO:    C-1 
 
MEETING DATE: February 8, 2022 
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The potential fiscal impact that the adoption of this ordinance would have on the Harbor Fund is not 
fully known at this time and would require further legal analysis of the proposed ordinance 
language.  As currently configured, staff estimates the Waterfront RV Camping Program would 
generate approximately $130,000 to $150,000 (net) revenues for the Harbor Fund, $15,000 to 
$16,000 in General Fund TOT revenues, and $2,300 to $2,400 for the County Tourism Marketing 
District on a long-term annual basis if permanently established.  Additional analysis is required to 
determine how much of the current RV program revenues would be impacted by the proposed 
ordinance.  
 
Funds to process and verify an initiative petition, and to add an initiative petition to either the June 
or November election, were not anticipated in the City’s FY 2021/22 budget. Staff may need to 
return to Council for a budget authorization for this unanticipated City expense. 
   
BACKGROUND 
On December 29, 2021, pursuant to authority provided by the California Constitution and the State 
Elections Code, an initiative petition was presented for filing entitled “An Initiative Measure to 
Prohibit Tent Camping and All Classes of Recreational Vehicle Camping (dry or otherwise) in 
Certain Specified Areas of the City of Morro Bay.”  The Notice of Intent to Circulate an Initiative 
Petition is provided as Attachment 1, and the Ballot Title and Summary prepared by the City 
Attorney for the proposed initiative measure is provided as Attachment 2.  
 
Elections Code Section 9215 provides in part that an initiative petition qualifies if it “is signed by not 
less than 10 percent of the voters of the city.” As of the February 10, 2021, voter registration report to 
the Secretary of State, there were 8,196 registered voters in the City of Morro Bay. Pursuant to 
Elections Code section 9210, the initiative petition was examined by the City Clerk and it was 
determined the number of signatures prima facie, was in excess of 10% (820) of the registered 
voters of the City and the petition was accepted for filing. The City Clerk’s office coordinated with 
the County Registrar of Voters’ to examine signatures and, in accordance with Election Code 
Sections 9114-9115, the initiative petition was determined to contain 869 valid signatures and 
deemed sufficient on January 28, 2022. The results of the petition signature verification are being 
certified to the Council as presented in Attachment 3.  
 
Elections Code Section 9215 also provides in part that when a city council is presented with a 
qualified petition, the Council shall either:  
 

(a) Adopt the ordinance, without alteration, at the regular meeting at which the certification 
of the petition is presented, or within 10 days after it is presented; or,  

 
(b) Submit the ordinance, without alteration, to the voters pursuant to Section 1405; or, 
 
(c) Order a report pursuant to Section 9212 at the regular meeting at which the certification 

of the petition is presented.  When the report is presented to the legislative body, the legislative 
body shall either adopt the ordinance within 10 days or order an election pursuant to subdivision 
(b).  
 
Elections Code Section 1405 provides the election for a qualified initiative petition shall be held at 
the next regular election occurring not less than 88 days after the date of the order of the election.  
If the governing body calls a special election, the election shall not be held less than 88 days nor 

CC_2022-02-08 Meeting Page 32 of 79



01181.0001/766043.1   
 

more than 103 days after the order of the election.   
 
DISCUSSION 
The initiative petition presented seeks to prohibit tent camping and all classes of recreational 
vehicle camping (dry or otherwise), along Embarcadero Road, including Tidelands Park, and along 
Coleman Drive, up to and including Morro Rock parking lots and specifies this shall not affect any 
current private businesses. 
 
Recommended Action – Request a Report of effect of proposed initiative 
Elections Code Section 9212 provides the City Council may request a report on any or all of the 
following that must be presented to the Council within 30 days: 
 

(1) Its fiscal impact. 
(2) Its effect on the internal consistency of the city's general and specific plans, including the 

housing element, the consistency between planning and zoning, and the limitations on city 
actions under Section 65008 of the Government Code and Chapters 4.2 (commencing with 
Section 65913) and 4.3 (commencing with Section 65915) of Division 1 of Title 7 of the 
Government Code. 

(3) Its effect on the use of land, the impact on the availability and location of housing, and the 
ability of the city to meet its regional housing needs. 

(4) Its impact on funding for infrastructure of all types, including, but not limited to, 
transportation, schools, parks, and open space.  The report may also discuss whether the 
measure would be likely to result in increased infrastructure costs or savings, including the 
costs of infrastructure maintenance, to current residents and businesses. 

(5) Its impact on the community's ability to attract and retain business and employment. 
(6) Its impact on the uses of vacant parcels of land. 
(7) Its impact on agricultural lands, open space, traffic congestion, existing business districts, 

and developed areas designated for revitalization. 
(8) Any other matters the legislative body requests to be in the report. 

 
Staff recommends the Council direct the City Manager to evaluate the impacts of the 
initiative measure on a Citywide basis and prepare  a report to be brought back to Council 
at the March 8, 2022, Regular Meeting at which time the Council may consider the 
information provided and either: (a) adopt the ordinance without alteration within 10 days, 
or (b) submit the ordinance to the voters at either the June 7, 2022 Special Election or 
November 8, 2022 General Election.   
 
Note the March 8th Regular Meeting falls within the 88 – 103 day range established by 
Elections Code Section 1405(b) that would allow for the option to place the item on the 
ballot for the June Special Election should the Council wish to do so.      
 
 
 
Alternative 1 – Adopt the Ordinance without alteration 
The Council may adopt the ordinance provided as Attachment 4 without alteration either at the 
February 8th meeting or within 10 calendar days, by introducing for first reading by title only, with 
further reading waived, Ordinance No. 648, An Ordinance of the City Council of the City of Morro 
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Bay, California, adding Subsection (D) to Section 8.24.010 (Prohibited at Certain Times and in 
Certain Places) of Chapter 8.24 (Camping) of Title 8 (Health and Safety) of the Morro Bay Municipal 
Code (See Attachment No. 4).   
 
Staff does not recommend the Council adopt the ordinance without alteration at this time as further 
analysis is needed to understand the full impacts, particularly as it relates to the Waterfront RV 
Camping Program.   
 
Alternative 2 – Submit the Ordinance without alteration, to the voters at the November 
General Municipal Election 
The Council may send the ordinance to the voters for approval at the next regular municipal 
election to be held in not less than 88 days (Morro Bay’s next regular municipal election is 
November 8, 2022).  
 
To send Ordinance No. 648 to the voters at the general municipal election on November 8, 2022, 
three election resolutions are presented for consideration by the City Council. 
 
The first resolution orders the submission of the ordinance to the voters at the November 8, 2022, 
General Municipal Election and requests from the County a consolidation of that election with the 
Statewide General Election scheduled for the same date. (See Attachment No. 5)  
 
Ballot Label. The first resolution includes a “ballot label” which describes the proposed ordinance 
and which is the question actually presented to the voters. Ballot labels are limited to 75 words or 
less. The Council may revise the language used for the ballot label within the following state law 
restrictions: “The statement of the measure shall be a true and impartial synopsis of the purpose of 
the proposed measure, and shall be in language that is neither argumentative nor likely to create 
prejudice for or against the measure.” (Election Code section 13119(c).) 
 
The second resolution is concerned with written arguments (both pro and con) about the initiative 
measure, as well as directing the City Attorney to prepare an impartial analysis of the imitative 
measure. (See Attachment No. 6.) The second resolution establishes priorities under state law for 
choosing among multiple arguments. In consultation with the City Clerk the second resolution sets 
a deadline for written arguments (pro and con) of Tuesday, July 22, 2022, at the close of business. 
 
Argument Authorization. Pursuant to Election Code section 9282, for measures placed on the ballot 
by petition, the persons filing an initiative petition may file a written argument in favor of the 
ordinance, and the legislative body may submit an argument against the ordinance. The second 
resolution authorizes - if Council so desires - one or two councilmembers to write an argument 
against the ballot measure. If three or more Councilmembers jointly write a ballot argument then 
the Brown Act will require the collaboration to occur at a noticed public meeting. As such, staff 
suggests, if Council desires to submit an argument against the ordinance, the Council appoint one 
or two councilmembers to write an authorized argument.  
 
***If Council desires to appoint one or two Councilmembers to write an argument against the 
ballot measure, then Section 2 in the second resolution should have name(s) added to it for 
the drafter(s). If Council does not desire to submit an argument against the measure, then 
Section 2 in the second resolution should be taken out of the resolution before approval. 
 
The third resolution provides for the filing of rebuttal arguments to the primary written arguments. 
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(See Attachment No. 7.) The rebuttal arguments are prepared by the opposite authors of the 
primary written arguments. In consultation with the City Clerk the third resolution sets a deadline for 
rebuttals of Tuesday, August 2, 2022, at the close of business. Rebuttal arguments are optional 
under state law and are allowed at the discretion of the City Council. Disallowing rebuttal 
arguments will result in lowering the total cost for placing the initiative measure on the ballot (as 
extra pages in the voter books cost more money). The exact amount of cost savings is unknown at 
the present. If the City Council does not desire to authorize rebuttal arguments, then Council should 
not approve this third election resolution. 
 
CONCLUSION  
Staff recommends the City Council receive the report, discuss the alternatives provided by 
Elections Code section 9215 and described in this report, and direct the City Manager to evaluate 
on a Citywide basis, the effects of the proposed infinitive measure in accordance with Elections 
Code section 9212 and prepare a report to be presented to the Council within 30 days.  Following 
review of that recommended forthcoming report, the Council shall pursuant to statute choose to 
either adopt the ordinance without alteration or submit the ordinance to the qualified voters of the 
City at a future election. 
 
ATTACHMENTS 

1. June 14, 2021 Notice of Intent to Circulate a Petition 
2. June 29, 2021 Ballot Title and Summary for proposed Initiative Measure 
3. January 28, 2022 Certificate of Sufficiency of Petition 
4. Ordinance No. 648 Prohibiting Camping in Certain Areas of the City 
5. Resolution No. 14-22 Calling for a General Municipal Election for the Submission of 

Ordinance No. 648 to the Qualified Voters of the City 
6. Resolution No. 15-22 Setting Priorities for Filing Written Argument(s) and Directing the City 

Attorney to Prepare an Impartial Analysis regarding Ordinance No. 648 
7. Resolution No. 16-22 Providing for the Filing of Rebuttal Arguments Regarding Ordinance 

No. 648 
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ORDINANCE NO. 648 
 

AN ORDINANCE OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA,  

ADDING SUBSECTION (D) TO SECTION 8.24.010 
(PROHIBITED AT CERTAIN TIMES AND IN CERTAIN PLACES) 

OF CHAPTER 8.24 (CAMPING) OF TITLE 8 (HEALTH AND 
SAFETY) OF THE MORRO BAY MUNICIPAL CODE 

 
THE CITY COUNCIL 

City of Morro Bay, California 
 

WHEREAS, on December 29, 2021, an initiative petition entitled “An Initiative Measure 
to Prohibit Tent Camping and All Classes of Recreational Vehicle Camping (dry or otherwise) 
in Certain Specified Areas of the City of Morro Bay” (initiative petition) was presented to the 
City Clerk for filing; and 

 
WHEREAS, the initiative petition provides that: “Tent camping and all classes of 

recreational vehicle camping, dry or otherwise, are prohibited along Embarcadero Road, 
including Tidelands Park, and along Coleman Drive, up to and including Morro Rock parking 
lots. This shall not affect any current private business”; and 

 
WHEREAS, Elections Code section 9215 provides in part that an initiative petition 

qualifies if it “is signed by not less than 10 percent of the voters of the city,” and as of the 
February 10, 2021, voter registration report to the Secretary of State, there were 8,196 
registered voters in the City of Morro Bay; and 

 
WHEREAS, pursuant to Elections Code section 9210, the initiative petition was 

examined by the City Clerk and it was determined the number of signatures prima facie, was in 
excess of 10% (820) of the registered voters of the City, and the petition was accepted for 
filing; and 
 

WHEREAS, The City Clerk’s office coordinated with the County Registrar of Voters to 
examine signatures and, in accordance with Election Code sections 9114-9115, the initiative 
petition was determined to contain 869 valid signatures and deemed sufficient on January 28, 
2022; and 

 
WHEREAS, Elections Code section 9215 provides in part that when a city council is 

presented with a qualified petition, the Council shall do one of the following: (a) Adopt the 
ordinance, without alteration, at the regular meeting at which the certification of the petition is 
presented, or within 10 days after it is presented; or, (b) Submit the ordinance, without 
alteration, to the voters pursuant to Election Code section 1405; or, (c) Order a report pursuant 
to Election Code section 9212 at the regular meeting at which the certification of the petition is 
presented. When the report is presented to the legislative body, the legislative body shall either 
adopt the ordinance within 10 days or order an election pursuant to option (b) above; and 

 
WHEREAS, consistent with the law requires the City Council to choose one of the 

options provided by Election Code section 9215, the City Council decided to “adopt the 
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ordinance, without alteration” rather than either submit the ordinance, without alteration, to the 
voters, or order a report pursuant to Election Code section 9212; and 

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA FINDS AND ORDAINS AS FOLLOWS: 
 

SECTION 1.  RECITALS. The City Council hereby finds that the recitals set forth above 
are all true and correct and are incorporated herein by this reference. 
 

SECTION 2.  CODE AMENDMENT. A new subsection (D) is added, to Section 8.24.010 
(Prohibited at certain times and in certain places) of Chapter 8.24 (Camping) of Title 8 (Health 
and Safety) of the Morro Bay Municipal Code, to read as follows: 
 

“D. Tent camping and all classes of recreational vehicle camping, dry or otherwise, are 
prohibited along Embarcadero Road, including Tidelands Park, and along Coleman 
Drive, up to and including Morro Rock parking lots. This shall not affect any current 
private business.” 
 
SECTION 3.  EFFECTIVE DATE. This ordinance shall be in full force and effect thirty 

(30) days after its passage. 
 
 SECTION 4.  CERTIFICATION. The City Clerk shall certify to the adoption of this 
ordinance, and shall cause the same to be posted and codified in the manner required by law. 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
 
// 
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 SECTION 5.  AMENDMENT OR REPEAL ONLY BY VOTERS. As provided for by 
California Elections Code section 9217, “No ordinance that is either proposed by initiative 
petition and adopted by the vote of the legislative body of the city without submission to the 
voters, or adopted by the voters, shall be repealed or amended except by a vote of the people, 
unless provision is otherwise made in the original ordinance.” 
 
 INTRODUCED at a regular meeting of the City Council held on the ___ day of ______ 
2022, by motion of __________________________ and seconded by 
____________________________. 
 

PASSED AND ADOPTED on the ____ day of _____________________ 2022, by the 
following vote: 
 
AYES:   
NOES:   
ABSENT:            
    
 
 
             ____________________________ 
 JOHN HEADDING, Mayor 
 
ATTEST: 
 
 
______________________________ 
DANA SWANSON, City Clerk 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
CHRIS F. NEUMEYER, City Attorney 
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STATE OF CALIFORNIA  ) 
COUNTY OF SAN LUIS OBISPO ) 
CITY OF MORRO BAY  ) 

 

I, Dana Swanson, CITY CLERK OF THE CITY OF MORRO BAY, DO HEREBY 
CERTIFY that the foregoing Ordinance Number ______ was duly adopted by the City Council of 
the City of Morro Bay at a regular meeting of said Council on the ____ day of 
_________________________, 2022, and that it was so adopted by the following vote: 

 
 
AYES:   
NOES:   
ABSENT:  

 
IN WITNESS WHEREOF I have hereunto set my hand and affixed the official seal of the 

City of Morro Bay, California, this ____day of _________________________, ________. 
 
 

 

  
DANA SWANSON, City Clerk 
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RESOLUTION NO. 14-22 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA,  

CALLING FOR THE HOLDING OF A GENERAL MUNICIPAL ELECTION  
TO BE HELD ON TUESDAY, NOVEMBER 8, 2022, FOR THE SUBMISSION OF ORDINANCE 

NO 648 TO THE QUALIFIED VOTERS OF THE CITY AS A PROPOSED MEASURE; AND, 
REQUESTING THE BOARD OF SUPERVISORS OF SAN LUIS OBISPO COUNTY TO 

CONSOLIDATE SAID ELECTION WITH THE STATEWIDE GENERAL ELECTION TO BE 
HELD IN THE COUNTY ON TUESDAY, NOVEMBER 8, 2022 PURSUANT TO SECTION 

10403 OF THE ELECTION CODE; AND, OTHER ELECTION MATTERS AS REQUIRED BY 
LAW 

 
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 
 WHEREAS, the City Council of the City of Morro Bay, under the provisions of the laws 
related to general law cities in the State of California, has called for the holding of a General 
Municipal Election to be held on November 8, 2022 to consider a ballot measure concerning 
Ordinance No. 648, and further desires that this election be consolidated with the Statewide 
General Election to be held on the same date; and 
 
 WHEREAS, pursuant to authority provided by the California Constitution and the State 
Elections Code, on December 29, 2021, an initiative petition was presented for filing entitled, “An 
Initiative Measure to Prohibit Tent Camping and All Classes of Recreational Vehicle Camping (dry 
or otherwise) in Certain Specified Areas of the City of Morro Bay”; and 
 
 WHEREAS, Election Code Section 9215 provides in part that an initiative petition qualifies 
if it “is signed by not less than 10 percent of the voters of the city,”; and  
 
 WHEREAS, in accordance with Election Code Section 9210, it was determined that the 
County Clerk’s last official report of City of Morro Bay voter registration to the Secretary of State 
was 8,196 registered voters and that 10% of said registration would require 820 valid signatures to 
qualify the initiative petition; and 
  
 WHEREAS, on December 29, 2021, pursuant to the provisions of Election Code section 
9210, the initiative petition was examined by the City’s Elections Official and it was determined the 
number of signatures, prima facie, was in excess of the number of signatures required, and the 
City’s Elections Official accepted the petition for filing; and 
 
 WHEREAS, based on the County of San Luis Obispo Registrar of Voters’ Signature 
Verification Certificate and, in accordance with Election Code Sections 9114 – 9115, the initiative 
petition was determined to contain 869 valid signatures and deemed to be sufficient on January 28, 
2022; and 
 
 WHEREAS, in accordance with Election Code Section 9215, the Elections Official certified 
the results of the examination to the City Council at the next regular meeting held on February 8, 
2022; and 
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 WHEREAS, Election Code Section 9215 provides in part that when a city council is 
presented with a qualified initiative petition, the City Council “shall do one of the following:  (a) 
Adopt the ordinance, without alteration, at the regular meeting at which the  certification was 
presented. (b) Submit the ordinance, without alteration, to the voters pursuant to Section 1405. (c) 
Order a report pursuant to Section 9212 at the regular meeting at which the certification of the 
petition is presented.”;  
 
  WHEREAS, because the City Council has not voted in favor of the adoption of the 
ordinance, the City Council is authorized and directed by statute to submit the ordinance to the 
voters; and 
 
  WHEREAS, the City Council desires to have the voters consider this measure at the 
next statewide general election to be held on November 8, 2022; and 
 
 WHEREAS, it is desirable that said General Municipal Election be consolidated with the 
Statewide General Election to be held on the same date and that within the City of Morro Bay 
the precincts, polling places and election officers of the two elections be the same, and that the 
County Election Department of the County of San Luis Obispo canvass the returns of the 
General Municipal Election and that the election be held in all respects as if there were only one 
election; and 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 
 

SECTION 1.  That pursuant to the requirements of the laws of the State of California 
relating to General Law Cities, including California Elections Code Sections 306, 9222 and 
1301, there is called and ordered to be held in the City of Morro Bay, California, on Tuesday, 
November 8, 2022, a General Municipal Election for the purpose of submitting to the voters of 
the City of Morro Bay a ballot measure.  Pursuant to Elections Code Section 9222, it is the 
intent of the City Council the measure be submitted to the voters of Morro Bay at the 
aforementioned General Election.  The full text of the measure is attached hereto and marked 
as Exhibit A.  The San Luis Obispo County Registrar of Voters is requested to print the Full Text 
of the Measure contained on Exhibit A in the sample ballot pamphlet.  As required by Elections 
Code Section 13247, the abbreviated form of the measure to appear on the ballot is specified 
below in Section 2.  The City Clerk is hereby authorized and directed to make any changes to 
the text of the proposition or this resolution as required to conform to any requirements of the 
San Luis Obispo County Registrar of Voters. 
 

SECTION 2.   That the City Council hereby orders the following measure be submitted 
to the voters at the aforementioned General Election: 

 
Shall the measure, to prohibit tent camping and all classes of 
recreational vehicle camping, dry or otherwise, along 
Embarcadero Road, including Tidelands Park, and along 
Coleman Drive, up to and including Morro Rock parking lots, 
not to affect any current private business, be adopted?  

YES 

NO 
 
 SECTION 3.  That the text of Ordinance No. 648 to be submitted to the voters as a 
proposed measure is attached as Exhibit “A” to this resolution.  
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 SECTION 4. That the ordinance shall not take effect unless and until the ordinance 
receives the approval of a majority of the votes cast by the qualified voters of the City voting upon 
the ballot measure on the proposed ordinance at the November 8, 2022 General Municipal 
Election. 
 
 SECTION 5.   That the vote requirement for the ballot measure to pass is a majority (50% 
+ 1) of the votes cast. 
 
 SECTION 6. That the ballots to be used at the election shall be in form and content as 
required by law. 
 
 SECTION 7.  That the City Clerk is authorized, instructed and directed to coordinate with 
the County of San Luis Obispo Clerk-Recorder to procure and furnish any and all official ballots, 
notices, printed matter and all supplies, equipment and paraphernalia that may be necessary in 
order to properly and lawfully conduct the election. 
 
 SECTION 8.  That the polls for the election shall be open at seven o'clock a.m. of the day 
of the election and shall remain open continuously from that time until eight o'clock p.m. of the 
same day when the polls shall be closed, pursuant to Election Code Section 10242, except as 
provided in Section 14401 of the Elections Code of the State of California. 
 
 SECTION 9.  That in all particulars not recited in this resolution, the election shall be held 
and conducted as provided by law for holding a General Municipal Election consolidated with a 
Statewide General Election. 
 
 SECTION 10.  That notice of the time and place of holding the election is given and the City 
Clerk is authorized, instructed and directed to give further or additional notice of the election, in 
time, form, and manner as required by law.  
 
 SECTION 11.  That pursuant to the requirements of Section 10403 of the Elections 
Code, the Board of Supervisors of the County of San Luis Obispo is hereby requested to 
consent and agree to the consolidation of a General Municipal Election with the Statewide 
General Election on Tuesday, November 8, 2022, for the purpose of submitting to the voters a 
ballot measure concerning City of Morro Bay Ordinance No. 648. 

 
SECTION 12. That the County Election Department is authorized to canvass the returns 

of the General Municipal Election.  The election shall be held in all respects as if there were only 
one election, and only one form of ballot shall be used. 
 

SECTION 13. That the Board of Supervisors is requested to issue instructions to the 
County Election Department to take any and all steps necessary for the holding of the 
consolidated election. 
 
 SECTION 14. That the City of Morro Bay recognizes that additional costs will be 
incurred by the County by reason of this consolidation and agrees to reimburse the County for 
any costs incurred by reason of this consolidation. 
 
 SECTION 15. That the City Clerk is hereby directed to file a certified copy of this 
Resolution with the Board of Supervisors and the County Election Department of the County of 
San Luis Obispo. 
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 SECTION 16.  That the City Council authorizes the City Clerk to administer said election 
and all reasonable and actual election expenses shall be paid by the City upon presentation of a 
properly submitted bill.  
 
 SECTION 17. That the City Clerk shall certify to the passage and adoption of this 
Resolution and enter it into the book of original resolutions. 
 

SECTION 18. That this Resolution is effective on the day of its adoption. 
 
 PASSED, APPROVED AND ADOPTED by the City Council of the City of Morro Bay at a 
regular meeting thereof held on the ___ day of February 2022 following vote: 
 
AYES:   
NOES:   
ABSENT:  
 
             
       ______________________________ 
       JOHN HEADDING, Mayor 
ATTEST: 
 
 
_____________________________ 
DANA SWANSON, City Clerk 
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RESOLUTION NUMBER 15-22 
 

A RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA,  

SETTING PRIORITIES FOR FILING WRITTEN ARGUMENT(S) AND 
DIRECTING THE CITY ATTORNEY TO PREPARE AN IMPARTIAL 

ANALYSIS, REGARDING THE SUBMISSION OF ORDINANCE NO 648 
TO THE QUALIFIED VOTERS OF THE CITY AS A PROPOSED 

MEASURE  
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
WHEREAS, a General Municipal Election is to be held in the City of Morro Bay, 

California, on November 8, 2022, at which there will be submitted to the voters a ballot measure 
to consider adopting Ordinance No 648 prohibiting tent camping and all classes of recreational 
vehicle camping (dry or otherwise) in certain specified areas of the City of Morro Bay. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORRO BAY, 

CALIFORNIA, DOES HEREBY RESOLVE, DECLARE, DETERMINE AND ORDER AS 
FOLLOWS: 

 
Section 1. That pursuant to Elections Code § 9282, for measures placed on the 

ballot by petition, the persons filing the initiative petition may file a written argument in favor of 
the ordinance. 

 
Section 2. That pursuant to Elections Code § 9282, for measures placed on the 

ballot by petition, the City Council may submit an argument against the proposed ordinance, 
and the City Council hereby authorizes the following Councilmember(s) to prepare a written 
argument against the foregoing measure: 

 
1. Council Member  

 
2. Council Member  

 
Section 3. That in the event that more than one argument for or against the 

foregoing measure is timely submitted, then consistent with Elections Code § 9282, the City’s 
elections official shall give preference and priority first, to arguments submitted by member(s) of 
the City Council, and second, to individual voters, or bona fide associations of citizens, or a 
combination thereof, in the order set forth at California Elections Code § 9287. 

 
Section 4. That in accordance with the requirements of Division 9, Chapter 3, Article 

4 of the California Elections Code, all written arguments for or against the foregoing measure: 
(1) shall not exceed three hundred (300) words in length; (2) shall be filed with the City’s 
elections official; (3) shall be accompanied by the printed name(s) and signature(s) of the 
person(s) submitting it, or if submitted on behalf of an organization, the name of the 
organization, and the printed name and signature of at least one of the principal officers who is 
the author of the argument; and (4) shall be accompanied by the Form of Statement to be Filed 
by Author(s) of Argument as provided for in California Elections Code § 9600. All written 
arguments may be changed or withdrawn until and including the date fixed by the City’s 
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elections official, being the close of business on Tuesday, July 22, 2022, after which time 
no arguments for or against the foregoing measure may be submitted to the elections 
official. 

 
Section 5.   That the City Council hereby directs the City’s elections official to transmit 

a copy of the foregoing measure to the City Attorney. In accordance with California Elections 
Code § 9280, the City Attorney is hereby directed to prepare an impartial analysis of the 
measure, not to exceed five hundred (500) words in length, showing the effect of the measure 
on the existing law and the operation of the measure. The analysis shall include a statement 
indicating whether the measure was placed on the ballot by a petition signed by the requisite 
number of voters or by the governing body of the city. In the event the entire text of the measure 
is not printed on the ballot, nor in the voter information portion of the sample ballot, there shall 
be printed immediately below the impartial analysis, in no less than 10-point bold type, a legend 
substantially as follows: “The above statement is an impartial analysis of Ordinance or Measure 
____ (letter to be determined by the County Clerk Recorder). If you desire a copy of the 
ordinance or measure, please call the elections official's office at (805) 772-6205 and a copy will 
be mailed at no cost to you.” The impartial analysis shall be filed by the date set by the City’s 
elections official for the filing of primary arguments. 

 
Section 6.   That the City’s elections official shall cause the City Attorney’s Impartial 

Analysis, and duly selected arguments, to be printed and distributed to voters in accordance 
with State law regarding same. 
 

Section 7.   That the City Clerk shall certify to the passage and adoption of this 
Resolution and enter it into the book of original Resolutions. This Resolution shall be effective 
immediately upon passage and adoption. 
 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Morro Bay, 
California, at a regular meeting held on the _______ day of February 2022. 
 
AYES:   
NOES:   
ABSENT:  
ABSTAIN:  
 
 
   
 __________________________________ 
ATTEST: JOHN HEADDING, Mayor  
 
 
________________________________  
DANA SWANSON, City Clerk  
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RESOLUTION NUMBER 16-22 
 

A RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA,  

PROVIDING FOR THE FILING OF REBUTTAL ARGUMENTS REGARDING 
THE SUBMISSION OF ORDINANCE NO 648 TO THE QUALIFIED VOTERS OF 

THE CITY AS A PROPOSED MEASURE 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
WHEREAS, a General Municipal Election is to be held in the City of Morro Bay, 

California, on November 8, 2022, at which there will be submitted to the voters a ballot measure 
to consider adopting Ordinance No 648 entitled, “An Initiative Measure to Prohibit Tent Camping 
and All Classes of Recreational Vehicle Camping (dry or otherwise) in Certain Specified Areas 
of the City of Morro Bay”; and 

 
WHEREAS, California Elections Code § 9285 authorizes the City Council, by majority 

vote, to adopt provisions to provide for the filing of rebuttal arguments regarding city measures 
submitted at municipal election; 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORRO BAY, 

CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 
 
Section 1. That pursuant to Elections Code § 9285, when the City’s elections official 

has selected the arguments for and against the foregoing measure which will be printed and 
distributed to the voters, the City’s elections official shall send copies of the argument in favor of 
the measure to the authors of the argument against, and copies of the argument against to the 
authors of the argument in favor. The author or a majority of the authors of an argument relating 
to the foregoing city measure may prepare and submit a rebuttal argument not to exceed two 
hundred and fifty (250) words in length. A rebuttal argument may not be signed by more than 
five (5) authors. The rebuttal arguments shall be filed with the City Clerk not more than ten (10) 
days after the final date for filing direct arguments. The final date for filing direct arguments is 
July 22, 2022, and as such rebuttal arguments shall be filed with the City Clerk no later 
than the close of business on August 2, 2022. The rebuttal arguments shall be accompanied 
by the Form of Statement to be Filed by Author(s) of Argument as provided for in California 
Elections Code § 9600. Rebuttal arguments shall be printed in the same manner as the direct 
arguments.  Each rebuttal argument shall immediately follow the direct argument which it seeks 
to rebut. 

 
Section 2. That all previous resolutions providing for the filing of rebuttal arguments 

for city measures are repealed. 
 
Section 3. That the provisions of Section 1 of this Resolution shall apply only to the 

General Municipal Election to be held on November 8, 2022, and shall then be repealed. 
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Section 4.   That the City Clerk shall certify to the passage and adoption of this 

Resolution and enter it into the book of original Resolutions. This Resolution shall be effective 
immediately upon passage and adoption. 

 
PASSED, APPROVED AND ADOPTED by the City Council of the City of Morro Bay, 

California, at a regular meeting held on the _____day of February 2022. 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
 
   
 __________________________________ 
ATTEST:  JOHN HEADDING, Mayor 
 
 
________________________________  
 DANA SWANSON, City Clerk  
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AGENDA NO:    C-2 
 
MEETING DATE:   February 8, 2022 

 
Prepared By:  __EE____   Dept Review:_EE____ 
 
City Manager Review:  _SC____       City Attorney Review:  _CFN____
   

Staff Report 
  
TO:   Honorable Mayor & City Council            DATE:  February 1, 2022 
  
FROM: Eric Endersby, Harbor Director 
 
SUBJECT: Authorization for Attendance at the C-MANC Annual Washington D.C. 
  “Washington Week” Meetings, and Discussion of the Washington Week 
  Agenda 
  
RECOMMENDATION 
Staff recommends the City Council authorize up to a three-person delegation consisting of the 
Mayor, Harbor Director and Public Works Director to attend the California Marine Affairs and 
Navigation conference (C-MANC) 2022 “Washington Week” meetings virtually and in Washington 
D.C. to represent the City’s interests in the nation’s capital, and to provide any desired input on the 
elements herein. 
 
ALTERNATIVES 
Not applicable. 
 
FISCAL IMPACT  
The total hard costs for airfare, hotel, and monetary contribution to the Golden State Reception for 
the in-person portion of the Washington Week meetings are estimated at $7,000-$8,000 for two 
persons, not including approximately $2,000 in staff time in preparatory meeting attendance, grant 
preparation, and travel/meeting logistics.  Staff expenses for the Mayor and Harbor Director will be 
assumed by the Harbor Fund.  2020’s actual costs for the two-person C-MANC delegation, including 
the Golden State Reception contribution, were approximately $7,800.  Due to the COVID-19 
pandemic, 2021’s meetings were all virtual. 
 
The Harbor Department will again be applying for a grant for up to $8,000 from the Central Coast 
Joint Cable Fisheries Liaison Committee which, if granted, will be used for reimbursement of actual 
travel, attendance and associated costs of attendance for the two-person C-MANC delegation.  The 
City was successful in obtaining the Cable Committee Grants for many years, and staff is confident 
this year will be no different.  If we are not successful in obtaining the grant, however, staff will come 
back to Council for a budget adjustment and/or change in itinerary, as those funds are not currently 
budgeted.  If the Public Works Director attends the DC trip, his travel and accommodation costs will 
be absorbed into the FY 2022-23 Public Works Budget.  His attendance will be based upon schedule 
availability.   
 
BACKGROUND 
C-MANC annually hosts Washington Week meetings, where representatives of California Ports and 
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Harbors have the opportunity to remind Congress and various other agencies of the importance of 
dredging projects, commercial fishing, ocean and coastal management and other coastal-related 
issues in California.   
 
The City is a founding member of C-MANC, and for over 25 years, the City has sent representatives 
to the Washington Week meetings.  Attachment 1 to this report is last year’s C-MANC Washington 
Week virtual agenda. 
 
From an Army Corps of Engineers (Corps) priority standpoint, Morro Bay is considered a small or 
“subsistence” harbor.  In terms of commerce, although we do generate approximately $8 Million in 
ex-vessel value out of approximately 3.5 million pounds in commercial fishing landings per year, we 
are quite low on the totem pole compared to powerhouses like Los Angeles/Long Beach and 
Oakland.  Because of our relative isolation, however, “harbor of safe refuge” status, United States 
Coast Guard presence and periodically dangerous harbor entrance, Morro Bay’s rank in priority for 
funding is elevated above a “subsistence” harbor, and we have been successful in having our 
dredging needs met. 
 
The City could not afford to dredge our harbor without the Corps, as annually the Corps spends 
$2.5-$3 Million to dredge our entrance, and $7-$8 Million every 6-8 years to dredge the remainder of 
our inner channels.  Continued dredging of ours and others’ Federally-authorized harbor entrance 
and channels remains a top priority of C-MANC, and our work with the Corps and our Washington 
D.C. visits remain a vital component to secure the necessary funding that will ensure our harbor 
remains not only safe for passage, but fully navigable from a commerce and operational standpoint.   
 
In addition to the dredging funding, advocacy for our commercial fishing industry and its many facets 
remain a very high priority during Washington Week, and in recent years visits with the Bureau of 
Ocean Energy Management (BOEM) regarding the proposed offshore wind energy power generation 
projects on the Central Coast have been on the agenda.  In previous years, the City team also met 
with the U.S. Environmental Protection Agency (EPA) and other agencies to discuss the Water 
Reclamation Facility.  City staff recommend sending the Public Works Director to discuss funding 
opportunities for the WRF and other capital project needs.  
 
DISCUSSION 
Plans for this year’s Washington Week meetings are a hybrid of virtual and in-person. One day of 
virtual meetings is tentatively planned for the week of February 21st with appropriations and 
authorizing committee staff members and Members of Congress and their staff concerning the 
FY2023 appropriations and CMANC's recommendations.  Later in the year (April/May), in-person 
meetings in D.C. with Executive Branch staff, such as Executive Office of the President, 
Departments of Commerce, Defense, and Transportation are tentatively planned in Washington.  
The in-person Washington meetings are still quite tentative pending the reopening of the Capitol for 
in-person meetings. 
 
Whether in-person or virtually, it is vitally important for the City to maintain it relationships at all levels 
of the Corps’ organization and with our legislators in Washington D.C.  Our membership and 
involvement with C-MANC is one key to our and other California ports and harbors’ voices being 
heard and needs being met. 
 
Although this year will be different with a hybrid of virtual and in-person meetings, the C-MANC 
organized meetings will still occur with members attending online en-masse, and separate from that 
our Morro Bay delegation will set-up private Morro Bay-only meetings with key legislators and others, 
including the Corps, to discuss specific Morro Bay and Central Coast regional issues.  Attachment 2 
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to this report is Morro Bay’s private virtual meetings agenda from 2021.  Our legislative advocate in 
D.C., Julie Minerva with Carpi and Clay, is currently working on our draft D.C. agenda for this year. 
 
Primary topics this year, for which we will be writing “leave-behind” white papers for our 
Congressional delegation and others, will include: 
 

• Dredging.  This federal fiscal year (FY22) the Corps is funded for $2.8 Million to dredge 
Morro Bay’s harbor entrance with the Corps dredge ship Yaquina.  Although the new 
President’s draft FY23 federal budget is due to be released later this month, $2.8 to $3.0 
Million is being requested for Morro Bay entrance dredging.  For the remainder of the 
channels in the harbor, it is not anticipated that dredging will be required until approximately 
2024-2025.  We must, however, stay attentive to our harbor’s crucial and on-going needs 
and continue to press for adequate funding. 
 

• Chumash Heritage National Marine Sanctuary (CHNMS).  With the current administration 
on track to designate and establish the proposed CHNMS through a public process over the 
next ~18-24 months, it is vitally important that the City is at the National Oceanic and 
Atmospheric Administration (NOAA) table throughout the process to ensure the City’s 
concerns are heard and needs met.  In December 2021 the City Council adopted its position 
on the establishment of the CHNMS, and in January its first set of comments to NOAA on the 
proposed sanctuary were submitted. 

 
• Fisheries.  Of significant concern this year is how the proposed CHNMS will treat and 

potentially affect commercial and recreational fisheries and fishers.  The City’s initial 
comments regarding fisheries and the sanctuary were provided to NOAA in January. 
 
Also of concern to the commercial fishing industry is how the proposed offshore wind (OSW) 
power generation farms will affect fisheries and fishers.  While the City is supportive of OSW, 
it is equally concerned how it will affect the fishing industries, and that proper and adequate 
mitigations be employed. 

 
• Bureau of Ocean Energy Management (BOEM) and Department of the Interior.  As 

BOEM continues to pursue the Federal leasing and permitting process for floating offshore 
wind electrical production off our coast, with lease area auctions likely to occur in the second 
half of 2022, we will be staying closely engaged with Congressman Carbajal and other 
legislators, departments and agencies in order to convey not only Morro Bay’s support of 
OSW, but also our concerns with the effects on communities, fisheries and the leasing 
process itself. 

 
• United States Coast Guard (USCG).  With the importance of the continued presence and 

operational effectiveness of Coast Guard Station Morro Bay, we will continue to convey 
support for the USCG’s station and mission in Morro Bay.  Because their new building 
expansion project was recently completed, two new female Coast Guard personnel were 
recently stationed in Morro Bay. 
 
In addition, Congressman Carbajal continues his Chairmanship of the Coast Guard and 
Maritime Transportation Subcommittee of the House Committee on Transportation and 
Infrastructure, and Vice-Chairmanship of the Strategic Forces Subcommittee of the House 
Committee on Armed Services. 
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• National Estuary Program.  With the importance of our bay’s ecological and environmental 
health and the great work the Morro Bay National Estuary Program and the Bay Foundation 
do to support and enhance those things, support for continued federal funding of our nation’s 
National Estuary Programs is always a priority. 

 
• Legislators.  Each year we meet personally with our Congressional delegation and/or their 

key staffers, in addition to forging relationships with other key Congresspeople.  Those 
meetings typically are both of a general nature and to focus on specific projects, issues and 
recent news and happenings of a noteworthy nature.  Those personal meetings are 
important and do make a difference in matters and funding important to Morro Bay.  These 
meetings will also provide an opportunity to discuss other capital project needs and funding 
opportunities.   

 
CONCLUSION 
It is important for the City, as well as for the California C-MANC delegation, to maintain its many 
relationships in Washington D.C. which promote the interests of Morro Bay, and in addition it is 
important to bring a unified voice to our Capitol on the importance of all of California’s ports and 
harbors as an integrated “system” to the national economy and security.  As evidenced by continued 
annual Corps dredging as well as past year Corps funding “plus-ups,” Morro Bay’s concerns and 
voice – especially when there is an opportunity to be heard in our Capitol - do matter and do make a 
difference in legislation, funding and other issues important to our community. 
 
ATTACHMENTS 

1. 2021 C-MANC Washington D.C. virtual agenda 
2. 2021 City of Morro Bay Washington D.C. private virtual meetings agenda 
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Prepared By: ___SC_____  Dept Review: ______   
 
City Manager Review:  ___SC_____         City Attorney Review:  __CFN____
  

Staff Report 
 

TO:   Honorable Mayor and City Council                     DATE: February 3, 2022 
 
FROM: Scott Collins, City Manager 
 
SUBJECT: City Council Goals and Action Items Update 
 
 
RECOMMENDATION  
Staff recommends the City Council receive an update from staff on the City’s progress on City goals 
and related short-term action items and provide direction as appropriate. 
 
ALTERNATIVES 
None. 
 
FISCAL IMPACT   
There is no fiscal impact related to the recommendation.  However, many of the action items have 
associated fiscal impacts, some of which will result in costs to the City when implemented and others 
which will bring revenue enhancements to the City if implemented.  These items will be discussed on 
an individual basis with Council as they progress forward over the next year or so.  
 
BACKGROUND 
Following two goal forums and after consideration of community input received through a survey and 
the City’s various advisory commission and boards and relevant business boards, City Council 
adopted City goals and short-term action items to carry through 2022 and into the early part of 2023 
at their November 10, 2021, Special Meeting.  
 
The Council approved five major goal areas and goal statements for each of the goals, and further 
approved 35 short-term action items to help achieve those goals.  Council also re-emphasized the 
City’s Purpose Statement (see below) on November 10, 2021.  Finally, Council requested that staff 
provide quarterly updates to Council and the community on progress toward completed the short-
term action items.   
 
DISCUSSION    
City Purpose and Related Citywide Efforts  
As a reminder, the City’s Purpose Statement (or mission) is as follows: 
 

The City of Morro Bay provides essential public service and infrastructure to maintain a safe, 
clean and healthy place for residents and visitors to live, work and play. 

 
The entire City organization, from Police, Fire, and Harbor to Public Works, Community Development, 

 
AGENDA NO:      C-3 
 
MEETING DATE: February 8, 2022 
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and Recreation, from the City Attorney and City Manager’s Office to Finance, Information Technology, 
and Human Resources is dedicated to that purpose in all things we do. The City Council goals that 
are discussed below are also aimed at achieving the City’s purpose but are more narrowly and 
strategically focused.  It is common for cities to develop goals that are future oriented as is the case 
for Morro Bay.  The City is able to focus on the future because it has been able to provide those core 
services to the community consistently, and the community has supported these services through 
fees and increases in City taxes.   
 
It should be noted that many of the City’s core services do not fall under the proposed Council goals, 
and staff is working to develop a clearer way to communicate key elements of broader City work plans 
and associated objectives that go beyond the five Council goals. The intent is to capture and 
communicate all of the important day-to-day City functions that our community depends upon.  Staff 
will bring forward those objectives and work plan summaries through the Fiscal Year (FY) 2022-23 
Budget process.  Further, staff is currently analyzing our capacity to deliver core services, and that 
analysis will be brought forward as part of the FY 2021-22 mid-year Budget review and the FY 2022-
23 Budget process.   
 
Approved City Council Goals  
 
City Council developed consensus at the September 29, 2021 Workshop to pursue the following 
goals for the next 2 to 4 years: 

1) Improve Public Infrastructure  
2) Achieve Fiscal Sustainability and Economic Vitality  
3) Address Housing Needs  
4) Climate Action   
5) Improve Community Health  

 
Proposed City Goals’ Statements 
 
The approved goal statements help define the goals and focus City actions and initiatives.  Below are 
the statements for each of the goals: 
 
Improve Public Infrastructure  

1) Address cleanliness (while maintaining sensitivity to wildlife) and safety issues in heavy 
tourism areas and business corridors  

2) Conduct a capital needs assessment 
3) Address traffic circulation in Embarcadero 

 
Achieve Fiscal Sustainability and Economic Vitality  

4) Create a plan to address the City’s unfunded liabilities while striving to achieve competitive 
compensation 

5) Determine potential paths to secure funding for capital needs (Harbor and other needs) 
6) Support expedient catalyst site development 

 
Address Housing Needs 

7) Educate the Council on new and existing State legislation related to housing 
8) Identify the opportunities for additional housing options and/or explore partnerships to support 

these efforts 
9) Continue the Community Development Department’s efforts to expedite the development 

review process 
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Climate Action  
10) Participate with other cities in SLO County to support climate action planning efforts 
11) Educate Council on the technical terms around climate action to support policy advocacy and 

the identification of critical next steps for Morro Bay 
12) Consider opportunities to reduce reliance on carbon producing energy sources 

 
Improve Community Health 

13) Create a plan to address immediate need for increasing COVID vaccination rates with an 
emphasis towards target populations with inequitable access or education 

14) Educate Council and staff about Diversity, Equity, and Inclusion (DEI) and engage in a 
community conversation 

 
Progress on Short-Term Action Items   
 
Staff has begun work on several of the 35 short-term action items approved by Council.  Staff will 
attempt to pursue all of the short-term action items over the next 12 – 14 months to achieve the City 
goals.  The full list of approved action items can be found in the attachment to this report.  Below is a 
review of progress that has been achieved to date on specific action items, categorized by the five 
goal areas.  There is no progress to report at this time on the action items that are not listed below.   
 
Improve Public Infrastructure  

• “Review options and develop optimal staffing for City maintenance efforts.”  Staff will bring 
forward staffing enhancements to City Council at the FY 2021-22 mid-year Budget review later 
in February.   

• “Initiate work on paid parking pilot program and continue work on long-term plan.”  Staff is 
working with Walker Consultants on the next phase of the pilot program, which includes 
seeking further input from the parking stakeholder group.  It is expected that Council will 
review results of this next phase on the pilot around summer 2022.   

• “Pursue grant opportunities for the Coleman Beach area.”  City Council authorized staff to 
apply for California State Prop 68 grant for improvements at the Coleman Beach park area.  
It is unknown when grant decisions will be made.     

 
Achieve Fiscal Sustainability and Economic Vitality  

• “Seek state lobbyist contract to assist in obtaining state funding for City projects.”  City Council 
approved a contract with Townsend Public Affairs to represent the City on important state 
matters and pursue funding for City projects.   

• “Prepare and review policy options on liabilities (pension and health care).”  City Council 
received a comprehensive update on the City’s pension liabilities and directed staff to seek 
out a 115 Trust Fund and bring back investment policy updates later this year for Council 
review.    

 
Address Housing Needs 

• “Provide update to Council on new state housing legislation (such as SB 9) and general 
education on housing.”  Council received an update on housing legislation and a general 
overview of City efforts to address housing needs in Morro Bay.   

• “Develop stock Accessory Dwelling Unit (ADU) templates to provide to public for free.”  City 
staff is working with County partners to finalize the ADU templates.   

 
Climate Action  

• “Elevate ‘Climate Crisis’ to ‘Climate Emergency’ by way of resolution and seek funding to 
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move forward in this area.” Staff will bring forward a resolution to City Council to that effect 
later in February.   

• “Initiate implementation of SB 1383 (organic waste for residents and businesses).”  Staff 
continues to work with Integrated Waste Management Authority of SLO County in 
implementing SB 1383.   

 
Improve Community Health 

• “Support SLO County Public Health communication efforts to vaccinate members of the Morro 
Bay community, particularly underrepresented communities.”  The City continues to 
supplement County communications to the public regarding COVID-19 and vaccines/boosters 
through the City website, social media, local media, and at City Council meetings.   

• “Inform the County process to update the 10-year plan on homelessness.”  The City Manager 
is representing Morro Bay on the countywide group charged with updating the long-term plan 
to reduce homelessness.   

• “Support Filipino-American group (FANHS) rededication event of their historic monument at 
Coleman Beach.”  City staff is working with FANHS on their event and to help improve the 
monument area.    

 
Organizational Capacity  
 
While staff believes we can execute on the proposed short-term action items in the next 12 – 14 
months, we will continue to monitor staffing and other needs to achieve the action items and carry 
out the remainder of staff duties.  As members of Council acknowledged in the Goals Workshop, the 
City has limited staffing and very ambitious goals and workplans.  Adjustments may need to be made 
to staffing, training and equipment moving forward to ensure these goals can be achieved and 
workplans completed.  
 
ATTACHMENT 

1. City Goals, Goals’ Statements, Acton Item Worksheet 
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CITY OF MORRO BAY  

2022  
GOALS AND SHORT TERM ACTIONS 

CITY PURPOSE
In order to preserve the high quality of life in Morro 
Bay, the City’s purpose is to provide essential public 
service and infrastructure to maintain a safe, clean 
and healthy place for residents and visitors to live, 
work and play.  To achieve that purpose, the City 
invests the vast majority of its resources in services 
such as public safety, public utilities, recreation 
services, city planning, infrastructure maintenance 
and improvement, and the internal financial, human 
recourses, and technology to support these public 
services.   
CITY GOALS, GOAL STATEMENTS,  
AND SHORT-TERM ACTION ITEMS 
The City is able to successfully provide these 
core services thanks to community support and 

volunteerism that resource and supplement the City’s 
talented professional staff.  As a result of this success, 
the City is also able to dedicate some resources 
to address emerging challenges and future-facing 
opportunities.  In late 2021, the City Council adopted 
five (5) City goals and thirty-five (35) corresponding 
short-term action Items to meet emerging needs 
and opportunities. The City goals each have goal 
statements that outline what the City aims to achieve.  
The short-term action items are the areas of focus 
related to the goals that the City will work on in 2022 
and into early 2023 (all listed below). 
Combining the City’s work on core services with future 
oriented goals will help ensure our community remains 
a great place to live, work and play for current and 
future generations. 

PUBLIC  
INFRASTRUCTURE

GOAL STATEMENT: Address (1) cleanliness (while maintaining sensitivity to 
wildlife) and safety issues in heavy tourism areas, (2) conduct a capital needs 
assessment, and (3) traffic circulation in Embarcadero.

• Conduct a traffic speed survey
• Initiate a capital assessment effort 
(Harbor, facilities, stormwater, etc.) 
• Review options and develop optimal 
staffing for City maintenance efforts

• Continue work to implement paid 
parking program and continue work on 
long-term plan
• Pursue grant opportunities for the 
Coleman Beach area improvements

SHORT-TERM ACTIONS

1
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FISCAL SUSTAINABILITY  
& ECONOMIC VITALITY

• Seek state lobbyist contract to assist in obtaining 
state funding for City projects 
• Assess viability for business improvement 
districts for Downtown and Embarcadero 
• Review development opportunities for the 
Market Plaza property
• Complete fee study (development impact fees) 

• Continue review of Vistra proposed battery 
project 
• Assess cyber security needs
• Prepare and review policy options on liabilities 
(pension and health care)

• Complete Zoning Code 
update 
• Development of stock 
Accessory Dwelling Units 
(ADU) to provide to public for 
free
• Provide update to Council 
on new state housing 
legislation (such as SB 9) and 
general education on housing 
• Implement Housing 

element, including reviewing 
housing by right, objective 
design guidelines, ADU 
ordinance update with 
incentives, update Density 
Bonus and inclusionary 
housing requirements
• Bring land use amendment 
forward for the Seashell 
estates property to increase 
density to 7 – 15 units per 

acre for a future multifamily 
housing project  
• Complete Cityworks online 
plan check application 
• Initiate work with the 
Planning Commission ad hoc 
committee for the review of 
the planning process 

SHORT-TERM ACTIONS

GOAL STATEMENT: (1) Create plan to address the City’s unfunded 
liabilities while striving to achieve competitive compensation, (2) 
determine potential paths to secure funding for capital needs 
(Harbor and other needs), and (3) support expedient catalyst site 
development. 

GOAL STATEMENT: (1) Educate the Council on new and existing State legislation 
related to housing, (2) identify the opportunities for additional housing options and/
or explore partnerships to support these efforts, and (3) continue the Community 
Development Department’s efforts to expedite the development review process.

HOUSING

SHORT-TERM ACTIONS

2
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CLIMATE ACTION

• Pursue funding to complete 
Climate Action Plan update
• Continue review of Vistra 
proposed battery project 
• Pursue electric vehicle 
charging station funding
• Initiate implementation of SB 
1383 (organic waste for residents 
and businesses)
• Promote Central Coast 

Community Energy (3CE) New 
Construction Electrification 
Program and include in planning 
materials and on website   
• Designate 1 week a year to 
conduct a renewable energy 
outreach campaign targeting a 
specific group
• Create city webpage with links 
to energy efficient websites

• Elevate “Climate Crisis” to 
“Climate Emergency” by way of 
resolution and seek funding to 
move forward in this area
• Implement 3CE Reach Code 
Incentive Program electrification 
of new residential construction 
with the adoption of 2022 
Building Code in Jan 2023

• Provide education to City 
Council and staff about DEI issues
• Support SLO County Public 
Health communication efforts to 
vaccinate members of the Morro 
Bay community, particularly 
underrepresented communities  
• Inform the County process 
to update the 10-year plan on 
homelessness 
• Explore opportunities to 

support County efforts to 
address homeless issues on the 
North Coast
• Support Filipino-American 
group (FANHS) rededication 
event of their historic monument 
at Coleman Beach 
• Review opportunity for 
Boys and Girls Club to offer 
enrichment activities for teens in 
the Estero Bay region

• Provide community information 
and resources regarding access 
to mental health resources to 
address behavioral health or 
mental health crises:  substance 
abuse issues, depressive 
illnesses and exacerbation of 
previously controlled mental 
health issues

SHORT-TERM ACTIONS

GOAL STATEMENT: (1) Participate with other cities in SLO 
County to support climate action planning efforts, (2) educate 
Council on the technical terms around climate action to support 
policy advocacy and the identification of critical next steps for 
Morro Bay, and (3) consider opportunities to reduce reliance on 
carbon producing energy sources. 

GOAL STATEMENT: (1) Create plan to address immediate need for increasing COVID 
vaccination rates with an emphasis towards target populations with inequitable access 
or education. (2) Educate Council and staff about Diversity, Equity, and Inclusion (DEI) 
and engage in a community conversation.

COMMUNITY HEALTH

SHORT-TERM ACTIONS

3
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Prepared By: ____DS/SC___  Dept Review: _______   
 
City Manager Review:  __SC___        City Attorney Review:  __CFN__  

Staff Report 
 

TO: Honorable Mayor and City Council                     DATE:  February 1, 2022 
 
FROM: Scott Collins, City Manager 

Dana Swanson, City Clerk/Human Resources Manager 
 
SUBJECT: Consideration of Resolution of Support for Statewide Efforts to Expand Health 

Care for All in California 
 
RECOMMENDATION  
Staff recommends the City Council adopt Resolution No. 13-22, supporting efforts to expand health 
care for all in California.   
 
ALTERNATIVES 
The Council may choose to not adopt Resolution No. 13-22 or provide other direction to staff.   
 
FISCAL IMPACT 
None.   
   
BACKGROUND/DISCUSSION 
At the January 25, 2022 Meeting, the City Council directed staff to bring back an item for Council 
discussion of California Assembly Bill 1400 (AB 1400).   AB 1400, titled Health Care for All, seeks 
to expand medical/health care to all residents in California, including, but not limited to, hospital, 
surgical and outpatient services; primary and preventive care; emergency services; women’s 
reproductive care; dental and vision care; and long-term care.  AB 1400 requires approval by the 
end of February or it will be tabled until the next legislative session.  At this time, it appears that AB 
1400 is stalled in the Appropriations Committee.   
 
City Council recently adopted goals for the next several years.  Included in that approval, is a new 
goal to support community health in Morro Bay.   While AB 1400 may not move forward at this time, 
the Council may consider formalizing support for that type of legislation by adoption Resolution No. 
13-22 and authorizing staff to submit letters of support when appropriate. 
 
ATTACHMENT(S) 

1. Resolution No. 13-22 
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RESOLUTION NO. 13-22 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA,  

IN SUPPORT OF GUARANTEED HEALTH  
CARE FOR ALL CALIFORNIANS 

 
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

  
WHEREAS, every person in the City of Morro Bay deserves high quality health care; 

and 
 
WHEREAS, the rising cost of health care challenges City of Morro Bay’s municipal 

budget and the budgets of our small businesses which keep our communities thriving; and 
 
WHEREAS, many of our residents have lost their employer-sponsored health 

insurance during the current pandemic; and 
 
 WHEREAS, studies by conservative and liberal economists show nearly all 
residents and all employers would spend far less with a program like that described in the 
text of AB 1400 than they do today for health coverage and medical, dental, vision, hearing, 
and other care and prescription drugs; and 
 

WHEREAS, legislation like AB 1400 that guarantees health care for all Californians 
would provide every person in Morro Bay all necessary medical care including prescription 
drugs; hospital, surgical and outpatient services; primary and preventive care; emergency 
services; women’s reproductive care; dental and vision care; and long-term care; and 

 
WHEREAS, legislation that guarantees health care for all Californians would 

improve the existing Medicare program, provide coverage without co-pays, deductibles, or 
other out-of-pocket costs, and would slash bureaucracy, protect the medical decisions 
made by patients and their doctors, and assure patients an unrestricted choice of doctors; 
and  

 
WHEREAS, legislation that guarantees health care for all Californians would provide 

equitable access to high-quality health care regardless of income, race, gender identity, 
etc. by eliminating financial barriers to seeking care and the inequitable distribution of 
health care resources, two of the most insidious causes of the spread of COVID-19. 

 
// 
 
// 
 
// 
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NOW THEREFORE BE IT RESOLVED, that the City Council of the City of Morro 

Bay supports State legislation that would guarantee health care for all Californians, similar 
in substance to the provisions of AB 1400, and both instructs staff to contact our 
representatives in Sacramento to communicate such support from the City Council, and 
also for the Mayor to submit letters of support on behalf of the City Council when such 
legislation comes to a vote. 

 
PASSED, APPROVED AND ADOPTED by the City Council of the City of Morro Bay 

at a regular meeting thereof held on the 8th day of February 2022 by the following vote: 
 
AYES:    
NOES:    
ABSENT:   
RECUSED:   
 
             
       ______________________________ 
       JOHN HEADDING, Mayor 
ATTEST: 
 
 
_____________________________ 
DANA SWANSON, City Clerk 
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