City of Morro Bay

City Council Agenda

Mission Statement
The City of Morro Bay is dedicated to the preservation and enhancement of the quality
of life. The City shall be committed to this purpose and will provide a level of
municipal service and safety consistent with and responsive to the needs of the public.

REGULAR MEETING - JANUARY 25, 2010

CLOSED SESSION - JANUARY 25, 2010
CITY HALL CONFERENCE ROOM - 5:00 P.M.
595 HARBOR ST., MORRO BAY, CA

CS-1 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY
TRANSACTIONS. Instructing City's real property negotiator regarding the price
and terms of payment for the purchase, sale, exchange, or lease of real property.

e Property: Lease Site 86/86W; 801 Embarcadero
Negotiating Parties: City and Caldwell
Negotiations: Lease Terms and Conditions.

IT ISNOTED THAT THE CONTENTS OF CLOSED SESSION MEETINGS
ARE CONFIDENTIAL AND EXEMPT FROM DISCLOSURE.



PUBLIC SESSION - JANUARY 25, 2010
VETERANS MEMORIAL HALL -6:00 P.M.
209 SURF ST., MORRO BAY, CA

ESTABLISH QUORUM AND CALL TO ORDER

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS
CLOSED SESSION REPORT

PUBLIC COMMENT PERIOD - Members of the audience wishing to address the
Council on City business matters (other than Public Hearing items under Section B) may
do so at this time.

To increase the effectiveness of the Public Comment Period, the following rules shall be
followed:

e When recognized by the Mayor, please come forward to the podium and state
your name and address for the record. Comments are to be limited to three
minutes.

e All remarks shall be addressed to Council, as a whole, and not to any
individual member thereof.

e The Council respectfully requests that you refrain from making slanderous,
profane or personal remarks against any elected official, commission and/or
staff.

e Please refrain from public displays or outbursts such as unsolicited applause,
comments or cheering.

e Any disruptive activities that substantially interfere with the ability of the City
Council to carry out its meeting will not be permitted and offenders will be
requested to leave the meeting.

e Your participation in City Council meetings is welcome and your courtesy
will be appreciated.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 72
hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting.

A CONSENT CALENDAR

Unless an item is pulled for separate action by the City Council, the following actions are
approved without discussion.

A-1 RESOLUTION NO. 03-10 ADOPTING THE CITY OF MORRO BAY
INVESTMENT POLICY; (ADMINISTRATIVE SERVICES)

RECOMMENDATION:  Adopt Resolution No. 03-10.



A-2  APPROVAL OF THE 2010/11 BUDGET CALENDAR; (ADMINISTRATIVE
SERVICES)

RECOMMENDATION:  Approve the schedule of events leading to adoption of
the biennial budget.

A-3  ADOPTION OF ORDINANCE NO. 553 ADDING SECTION 3.08.105 TO THE
MORRO BAY MUNICIPAL CODE ESTABLISHING A LOCAL BUSINESS
PREFERENCE PROGRAM; (CITY ATTORNEY)

RECOMMENDATION:  Adopt Ordinance No. 553.

A-4  RESOLUTION IN SUPPORT OF THE LOCAL TAXPAYER, PUBLIC SAFETY
AND TRANSPORTATION PROTECTION ACT OF 2010; (CITY COUNCIL)

RECOMMENDATION:  Adopt Resolution No. 04-10.

A-5 PROPOSED CHANGES TO THE STORMWATER MANAGEMENT PLAN;
(PUBLIC SERVICES)

RECOMMENDATION: Review and approve the proposed changes to the
Stormwater Management Plan for submittal to the Regional Water Quality
Control Board on January 29, 2010.

B. PUBLIC HEARINGS, REPORTS & APPEARANCES

B-1 FIRE STATION 53 CONSTRUCTION AND FUNDING UPDATE; (FIRE)

RECOMMENDATION:  Accept the report and receive public comment.

B-2 DISCUSSION AND DIRECTION ON PLACING A MEASURE ON THE JUNE
2010 GENERAL ELECTION BALLOT APPROVING AN INCREASE IN THE
CITY’S TRANSIENT OCCUPANCY TAX; (CITY ATTORNEY)

RECOMMENDATION: Discuss and direct staff regarding placing a measure on the
June 8, 2010 ballot increasing the Transient Occupancy Tax from 10% to 12%.

C. UNFINISHED BUSINESS

C-1 RESOLUTION NO. 05-10 ADOPTING THE MID-YEAR BUDGET
ADJUSTMENTS; (ADMINISTRATIVE SERVICES)

RECOMMENDATION:  Adopt Resolution No. 05-10.

D. NEW BUSINESS

D-1 REQUEST FROM THE MORRO BAY 4", INC. FOR A FEE WAIVER FOR
THE 4™ OF JULY EVENT; (RECREATION & PARKS)

RECOMMENDATION:  Discuss and direct staff accordingly.



D-2 DISCUSSION REGARDING ALTERNATIVE BIOSOLIDS MANAGEMENT
OPTIONS; (CITY COUNCIL)

RECOMMENDATION:  Discuss and direct staff accordingly.

D-3 DISCUSSION REGARDING WATER RECLAMATION OPTIONS; (CITY
COUNCIL)

RECOMMENDATION:  Discuss and direct staff accordingly.

D-4  DISCUSSION ON UNMET BIKE NEEDS FROM MORRO BAY CITIZENS
BIKE COMMITTEE; (CITY COUNCIL)

RECOMMENDATION:  Discuss and direct staff accordingly.

D-5 DISCUSSION ON FORMING A CITY COUNCIL COMPENSATION
COMMITTEE PURSUANT TO THE CITY COUNCIL POLICIES AND
PROCEDURES; (ADMINISTRATION)

RECOMMENDATION: Review Section 2.6 of the City Council Policies and
Procedures and provide direction to staff.

D-6 DISCUSSION OF CITY OF MORRO BAY INTERNAL COMMITTEE
APPOINTMENTS; (ADMINISTRATION)

RECOMMENDATION: Consider the current appointments to the JPA Sub-
Committee, Employee Grievance Sub-Committee, and Mobilehome
Conversion Sub-Committee.

E. DECLARATION OF FUTURE AGENDA ITEMS

F. ADJOURNMENT

THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE
DATE AND TIME SET FOR THE MEETING. PLEASE REFER TO THE AGENDA
POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE CLERK'S OFFICE
AT 772-6200 FOR FURTHER INFORMATION.

MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE
CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET ARE
AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL LOCATED AT 595
HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR STREET,;
AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY BOULEVARD
DURING NORMAL BUSINESS HOURS.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU
NEED SPECIAL ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE
CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 HOURS PRIOR TO THE
MEETING TO INSURE THAT REASONABLE ARRANGEMENTS CAN BE MADE TO
PROVIDE ACCESSIBILITY TO THE MEETING.
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AGENDA NO: A-1

Staff Report MEETING DATE: 1/25/10

TO: Honorable Mayor and City Council DATE: January 19, 2010
FROM: Susan Slayton, Administrative Services Director/City Treasurer
SUBJECT: Resolution No. 03-10 Adopting the City of Morro Bay Investment Policy

RECOMMENDATION:
Staff recommends that the City Council adopt Resolution No. 03-10.

FISCAL IMPACT:
None.

SUMMARY:

Presented for Council’s review is City of Morro Bay Investment Policy. No changes have been made to the
policy adopted in January 2009. Staff recommends that Council review the policy and adopt Resolution No.
03-10, with any amendments made at this meeting.

DISCUSSION:

Since 1985, the City of Morro Bay City Council has been annually presented with the City’s Investment
Policy to review and adopt. Each year, the Treasurer (Finance Director) reviews the existing policy for
recommended changes from the State of California or other governmental agencies, and implements them.
This year, the attached policy is presented with no new revisions from the January 2009 policy.

Staff recommends that Council review the policy, and adopt Resolution No. 03-10.

Prepared By: Dept Review:

City Manager Review:

City Attorney Review:




RESOLUTION NO. 03-10

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
ADOPTING THE CITY OF MORRO BAY INVESTMENT

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City Council of the City of Morro Bay desires to prudently invest idle funds of the
City to maximize use of taxpayer funds; and

WHEREAS, the California Government Code Section 53600.3 states that “all governing bodies of
local agencies or persons authorized to make investment decisions on behalf of those local agencies investing
public funds pursuant to this chapter are trustees, and therefore, fiduciaries subject to the prudent investor
standard”; and

WHEREAS, per California Government Code Section 53646(a)(2), all local agency governing boards
may render to the legislative body of that local agency a statement of investment policy, which the legislative
body of the local agency shall consider at a public meeting and shall also consider any change in the policy;
and

WHEREAS, per California Government Code Section 53607, the legislative body may delegate
investment authority and responsibility to the Treasurer, and/or designated staff member, for a period of one
year, subject to annual review and monthly review of transactions initiated by the designee.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay that the
Investment Policy, attached hereto, is adopted, and that the City Treasurer, and/or designated staff member, is
hereby authorized to carry out this policy on behalf of the City Council.

PASSED AND ADOPTED by the City Council of the City of Morro Bay, at a regular
meeting thereof held on the 25" day of January 2010, on the following vote:

AYES:
NOES:
ABSENT:

ATTEST: Janice Peters, Mayor

Bridgett Kessling, City Clerk



AGENDA NO: A-2

MEETING DATE: 01/25/10

Staff Report

TO: Honorable Mayor and City Council DATE: December 30, 2008
FROM: Susan Slayton, Administrative Services Director/City Treasurer

SUBJECT: Approval of the 2010/11 Budget Calendar

RECOMMENDATION: Staff recommends that the City Council approve the
schedule of events leading to adoption of the biennial budget.
SUMMARY::
The following budget calendar is presented in reference to the preparation of the 2010/11 budget:
January 25 Proposed budget calendar to City Council for consideration
February 16 Finance distributes budget worksheets to all departments
March 5 Estimates due to Finance from all departments
March 15 - 26 Review preliminary budget with City Manager
April 19 Preliminary budget to Council
May 4 First Public Budget Workshop
May 19 Second Public Budget Workshop, if needed
June 14 City Council adopts FY 2009/10 operating budget

Prepared By: Dept Review:

City Manager Review:

City Attorney Review:




AGENDA NO: A-3

MEETING DATE: 1/25/10

Staff Report

TO: Honorable Mayor and City Council DATE: January 20, 2010
FROM: Rob Schultz, City Attorney

SUBJECT: Adoption of Ordinance No. 553 Adding Section 3.08.105 to the Morro Bay
Municipal Code Establishing a Local Business Preference Program

RECOMMENDATION:

Staff recommends that the City Council adopt Ordinance No. 553.

SUMMARY:

Ordinance 553 was introduced at the Council meeting held on January 11, 2009. This is the second
reading, after which the Ordinance is adopted and will become effective on the 31% day after its
passage.

Prepared By: Dept Review:
City Manager Review:

City Attorney Review:




City Attorney Staff Report Meeting Date: 1/11/10
Adoption of Ordinance 553 Establishing a Local Business Preference Program

ORDINANCE NO. 553

AN ORDINANCE OF THE CITY OF MORRO BAY, CALIFORNIA,
ADDING SECTION 3.08.105 TO THE MORRO BAY MUNICIPAL CODE
ESTABLISHING A LOCAL BUSINESS PREFERENCE PROGRAM

THE CITY COUNCIL
CITY OF MORRO BAY, CALIFORNIA

THE CITY OF MORRO BAY DOES HEREBY ORDAIN AS FOLLOWS:

Section 1. Section 3.08.105 is added to Title 3, Chapter 3.08 of the Morro Bay Municipal
Code to read as follows:

3.08.105 Local Business Preference Program.

A. Findings.

1.  The City annually spends significant amounts on purchasing supplies, materials, and
equipment, and contractual and professional services. The dollars used in making these purchases
are derived in large measure from taxes and fees from Local Businesses and the City Council has
determined that funds generated in the community should, to the extent possible, be placed back into
the local economy. Therefore, the City Council has determined that it is in the best interest of the
City to give a preference to Local Businesses in making such purchases whenever the application of
such a preference is reasonable in light of the dollar-value received in relation to such expenditure.

2. Many of these Local Business establishments have been doing business in Morro Bay for
many years. The City Council finds that the City should promote and stimulate Local Businesses by
requiring that purchases of supplies, materials, equipment, and contractual services be acquired from
Local Businesses.

3. The City Council further finds that this action is necessary to grow the local economy and
preserve the Local Businesses that have diligently served Morro Bay for many years.

4.  Strategies that encourage people to buy locally are an important component of economic
sustainability. Retaining local dollars within a community reduces economic export and increases
the financial productivity of taxpayer dollars and increases the consumption of local goods and
services while fostering a sustainable community. In working towards a sustainable economy, the
City Council recognizes that sustainable procurement policies are an important early step on the
Morro Bay path to a sustainable community. Leveraging the purchasing power of the City to buy
local products and services instead of products and services from outside Morro Bay strengthens the
local economic activity and employment as well as sets an example that helps foster and maintain a
vital economic community for future generations.

B.  Statement of Policy. It is the policy of the City to promote employment and business
opportunities for local residents and firms on all contracts and give preference to local residents,
workers, businesses, contractors, and consultants to the extent consistent with the law and interests
of the public.

C. Local Preference in Purchasing. In the bidding of, or letting for procurement of, supplies,
materials, and equipment, as provided in this Chapter, the City Council or the purchasing agent shall
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City Attorney Staff Report Meeting Date: 1/11/10
Adoption of Ordinance 553 Establishing a Local Business Preference Program

give a preference to Local Businesses in making such purchase or awarding such contract in an
amount not to exceed five (5%) percent of the Local Business’ total bid price.

D. Local Preference in Services. In awarding contracts for services, including consultant
services, preference to Local Businesses shall be given whenever practicable pursuant to this
Chapter consistent with the Statement of Policy in subsection 2. above. The contractor or consultant
will also, to the extent legally possible, solicit applications for employment and proposals for
subcontractors and subconsultants for work associated with the proposed contract from local
residents and firms as opportunities occur and hire qualified local residents and firms whenever
feasible.

E. Local Preference in Public Works Contracts (Sub-Contracting). The prime contractor
shall use good faith efforts to sub-contract the supply of materials and equipment to Local Business
enterprises and to sub-contract services to businesses whose work force resides within Morro Bay.
The prime contractor shall submit evidence of such good faith efforts at the time of submission of
bids. Good faith efforts may be evaluated by placing advertisements inviting proposals in local
newspapers, sending request for proposals to local sub-contractors, or by demonstrating that no local
sub-contractors are qualified to perform the work or supply the materials or equipment. Any notice
inviting bids which may require the use of sub-contractors shall include notification of this
subsection. The City Council or purchasing agent may reject as non-responsive the bid of any
contractor proposing to use sub-contractors that fail to comply with the requirements of this
subsection.

F.  Exceptions to Local Business Preference Policy. The preference set forth in this Section
shall not apply to the following purchases or contracts:

1.  Goods or services provided under a cooperative purchasing agreement.

2. Purchases or contracts which are funded in whole or in part by a governmental entity and
the laws, regulations, or policies governing such funding prohibit application of that preference.

3. Purchases made or contracts let under emergency or noncompetitive situations.

4.  Application of the Local Business Preference to a particular purchase, contract, or
category of contracts for which the City Council is the awarding authority may be waived at the City
Council’s discretion.

G. Quality and Fitness. The preferences established in this Section shall in no way be
construed to inhibit, limit or restrict the right and obligation of the City Council and the purchasing
agent to compare quality and fitness for use of supplies, materials, equipment, and services proposed
for purchase and to compare the qualifications, character, responsibility, and fitness of all persons,
firms, or corporations submitting bids or proposals. In addition, the preferences established in this
Section shall in no way be construed to prohibit the right of the City Council or the purchasing agent
from giving any other preference permitted by law or this Chapter.

H. Verification of Local Business Preference Eligibility. Any vendor or consultant claiming to
be a Local Business shall so certify in the bid in writing. "Local Business" means a vendor or
contractor who has paid its local business tax to the City of Morro Bay at least 6 months prior to bid
or proposal opening date; does business in the Morro Bay community by providing goods, services,
or construction; and maintains a physical business address located within 5 miles of the
jurisdictional limits of the City of Morro Bay and performs business on a day-to-day basis. Post
office boxes shall not be used for the purpose of establishing said physical address.

The purchasing agent shall not be required to verify the accuracy of any such certifications,
and shall have sole discretion to determine if a vendor or consultant meets the definition of “Local
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City Attorney Staff Report Meeting Date: 1/11/10
Adoption of Ordinance 553 Establishing a Local Business Preference Program

Business.” The decision of the purchasing agent declaring that any person or business is not a Local
Business shall be subject to appeal.

l. Enforcement.

1.  Theinformation furnished by each bidder requesting a Local Business Preference shall
be under penalty of perjury.

2. No person or business shall knowingly and with intent to defraud, fraudulently obtain,
retain, attempt to obtain or retain, or aid another in fraudulently obtaining or retaining or attempting
to obtain or retain certification as a Local Business for the purpose of this Section.

3. No person or business shall willfully and knowingly make a false statement with the
intent to defraud, whether by affidavit, report, or other representation, to a City official or employee
for the purpose of influencing the certification or denial of certification of any entity as a Local
Business.

4. Abusiness which has obtained City certification as a Local Business by reason of having
furnished incorrect supporting information or by reason of having withheld information, and which
knew or should have known the information furnished was incorrect or the information withheld was
relevant to its request for certification, and which by reason of such certification has been awarded a
contract to which it would not otherwise have been entitled, shall:

a.  Pay to the City any difference between the contract amount and what the City’s costs
would have been if the contract had been properly awarded,;

b.  Inaddition to the amount described in subsection a. above, be assessed a penalty in an
amount not more than ten percent (10%) of the amount of the contract involved; and

c.  Besubject to debarment from future award of contracts from the City.

J. Promulgation of Administrative Rules. The purchasing agent is authorized to adopt
administrative rules supplemental to the provisions of this Title as necessary or appropriate to
implement the provisions of this Section. The provisions of this Section and the rules adopted by the
purchasing agent shall be provided to potential bidders, vendors, and contractors to the widest extent
practicable.

Section 2. This Ordinance shall take effect and be in full force and effect thirty (30) days
from and after its passage and, before the expiration of fifteen (15) days after its passage, shall be
published once in a newspaper of general circulation printed and published in the City of Morro Bay,
or in the alternative, the City Clerk may cause to be published a summary of this Ordinance and a
certified copy of the text of this Ordinance shall be posted in the office of the City Clerk five (5)
days prior to the date of adoption of this Ordinance, and within fifteen (15) days after adoption, the
City clerk shall cause to be published the aforementioned summary and shall post in the office of the
City Clerk a certified copy of this Ordinance. Any publication of the Ordinance or summary or
posting of the Ordinance shall include the names of the members of the City Council voting for and
against the same.
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City Attorney Staff Report Meeting Date: 1/11/10
Adoption of Ordinance 553 Establishing a Local Business Preference Program

INTRODUCED at the regular meeting of the City Council of the City of Morro Bay held on

the 11th day of January, 2010, by motion of and seconded by
PASSED, APPROVED AND ADOPTED by the City Council of the City of Morro Bay, on
the day of , 2010 by the following vote to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:

Janice Peters, Mayor

ATTEST:

Bridgett Kessling, City Clerk
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AGENDA NO: A-4

MEETING DATE: 01-25-10

RESOLUTION NO. 04-10

RESOLUTION IN SUPPORT OF THE LOCAL TAXPAYER, PUBLIC SAFETY, AND
TRANSPORTATION PROTECTION ACT OF 2010

THE CITY OF MORRO BAY
City of Morro Bay, California

WHEREAS, California voters have repeatedly and overwhelmingly passed separate ballot
measures to stop State raids of local government funds, and to dedicate the taxes on gasoline to fund
transportation improvement projects; and

WHEREAS, these local government funds are critical to provide the police and fire, emergency
response, parks, libraries, and other vital local services that residents rely upon every day, and gas tax
funds are vital to maintain and improve local streets and roads, to make road safety improvements,
relieve traffic congestion, and provide mass transit; and

WHEREAS, despite the fact that voters have repeatedly passed measures to prevent the State
from taking these revenues dedicated to funding local government services and transportation
improvement projects, the State Legislature has seized and borrowed billions of dollars in local
government and transportation funds in the past few years; and

WHEREAS, this year’s borrowing and raids of local government, redevelopment and transit
funds, as well as previous, ongoing raids of local government and transportation funds, have lead to
severe consequences, such as layoffs of police, fire and paramedic first responders, fire station closures,
stalled economic development, healthcare cutbacks, delays in road safety improvements, public transit
fare increases and cutbacks in public transit services; and

WHEREAS, State politicians in Sacramento have continued to ignore the will of the voters, and
current law provides no penalties when state politicians take or borrow these dedicated funds; and

WHEREAS, a coalition of local government, transportation and transit advocates recently filed
a constitutional amendment with the California Attorney General, called the Local Taxpayer, Public
Safety, and Transportation Protection Act of 2010, for potential placement on California’s November
2010 statewide ballot; and

WHEREAS, approval of this ballot initiative would close loopholes and change the Constitution
to further prevent State politicians in Sacramento from seizing, diverting, shifting, borrowing,
transferring, suspending or otherwise taking or interfering with tax revenues dedicated to funding local
government services, including redevelopment, or dedicated to transportation improvement projects and
mass transit.



Resolution No. 04-10
Page Two

THEREFORE, BE IT RESOLVED that the City of Morro Bay formally endorses the Local
Taxpayer, Public Safety, and Transportation Protection Act of 2010, a proposed constitutional
amendment.

BE IT FURTHER RESOLVED that we hereby authorize the listing of the City of Morro Bay
in support of the Local Taxpayer, Public Safety, and Transportation Protection Act of 2010 and instruct
staff to fax a copy of this resolution to campaign offices at 916.442.3510.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting
thereof held on the 25th day of January 2010, by the following vote:

AYES:
NOES:
ABSENT:

JANICE PETERS, Mayor
ATTEST:

BRIDGETT KESSLING, City Clerk



AGENDA NO: A-5
MEETING DATE: January 25, 2010

Staff Report

TO: Honorable Mayor and City Council DATE: January 14, 2010

FROM: Rob Livick PE/PLS, City Engineer
Damaris Hanson CPESC, Engineering Technician 111

SUBJECT: Proposed changes to the Stormwater Management Plan

RECOMMENDATION:

Staff recommends that the City Council review and approve the proposed changes to the
Stormwater Management Plan (Stormwater Plan) for submittal to the Regional Water Quality
Control Board (Water Board) on January 29, 2010.

MOTION: | move that the City Council approve the Staff recommended
changes to the Stormwater Management Plan and participate in the Joint
Hydromodification Effort.

FISCAL IMPACT:

Stormwater Management Plan Modifications: The proposed modifications will eliminate
duplication in the annual report by reducing the amount of reporting which in turn means less
staff time spent writing the annual report and can potentially save City resources.

Joint Hydromodification Effort: The proposed joint effort has the potential to save the City
significant costs due to sharing the cost of the Hydromodification study efforts with other
Municipalities in the region. The estimated cost for the entire Phase | and Il has been
estimated at $1.8 million. The Water Board has secured $600,000 for the Joint Effort from
the State Water Board’s Cleanup and Abatement Account. The Water Board is not asking the
City to provide any additional funding for the hydromodification control methodology study
(Phase 1). Phase Il of the Joint Effort is estimated to cost the remaining $1.2 million. The
Water Board is committed to seeking all available funding avenues. Should funding “grant
funds” not be available, the Municipalities will be required to fund the remainder. The way in
which the remainder money is divided up between the municipalities is unknown at this time.
The City also has the option to not participate in phase 11 and could complete phase Il on our
own.

SUMMARY:
City staff is providing an update on the City’s Stormwater Management Plan. Staff has made

Prepared By: Dept Review:
City Manager Review:

City Attorney Review:




proposed changes to the Stormwater Plan to simplify and eliminate some of the requirements
in the approved Stormwater Plan. Also the Water Board has asked the City to participate in a
joint effort for developing hydromodification criteria.

BACKGROUND:

Stormwater Management Plan Update: The City’s Stormwater Plan was approved by the
Water Board on February 17, 2009 and our first annual reporting period ends February 28,
2010. The annual report is due to the Water Board on June 1, 2010, in which the staff will
report on each Best Management Practices (BMPs) completed this reporting year. During the
first annual reporting year a multitude of BMPs were completed by staff, the following
summarizes a few.

Public Education - Residential brochures were sent to all residents by direct mail and a
collection of stormwater education books were donated to the library and Del Mar
Elementary.

Public Participation - Provided stormwater education videos on channel 20, participated in
Coastal Clean up day and countywide snap shot day, marked all storm drains with no
dumping decals and currently working on interpretative signs about the importance of
recycling plastic.

Ilicit Discharge: - GIS mapped the storm drain system, surveyed the restaurant/food facilities
on BMP currently being implemented and provided an educational flyer to the restaurant/food
facilities.

Construction Site Runoff Control - Conducted plan checks for erosion and sediment controls,
inspected all construction sites for erosion and sediment controls and distributed stormwater
education brochures with building permits.

Post Construction Controls - Implementing the interim stormwater controls criteria to
discretionary projects.

Municipal Operations & Good House Keeping - Trained municipal staff on stormwater
requirements, sweeping city streets, developed a stormwater pollution prevention plan and
spill prevention plan for the Corporation yard.

Joint Hydromodification Effort: Water Board staff sent the City an offer to participate in a
Joint Effort to develop hydromodification control criteria on October 20, 2009 (Attachment
1). The Water Board has extended this offer to all municipalities in its six-county jurisdiction.
The Water Board requested that the City’s declare their intent to join by November 30, 2009.
Morro Bay has committed at a staff level and an official commitment will go into effect when
the modified Stormwater Plan is sent to the Water Board, due by January 29, 2010. City staff
is requesting Council to provide direction on whether to participate or have the City opt out
and develop interim and long-term hydromodification criteria on our own.




The interim and long-term criteria are additional requirements the Water Board placed on
municipalities on February 15, 2007. The City was required to amend its Stormwater Plan to
develop interim and long-term hydromodification control criteria. The interim criteria are
currently required to be developed by the end of the first year after the Stormwater Plan
approval. Long-term hydromodification criteria are required to be developed and approved by
Stormwater Plan year five. Both the interim and long-term criteria will change the way
development and redevelopment occurs with respect to stormwater runoff. This Joint Effort
offers an alternative to the current requirements for developing interim criteria in our current
Stormwater Plan. The Water Board is providing this opportunity in response to concerns
expressed by municipalities about achieving compliance with current requirements for
developing interim hydromodification control criteria, and enforceable mechanisms by the
end of the first permit year.

DISCUSSION:

Proposed changes to Stormwater Management Plan: When the Stormwater Plan was written,
the County of San Luis Obispo’s plan was the most recently adopted plan by the Regional
Water Board. The County’s Stormwater Plan was significantly altered in their eight hour
Water Board hearing. Therefore when the City began writing our Stormwater Plan staff
modeled the City’s Stormwater Plan after the County of San Luis Obispo’s Stormwater Plan,
since it was the new standard for Stormwater Plans at that time.

The City’s approval process went very smoothly. Since this time staff has been working
diligently to complete all of the required BMP’s for each of the six minimum control
measures. The way the current Stormwater Plan is written there is a lot of duplication of
BMP’s, which makes writing the annual report a much longer process. Staff has also come
across areas of the Stormwater Plan where certain BMPs may not be appropriate for Morro
Bay or the best use of limited resources. Staff talked with Water Board staff about these
issues and Water Board staff agrees and indicated our Stormwater Plan could be modified if
needed.

Staff has proposed the Stormwater Plan modifications to the Water Board Staff and they have
been received well. Therefore staff is presenting the proposed modification (Attachment 2) to
Council for approval. The revised BMP tables are also provided as Attachment 3, for the
original tables please refer to the Stormwater Plan in your read file or it can be viewed on the
City website: www.morro-bay.ca.us/stormwaterplan.

Joint Hydromodification Effort: Municipalities have been working with the Water Board to
come up with another option for hydromodification development, as required by the February
15, 2007 letter. Municipalities are concerned with the unknown costs to develop the interim
and long-term hydromodification control criteria. Municipalities do not have the expertise on
staff or the resources to hire consultants. City staff has been actively working with the
Technical Advisory Committee (a loose affiliation of municipalities, consultants and
developers) and other outside municipalities to lobby Water Board and Low Impact




Development Center staff to find a less costly and technically sound alternative to going it
alone.

In response to municipality concerns, the Water Board has secured funding for an alternative
option to the February 15" criteria. The Water Board has secured a $600,000 grant to develop
region wide hydromodification control methodology (phase ). The Water Board is providing
the grant to the Low Impact Development (LID) center who has hired experts to develop the
hydromodification control methodology. The LID center has selected experts to develop this
methodology and have developed a Scope of Work (SOW) (Attachment 4) for phase I. The
SOW is divided into five tasks that allow for feedback and input by the municipalities and
stakeholders within the region.

Phase Il will involve implementing these step-by-step tasks (developed in Task 5) to develop
the hydromodification control criteria for new and redevelopment. This phase Il may become
a joint effort with the participating municipalities if funding becomes available, if not the City
can opt to go at it alone or fund phase Il with municipalities in the region.

The Water Board is now extending an offer to the regions Municipalities to participate in the
Joint Effort in lieu of the February 15" criteria. The Water Board’s October 20, 2009 Joint
Effort letter provides the terms for participation, steps and schedule for amending the City’s
Stormwater Plan and required best management practices that the Stormwater Plan will need
to incorporate.

Terms of Participation:

The Water Board is requiring the City to comply with three requirements should the Council
decide to participate, which include:

1. Work with the Low Impact Development Center’s consultant team to ensure that accurate
information about local hydrologic conditions are used in developing the Methodology during
the first phase of the project.

2. Develop final hydromodification control criteria using the methodology developed from
requirement one.

3. Implement hydromodification controls and Low Impact Development Best Management
Practices in the community.

The City is being required to make changes to its Stormwater Plan that will implement the
final hydromodification control criteria and low impact development. If the Council decides
to participate, staff will submit the amended Stormwater Plan to include the Best Management
Practices that are included in the October 20, 2009 Water Board letter (see Attachment 3,
Table 4.5 Post Construction Stormwater Management in new and redevelopment). The Best
Management Practices are required to ensure that the City will be able to implement the
hydromodification control criteria by the end of Stormwater Plan year two.

The City will be required to use staff time to develop and implement the required Best



Management Practices. Not all of the items are new; some are already in the City’s
Stormwater Management Plan. Also the City has started portions of some of the BMPs with
our interim stormwater requirements. Currently the City requires discretionary projects that
exceed 500 square feet of new or redeveloped impervious area to treat the two year storm
event and provide peak runoff rate control for the ten through hundred year rain events. In
addition the City will be required to propose voluntary LID measures to projects which do not
have these conditions, ministerial projects and projects with less than 500 square feet of new
and redevelopment.

CONCLUSION:
Proposed changes to Stormwater Management Plan: The proposed changes will simplify the
annual report by eliminating duplication within the Stormwater Plan and eliminate some of
the requirements which staff believes may not be appropriate for Morro Bay or the best use of
limited resources.

Joint Hydromodification Effort: The Water Board has indicated that if the City does not
participate the City will have to do its own methodology study, prove that the methodology
study is comparable to the region wide study and all the items in 1 through 4 above. Staff
believes that since the Low Impact Development Center will be doing the work, it makes both
technical and fiscal sense to participate in the Joint Effort. Also this will allow the City to
focus its monetary resources on the implementation of the plan rather than repeating work that
the Water Board is going to perform.

Attachments:
1. October 20" letter from the Water Board
2. Table of modifications to the Stormwater Plan
3. Revised BMP tables
4. Scope of Work from LID Center
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October 20, 2009

Bruce Ambo

City of Morro Bay
595 Harbor St.

Morro Bay, CA 93442

Dear Bruce Ambo:

NOTIFICATION TO TRADITIONAL, SMALL MS4 DISCHARGERS REGARDING
OPPORTUNITY TO PARTICIPATE IN THE JOINT EFFORT FOR DEVELOPING
HYDROMODIFICATION CONTROL CRITERIA IN COMPLIANCE WITH THE MUNICIPAL
STORMWATER PERMIT

This letter provides Phase Il municipal stormwater dischargers with the opportunity to participate
in a Joint Effort to develop hydromodification control criteria as an alternative to the current
requirements for developing interim criteria found in municipalities’ Storm Water Management
Plans (SWMPs). Water Board staff is providing this opportunity in response to concerns,
expressed by municipalities, about achieving compliance with current requirements for
developing interim hydromodification control criteria and enforceable mechanisms by the end of
Year 1 of SWMP implementation. This letter provides some background and outlines the
process by which Water Board staff will work with those municipalities choosing to participate in
the Joint Effort. The process described below includes the following:

» The terms and declaration of participation in the Joint Effort;
» The steps and schedule for amending SWMPs; and
» The new best management practices that will be amended to SWMPs.

Additionally, this letter includes a discussion of factors to consider in deciding whether to
participate in the joint effort.

BACKGROUND

The Joint Effort for Hydromodification Control is an effort to create a methodology for developing
hydromodification control criteria; derive criteria by applying that methodology; and support
implementation of the resulting criteria for new and redevelopment projects. The effort includes
oversight and funding by the Water Board for a team of subject area experts to develop the
methodology. The Joint Effort is expected to span a period of two years, commencing with the
start date for consulting contracts with subject area experts, anticipated to be the first week of
November, 2009. Water Board staff will replace the current requirements for developing interim
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and long-term hydromodification control criteria with new requirements for municipalities
participating in the Joint Effort.

The Water Board has secured $600,000 for the Joint Effort from the State Water Board’s
Cleanup and Abatement Account. These funds have been allocated to the Central Coast Low
Impact Development (LID) Center for securing contracts with subject area experts and for
providing contract management and technical oversight of these consultants. The scope of
work for these funds will include the development of a methodology that municipalities can use
to determine their landscape-specific hydromodification control criteria. The scope of work will
also include preparation of the preliminary engineering and geomorphologic analyses required
to determine the hydromodification control criteria. Water Board and LID Center staff will
provide more detailed information regarding the scope of work for this first phase of the Joint
Effort to participating municipalities via meetings in early November. During the second year of
the Joint Effort, each municipality will apply the methodology to determine its landscape-specific
hydromodification control criteria.

Most critically, the Joint Effort includes an implementation strategy to ensure successful use of
LID and effective controls on hydromodification. Water Board staff has designed the
requirements of the implementation strategy to be consistent with municipalities’ existing SWMP
requirements. For example, as with current requirements for interim criteria, municipalities
participating in the Joint Effort must develop applicability thresholds to determine to which
projects the new criteria will apply. Also similar to current requirements, the Joint Effort requires
municipalities to develop enforceable mechanisms for implementing hydromodification controls
in new and redevelopment projects. The Joint Effort also requires guidance and training for
those enforcing, and those subject to, requirements for hydromodification control and LID.

The Joint Effort implementation strategy can also serve to initiate municipalities’ compliance
with SWMP requirements for long-term watershed protection, since the implementation strategy
and long-term watershed protection are both based on a foundation of enforceable
mechanisms, quantifiable measures, and adequate guidance and training for those enforcing,
and those subject to requirements.

The necessary steps to implement LID and effective hydromodification were the focus of a
series of charettes conducted this fall by Water Board staff and attended by 115 municipal
stormwater stakeholders. The outcomes of these charettes include specific milestones that
Water Board staff will establish as requirements for the participating municipalities to complete
throughout the two-year Joint Effort to prepare for successful implementation. (See Attachment
1: Best Management Practices for Joint Effort Participants). The language of the milestones
provides municipalities with flexibility to implement their programs in a manner that works for
them, while also helping to provide assurance that municipalities will implement effective
programs.

PROCESS FOR THE JOINT EFFORT
Terms of Participation Summary

This letter is intended to solicit participation in the Joint Effort and to make clear the terms of
participation. The terms of participation include a municipality agreeing to: 1) work with a
consultant team to ensure that accurate information about local hydrologic conditions is used in
developing the methodology during the first phase of the project, and 2) develop final
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hydromodification control criteria, and 3) execute a strategy to implement hydromodification
controls and LID. Municipalities will “participate” in the Joint Effort by taking specific actions that
will be codified in changes to SWMPs.

For those choosing to participate, the Water Board staff requires a written declaration of the
municipality’s intent to meet the terms of participation. A template Declaration Form is attached
to facilitate a municipality’s agreeing to the terms and notifying the Water Board (Enclosure).
To allow the consultants to efficiently schedule their work, Water Board staff requires that each
municipality choosing to participate indicate its intentions by sending a completed Declaration
Form to the Water Board by November 30, 2009.

Process and Schedule for Amending SWMPs

Each municipality participating in the Joint Effort must amend their SWMPs to include the Best
Management Practices (BMPs) in Attachment 1, and remove and/or revise existing SWMP
language that duplicates or conflicts with the language in the new BMPs. For example, existing
BMPs for developing interim hydromodification control criteria in one year would be removed
and replaced with the BMP to develop criteria in two years. The process and schedule for
amending the SWMPs is as follows:

Water Board staff will assist municipalities in amending their
January 4-21, 2010 SWMPs. Prior to the month of January, Water Board staff will
contact municipality representatives to schedule meetings.

Municipalities must submit a copy of amended SWMP pages (in
track changes) to the Water Board.

Water Board staff will review the revised SWMP pages to verify that
February 1-9, 2010 the revisions have been correctly incorporated and will notify the
municipality of any additional necessary revisions.

January 29, 2010

Municipalities must re-submit a final version of their SWMPs in word

February 19, 2010 format and portable document format (pdf).

Water Board Executive Officer sends letters to municipalities

February 22-26, 2010 approving SWMP revisions.

The cities of Santa Maria, Lompoc, and Santa Barbara have existing BMPs requiring them to
submit interim hydromodification control criteria before January 29, 2010. Should these cities
choose to participate in the Joint Effort, they must amend their SWMPs to incorporate the Joint
Effort BMPs and submit their amended SWMPs by their Year 1 Annual Report submittal date, or
January 29, 2010, whichever date comes sooner. The time periods for review, revision, and
approval of the updated SWMPs for these cities will match the time periods described above
(one week for Water Board staff review, one week for municipality revision and re-submittal, and
one week for Water Board Executive Officer approval). Water Board staff will identify specific
dates for each of these cities following receipt of their Declaration Form.

Best Management Practices

Participants in the Joint Effort will develop the capacity to implement hydromodification control
and LID based on a foundation of enforceable mech