City of Morro Bay

City Council Agenda

Mission Statement
The City of Morro Bay is dedicated to the preservation and enhancement of the quality
of life. The City shall be committed to this purpose and will provide a level of
municipal service and safety consistent with and responsive to the needs of the public.

REGULAR MEETING - TUESDAY, APRIL 12, 2011

CLOSED SESSION - TUESDAY, APRIL 12, 2011
CITY HALL CONFERENCE ROOM - 5:00 P.M.
595 HARBOR ST., MORRO BAY, CA

CS-1 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY
TRANSACTIONS.
Instructing City's real property negotiator regarding the price and terms of
payment for the purchase, sale, exchange, or lease of real property as to 1 parcel.

. Property: 5 acre vacant lot at end of Chorro Creek Road
Negotiating Parties: Wakefield and City of Morro Bay.
Negotiations: Lease Terms and Conditions.

IT ISNOTED THAT THE CONTENTS OF CLOSED SESSION MEETINGS
ARE CONFIDENTIAL AND EXEMPT FROM DISCLOSURE.



PUBLIC SESSION - TUESDAY, APRIL 12, 2011
VETERANS MEMORIAL HALL -6:00 P.M.
209 SURF ST., MORRO BAY, CA

ESTABLISH QUORUM AND CALL TO ORDER

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS
CLOSED SESSION REPORT

PUBLIC COMMENT PERIOD - Members of the audience wishing to address the
Council on City business matters (other than Public Hearing items under Section B) may
do so at this time.

To increase the effectiveness of the Public Comment Period, the following rules shall be
followed:

e When recognized by the Mayor, please come forward to the podium and state
your name and address for the record. Comments are to be limited to three
minutes.

e All remarks shall be addressed to Council, as a whole, and not to any
individual member thereof.

e The Council respectfully requests that you refrain from making slanderous,
profane or personal remarks against any elected official, commission and/or
staff.

e Please refrain from public displays or outbursts such as unsolicited applause,
comments or cheering.

e Any disruptive activities that substantially interfere with the ability of the City
Council to carry out its meeting will not be permitted and offenders will be
requested to leave the meeting.

e Your participation in City Council meetings is welcome and your courtesy
will be appreciated.

In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 24
hours prior to the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting.

A CONSENT CALENDAR

Unless an item is pulled for separate action by the City Council, the following actions are
approved without discussion.

A-1  APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETING
OF MARCH 22, 2011; (ADMINISTRATION)



RECOMMENDATION:  Approve as submitted.

A-2  APPROVAL OF RESOLUTION AUTHORIZING THE CITY OF MORRO
BAY TO ENTER INTO VESSEL PUMPOUT INSTALLATION GRANT
CONTRACT WITH THE DEPARTMENT OF BOATING AND
WATERWAYS; (HARBOR)

RECOMMENDATION: Adopt Resolution 24-11 authorizing execution of grant
contract agreement.

A-3 PROCLAMATION DECLARING APRIL 10-16, 2011 AS "CHILDHOOD
CANCER AWARENESS WEEK"

RECOMMENDATION:  Adopt Proclamation.

A-4  ADOPTION OF RESOLUTION NO. 26-11 APPROVING A ONE-YEAR
LICENSE AGREEMENT WITH LIMO AND COURTNEY LONG, DOING
BUSINESS AS SOUTH BAY HOOKERS; (HARBOR)

RECOMMENDATION: Adopt Resolution 26-11 approving one-year lease
agreement.

A-5 ANNUAL REPORTING ON THE MORRO BAY TOURISM BUSINESS
IMPROVEMENT DISTRICT AND SCHEDULING OF A PUBLIC HEARING,;
(ADMINISTRATIVE SERVICES)

RECOMMENDATION:  Council to acknowledge receipt of the annual report
and budgets, and set the date for the public hearing for the renewal of the
MBTBID on April 26, 2011, and the adoption of Resolution No. 25-11

A-6  APPROVAL OF VEHICLE TRANSFER FROM THE POLICE DEPARTMENT
TO THE PUBLIC SERVICES DEPARTMENT AND ASSOCIATED FUND
TRANSFER; (POLICE)

RECOMMENDATION:  Approve vehicle transfer between the Police
Department and the Public Services Department.

B. PUBLIC HEARINGS, REPORTS & APPEARANCES

B-1 APPEAL OF PLANNING COMMISSION’S DECISION ON MARCH 2, 2011
TO DENY THE APPEAL OF THE REMOVAL AND REPLACEMENT OF 8
TREES LOCATED IN THE CITY RIGHT OF WAY; (PUBLIC SERVICES)

RECOMMENDATION: Deny appeal of the removal and replacement of 8 trees.



B-2 RESOLUTION NO. 28-11 INITIATING PROCEEDINGS TO LEVY THE
ANNUAL ASSESSMENT FOR THE CLOISTERS PARK AND OPEN SPACE
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT
DISTRICT; (RECREATION & PARKS)

RECOMMENDATION:  Adopt Resolution 28-11 ordering the preparation of the
Engineers Report detailing expenses for the maintenance of the Cloisters
Park and Open Space.

B-3 RESOLUTION NO. 29-11 INITIATING PROCEEDINGS TO LEVY THE
ANNUAL ASSESSMENT FOR THE NORTH POINT NATURAL AREA
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT
DISTRICT; (RECREATION & PARKYS)

RECOMMENDATION:  Adopt Resolution 29-11 ordering the preparation of the
Engineers Report detailing expenses for the maintenance of the North Point
Natural Area.

B-4 REQUEST FOR A USE PERMIT TO ALLOW INSTALLATION OF A DOCK
SYSTEM AND ASSOCIATED FACILITIES AT LEASE SITES
105.1W/105.2W LOCATED AT 1001 FRONT STREET; (PUBLIC SERVICES)

RECOMMENDATION:  Approval of CUP #UPO-284 and the adoption of the
Mitigated Negative Declaration for project construction at 1001 Front Street.

B-5 RECOMMENDATION ON THE FUTURE OF THE VISITORS CENTER,
INCLUDING DISCUSSION ON A MARKETING SPECIALIST, AND THE
COMBINING OF THE COMMUNITY PROMOTIONS COMMITTEE (CPC)
AND THE TOURISM BUSINESS IMPROVEMENT DISTRICT (TBID);
(ADMINISTRATION)

RECOMMENDATION: Discuss and approve staff’s recommendations for the
Visitors Center as well as the possible combination of the CPC and TBID
Committees.

C. UNFINISHED BUSINESS - NONE

D. NEW BUSINESS

D-1 APPROVAL OF THE SERVICE RETIREMENT INCENTIVE PROGRAM FOR
FISCAL YEAR 2011/12 BUDGET; (ADMINISTRATION)

RECOMMENDATION:  Approve the Service Retirement Incentive Program as
presented.



D-2 RESOLUTION TO APPROVE AMENDMENT #6 TO THE LEASE
AGREEMENT TOR LEASE SITE 87-88/87W-88W, THE OUTRIGGER
RESTAURANT, LOCATED AT 833 EMBARCADERO; (HARBOR)

RECOMMENDATION:  Adopt Resolution 27-11 approving Amendment #6 to
the lease agreement for Lease Site 87-88/87W-88W, the Outrigger
Restaurant, located at 833 Embarcadero.

D-3  DISCUSSION OF POLICIES AND PROCEDURES REGARDING ABSENCES
FROM PLANNING COMMISSION; (CITY COUNCIL)

RECOMMENDATION: Require the Planning Commissioner to adhere to the
policies for advisory bodies and meet the attendance requirement or declare
the position vacant.

D-4 DISCUSSION OF REALLOCATION OF HARBOR FUNDS FOR THE
EMBARCADERO BANNER PROJECT; (CITY COUNCIL)

RECOMMENDATION:  Approve the expenditure of $25,000 from the Harbor
Fund for the purchase of four sets of decorative banners for the
Embarcadero street light poles.

E. DECLARATION OF FUTURE AGENDA ITEMS

F. ADJOURNMENT

THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO
THE DATE AND TIME SET FOR THE MEETING. PLEASE REFER TO THE
AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE
CLERK'S OFFICE AT 772-6201 FOR FURTHER INFORMATION.

MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO
THE CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET
ARE AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL LOCATED AT
595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR
STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY
BOULEVARD DURING NORMAL BUSINESS HOURS.



AGENDA NO: A-1

MINUTES - MORRO BAY CITY COUNCIL EETTE BATE QNI
CLOSED SESSION — MARCH 22, 2011

CITY HALL CONFERENCE ROOM - 5:00 P.M.

Vice-Mayor Smukler called the meeting to order at 5:00 p.m.

PRESENT: Noah Smukler Vice-Mayor
Carla Borchard Councilmember
Nancy Johnson Councilmember
George Leage Councilmember
ABSENT: William Yates Mayor
STAFF: Robert Schultz City Attorney
Susan Slayton Administrative Services Director
Jamie Boucher Human Resources Analyst

CLOSED SESSION

MOTION:  Councilmember Borchard moved the meeting be adjourned to Closed
Session. The motion was seconded by Councilmember Johnson and
unanimously carried. (4-0)

Vice-Mayor Smukler read the Closed Session Statement.

CS-1 GOVERNMENT CODE SECTION 54957.6; CONFERENCE WITH
LABOR NEGOTIATOR. Conference with City Manager, the City’s Designated
Representative, for the purpose of reviewing the City’s position regarding the
terms and compensation paid to the City Employees and giving instructions to the
Designated Representative.

The meeting adjourned to Closed Session at 5:00 p.m. and returned to regular session at
5:27 p.m.

MOTION:  Councilmember Smukler moved the meeting be adjourned. The motion
was seconded by Councilmember Borchard and unanimously carried. (4-0)

The meeting adjourned at 5:27 p.m.



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - MARCH 22, 2011
VETERANS MEMORIAL HALL - 6:00 P.M.

Vice-Mayor Smukler called the meeting to order at 6:00 p.m.

PRESENT: Noah Smukler Vice-Mayor
Carla Borchard Councilmember
Nancy Johnson Councilmember
George Leage Councilmember
ABSENT: William Yates Mayor
STAFF: Robert Schultz City Attorney
Bridgett Kessling City Clerk
Eric Endershy Harbor Operations Manager
Susan Lichtenbaum Harbor Business Manager
Mike Pond Fire Chief
Susan Slayton Administrative Services Director
Kathleen Wold Planning Manager
Joe Woods Recreation & Parks Director

ESTABLISH QUORUM AND CALL TO ORDER

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

MAYOR AND COUNCIL MEMBERS REPORTS, ANNOUNCEMENTS &
PRESENTATIONS

CLOSED SESSION REPORT - City Attorney Robert Schultz reported the City Council
met in Closed Session, and no reportable action under the Brown Act was taken.

PUBLIC COMMENT

John Weiss and Craig Schmidt of the Chamber of Commerce presented Chris
Christianson of Morro Bay 4™ with a check for $1,500 to go towards this year’s 4™ of
July fireworks and festivities. Mr. Christianson expressed appreciation to the Chamber
and the City for their encouragement to make this event a success.

Bill Shewcheck presented Suite 1 Gallery and some local artists that showcase artwork at
the gallery located at Marina Square on the Embarcadero.

Betty Winholtz stated Morro Bay was on the front page of the Tribune last Friday
regarding the Coastal Commission’s review of the City’s permit application for the
Wastewater Treatment Plant upgrade project. She said the Commission found the
proposed project to be deficient in issues such as alternative technology and site location,
and water reclamation.



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - MARCH 22, 2011

Ms. Winholtz stated the City has spent over $300,000 of tax payer’s money to put
forward a document that was not successful, and is now requesting to spend $100,000 on
a lobbyist in order to try to be successful at the Coastal Commission level. She said these
funds could have been used on the infrastructure of the Wastewater Treatment Plant, and
requested Council stop gambling with the taxpayer’s money.

David Weisman, Alliance for Nuclear Responsibility, expressed concern with the
devastation taking place in Japan, and the same affects that could take place with Diablo
Canyon Nuclear Power Plant if an earthquake hit this area. He requested the City
Council agendize the consideration of sending a letter to the Nuclear Regulatory
Commission and California Utilities Commission regarding the PG&E relicensing
process and seismic hazards analysis/study.

Joan Solu, Del Mar PTA President, announced the Del Mar Elementary School Art
Auction and Fundraiser will be held on April 10™.

Haley Revalee, Del Mar Elementary School student, invited the community to the Art
Auction and Fundraiser and noted donations are still being accepted. She said all
proceeds will go towards classroom technology and field trips.

Gay Skivalasquez, San Luis Obispo Council of Governments, announced the Coastal
Trail Community Workshop will be held on March 30" to kick-off the Master Plan
process for the coastal trail through the Northern San Luis Obispo Coastal region.

Mark Shaeffer, CEO for FunRide, reviewed the local car sharing service. He said the
cost for car sharing is $240 per year and there is a one-time fee of $30 per driver. Mr.
Shaeffer stated the service is available 24 hours per day, 7 days per week; and cars can be
reserved by the hour.

Barry Brannin read his statement regarding the Coastal Commission’s review of the
Wastewater Treatment Plant upgrade project that took place on March 11" in Santa Cruz.

Virginia Hiramatsu encouraged participation at the Relay for Life Morro Bay Kickoff
meeting which will be held on March 24" at the Embarcadero Grill.

Susan Stewart, Chair of the Community Promotions Committee, stated at the last City
Council meeting and as a result to the vote on the Advertising Agency there seemed to be
a disconnect between the Council, the Advisory Boards and the business community.
She said the Community Promotions Committee will be making an effort to reaching out
to the Council and business community for better consensus on goals and objectives.



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - MARCH 22, 2011

Ms. Stewart listed the following goals: 1) to improve communication, she will report at
Council meetings once a month, hold regular joint meetings with the Tourism Business
Improvement District Advisory Board, and will work with the Business Forum regarding
Community Promotions activities; 2) there is a need to move forward effectively with a
City-wide workshop to get the community, businesses, boards and Council working
together with regards to City promotions, image and advertising; 3) coordinate and
approach advertising broadly and openly; 4) TJA Advertising has provided a clear
advertising plan focused on a variety of demographics around California with monthly
budget outlines where advertising dollars are spent in print and on-line venue; with the
new advertising agency, the Committee will continue to review the approach and solicit
community input; and 5) TJA is preparing for the transition to the new agency in hopes
that there is no lag time in City promotion efforts or website availability; internet and
print ads will continue to run as scheduled and new ideas will continue to being explored.

John Barta addressed Item D-1 (Review and Discussion of Morro Bay Municipal Code
17.48.320 Regarding Secondary Dwelling Units) stating using existing resources without
expanding City boundaries, including granny units or secondary dwelling units, can assist
in the State fair share housing requirement.

Richard Margesten stated he hopes the City does not fight the Coastal Commission’s
requirements regarding the Wastewater Treatment Plant upgrade project. He said his
concern is the costs of contractors’ bids are below engineers estimates.

Garry Johnson thanked the City for their efforts through the tsunami warnings. He also
noted the reason there have been so many costs for the Wastewater Treatment Plant
upgrade project are due to the appeals that have been filed against it.

Vice-Mayor Smukler closed the hearing for public comment.

A CONSENT CALENDAR

Unless an item is pulled for separate action by the City Council, the following actions are
approved without discussion.

A-1  APPROVAL OF CITY COUNCIL MINUTES FOR REGULAR MEETINGS OF
FEBRUARY 22, 2011 AND MARCH 8, 2011, AND THE SPECIAL MEETING
OF MARCH 15, 2011; (ADMINISTRATION)

RECOMMENDATION:  Approve as submitted.



MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - MARCH 22, 2011

A-2  RESOLUTION NO. 23-11 AUTHORIZING HINDERLITER, DE LLAMAS &
ASSOCIATES (HDL COMPANIES) TO RETAIN COUNSEL TO INTERVENE
IN THE CASES OF CITY OF BRISBANE, ET AL, V. CALIFORNIA STATE
BOARD OF EQUALIZATION (BOE) AND DOES 1-500, AND TO REPRESENT
THE CITY OF MORRO BAY’S INTERESTS IN THESE CASES;
(ADMINISTRATIVE SERVICES)

RECOMMENDATION: Adopt Resolution No. 23-11, and direct the City
Manager to complete HdL Companies’ form Authorization — Motion to
Intervene.

A-3  AUTHORIZATION TO PURSUE CALTRANS TRANSPORTATION
PLANNING GRANT FOR A COMPLETE STREETS/GREEN STREET
PROGRAM,; (PUBLIC SERVICES)

RECOMMENDATION:  Adopt Resolution 22-11 authorizing the Public Services
Director to pursue the application for a Transportation Planning Grant and
to act as the City’s representative in administration of the Grant if the
application is successful.

A-4 PROCLAMATION DECLARING APRIL 2011 AS "MONTH OF THE CHILD"
AND “CHILD ABUSE PREVENTION MONTH” AND APRIL 9, 2011 AS
“DAY OF THE CHILD”; (ADMINISTRATION)

RECOMMENDATION:  Adopt Proclamation.

A-5 PROCLAMATION DECLARING APRIL 2011 AS “FAIR HOUSING
MONTH?”; (PUBLIC SERVICES)

RECOMMENDATION:  Adopt Proclamation.
MOTION:  Councilmember Johnson moved the City Council approve the Consent
Calendar. The motion was seconded by Councilmember Borchard and

carried unanimously. (4-0)

B. PUBLIC HEARINGS, REPORTS & APPEARANCES — NONE.

C. UNFINISHED BUSINESS — NONE.




MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - MARCH 22, 2011

D. NEW BUSINESS

D-1 REVIEW AND DISCUSSION OF MORRO BAY MUNICIPAL CODE
17.48.320 REGARDING SECONDARY DWELLING UNITS; (CITY
ATTORNEY)

City Attorney Robert Schultz stated on February 14, 2005 the City Council enacted a
moratorium on secondary dwelling units in order to bring the City zoning into
compliance with Government Code 865852.2. This law, also known as AB 1866,
required cities to develop a process by which at least some secondary dwelling units may
be permitted through a ministerial process. On February 21, 2005 the Planning
Commission held a public hearing to familiarize the Planning Commission and
community with the current State and local regulatory framework, and take public
testimony on the topic of secondary dwelling units. On March 7, 2005 Staff sought
direction from the Planning Commission on how to best achieve compliance with State
law. The Planning Commission provided feedback as to what the proposed ordinance
should entail. Staff then drafted an ordinance that met State laws and balanced local land
use needs and objectives. On April 25, 2005, May 9, 2005 and May 23, 2005 the City
Council considered and adopted revisions to Morro Bay Municipal Code Section
17.48.320 regarding Secondary Units. The revisions adopted by the City Council
established a process whereby one could build a small, affordable secondary unit (900 sqg.
ft.) with minimal city or neighborhood involvement by obtaining a ministerial permit. At
the same time, if one desired to build a larger secondary dwelling unit they could
continue to do so under Conditional Use Permit standards and processing requirements.
Mr. Schultz recommended the City Council review the adopted Summary of Ordinance
Amendments, and direct staff on whether to draft changes to the current Secondary
Dwelling Unit Ordinance.

Councilmember Johnson stated granny units are a way to meet State regulations and
provide low-income housing. She referred to Summary of Ordinance Amendment #3 in
the staff report, and stated it is very limited and should be eliminated, which would be the
easiest and most effective way to approach second dwelling units.

Councilmember Borchard stated she supports Councilmember Johnson’s suggestion to
eliminate Amendment #3; this will help with the City’s housing requirements and
infrastructure needs. Councilmember Borchard referred to Morro Bay Municipal Code
Section 17.48.320(E) — Architectural Compatibility, noting she would like to strike-out
“type of windows, and trim details” and replace it with “reasonably compatible.”




MINUTES - MORRO BAY CITY COUNCIL
REGULAR MEETING - MARCH 22, 2011

Councilmember Leage stated he agrees with Councilmember Johnson’s comments. He
said this makes it more versatile for homeowners especially with the expense of housing.
Councilmember Leage stated this is a great way to meet the City’s housing requirements.

Councilmember Smukler stated he does not support making extreme changes to the code.

MOTION: Councilmember Borchard moved the City Council direct the City
Attorney to return with the following amendments to Morro Bay
Municipal Code Section 17.48.320:
C. Minimum and Maximum Floor Area. The floor area of a
second unit shall not exceed the maximum allowable amount
of 1,200 square feet as per State guidelines.

E. Architectural Compatibility. The architectural design, exterior

materials and colors, roof pitch and style, type-ef-windows;
and-trim-detaHs reasonably compatible of the second unit ....

F. Parking. .... The parking space can be open and uncovered,
however neither may be in tandem with required parking of
I incinal_dwelli . | it_and I
I. Conditional Use Permit. (Remove entire regulation.)

Councilmember Smukler stated he does not support removing (1) in its entirety.

The motion was seconded by Councilmember Johnson and carried
with Councilmember Smukler voting no. (3-1)

DECLARATION OF FUTURE AGENDA ITEMS

Councilmember Smukler requested to agendize the approval to send a letter to the
Nuclear Regulatory Commission and California Utilities Commission regarding PG&E
relicensing process and seismic hazards analysis/study - Councilmember Smukler will
supply the letter; Council consensus.

ADJOURNMENT - The meeting adjourned at 7:45 p.m.

Recorded by:

Bridgett Kessling
City Clerk



AGENDA NO: A-2
MEETING DATE: 04/12/11

Staff Report

TO: Honorable Mayor and City Council DATE: March 31, 2011
FROM: Eric Endersby, Harbor Operations Manager

SUBJECT: Approval of Resolution Authorizing the City of Morro Bay to Enter Into
Vessel Pumpout Installation Grant Contract with the Department of
Boating and Waterways

RECOMMENDATION:

Staff recommends the City Council adopt Resolution #24-11 authorizing the Harbor Operations
Manager to execute the attached $15,000 grant contract agreement #10-107-715 with the
California Department of Boating and Waterways (DBW) for purchase and installation of a
vessel pumpout/dump station.

FISCAL IMPACT:

This is a 75% funding grant, with the city required to provide a 25% funding match. Total
project cost is estimated to be $19,101.83. City has committed 25.3% or $4833.82, in funding
match, mostly in the form of Harbor Department personnel labor and administrative overhead.
Approximately $500.00 of City supplied materials and supplies are estimated and will be funded
with existing budget line-items.

BACKGROUND:

Over the years the Harbor Department has obtained various grants from DBW, including vessel
pumpout grants. InJanuary the Harbor Department applied for and was approved for a grant to
replace the aging and outdated Tidelands Dock vessel pumpout/dump station. This is the most
heavily used vessel pumpout in the bay. Harbor Department staff has identified equipment in
need of replacement and applied for the grant accordingly.

CONCLUSION:
Staff recommends that the City Council adopt Resolution #24-11.

Prepared By: Dept Review:
City Manager Review:

City Attorney Review:




RESOLUTION NO. 24-11

AUTHORIZATION FOR THE CITY OF MORRO BAY
TO ENTER INTO VESSEL PUMPOUT INSTALLATION GRANT
CONTRACT WITH THE DEPARTMENT OF
BOATING AND WATERWAYS

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City of Morro Bay installed a vessel sewage pumpout station at
the Tidelands Park dock in 1995; and,

WHEREAS, the City of Morro Bay is desirous of upgrading and improving the
vessel pumpout/dump station facility at Tidelands Park dock to meet the needs of the
boaters and to provide access to these facilities; and,

WHEREAS, the Department of Boating and Waterways (DWB) has awarded a
grant of $15,000.00 for the purchase and installation of a new vessel pumpout/dump
station facility at Tidelands Park dock.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Morro Bay, California, that the City of Morro Bay is hereby authorized to enter into
contract #10-107-715 with DBW for purchase and installation of a vessel pumpout/dump
station; and

BE IT FURTHER RESOLVED, that Harbor Operations Manager Eric Endersby
is hereby authorized to act as the City’s agent in regard to all aspects of the grant
agreement.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a
regular meeting thereof held on the 12th day of April, 2011 on the following vote:

AYES:
NOES:
ABSENT:

William Yates, Mayor
ATTEST:

Jamie Boucher, Deputy City Clerk



A PROCLAMATION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY
DECLARING APRIL 10 -16, 2011 AS
“CHILDHOOD CANCER AWARENESS WEEK”

CITY COUNCIL
City of Morro Bay, California

WHEREAS, the American Cancer Fund for Children and Kids Cancer
Connection report cancer is the leading cause of death by disease among children in the
United States. This tragic disease is detected in nearly 15,000 of our nation's young
people each and every year; and

WHEREAS, founded nearly twenty years ago by Steven Firestein, a member of
the philanthropic Max Factor family, the American Cancer Fund for Children, Inc. and
sister organization, Kids Cancer Connection, Inc. are dedicated to helping these children
and their families; and

WHEREAS, the American Cancer Fund for Children and Kids Cancer
Connection provide a variety of vital patient psychosocial services to children undergoing
cancer treatment at Cottage Children's Hospital: Department of Pediatrics; Division of
Hematology/Oncology in Santa Barbara, as well as participating hospitals throughout the
country, thereby enhancing the quality of life for these children and their families; and

WHEREAS, through its uniquely sensitive and comforting Magical Caps for
Kids program, the American Cancer Fund for Children and Kids Cancer Connection
distributes thousands of beautifully handmade caps and decorated baseball caps to
children who want to protect their heads following the trauma of chemotherapy, surgery
and/or radiation treatments; and

WHEREAS, the American Cancer Fund for Children and Kids Cancer
Connection also sponsor nationwide Courageous Kid recognition award ceremonies and
hospital celebrations in honor of a child's determination and bravery to fight the battle
against childhood cancer.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Morro Bay does hereby proclaim the week of April 10 — 16, 2011 as “CHILDHOOD
CANCER AWARENESS WEEK.”
IN WITNESS WHEREOF | have
hereunto set my hand and caused the
seal of the City of Morro Bay to be
affixed this 12" day of April, 2011

WILLIAM YATES, Mayor
City of Morro Bay, California



AGENDA NO: A-4

MEETING DATE: 4/12/2011

Staff Report

TO: Honorable Mayor and City Council DATE: April 5, 2011
FROM: Susan Lichtenbaum, Harbor Business Manager

SUBJECT: Approval of Resolution No. 26-11 approving a one-year license agreement
with Limo and Courtney Long, doing Business as South Bay Hookers

RECOMMENDATION:
Staff recommends that the City Council adopt Resolution No. 26-11 approving a one-year lease
agreement with Limo and Courtney Long, doing Business as South Bay Hookers.

FISCAL IMPACT:
Rental income from the license agreement will provide $600 in annual rent revenues to the
Harbor Fund.

SUMMARY::

The South Bay Hookers, owned by Limo and Courtney Long, have been using a small
portion of the area west of the Harbor/Commercial Fisherman’s storage area since 2009 to
provide a baiting service for local groundfish fishermen with permission of former Harbor
Director Rick Algert. Since the operation is continuing Staff feels it would be appropriate to
have a license agreement for their use of the property to insure they comply with City rules
and regulations and so that they provide insurance that names the City as additional insured.

DISCUSSION:

South Bay Hookers, owned by Limo and Courtney Long, has been using a small portion of
the area west of the Harbor/Commercial Fisherman’s storage area for providing a baiting
service for local groundfish fishermen since 2009. At the time the area was already fenced in
and there was some equipment stored there. Mr. Algert gave the Longs permission to use the
area with the caveat that if there were complaints they would have to vacate the area. The
Longs obtained a business license in August 20009.

The South Bay Hookers offers baiting service to the local groundfish vessels and are

Prepared By: Dept Review:
City Manager Review:

City Attorney Review:




providing low-income jobs to 7-15 people per month. The work is seasonal due to fishing
closures and weather conditions.

The Harbor Department has only received 2 complaints during the time that South Bay
Hookers has been in operation on the site: one from a business person wondering if they had
liability insurance and one from a local fisherman that the business provided baiting service
to a vessel from Santa Barbara. To date, the Harbor Department has not had any
enforcement issues with South Bay Hookers.

This issue was reviewed by the Harbor Advisory Board at their March 3, 2011 meeting. The
Harbor Advisory Board unanimously moved to recommend to City Council approval of the
Harbor Department License Agreement with South Bay Hookers.

The Harbor Department is proposing a one-year license agreement with South Bay Hookers.
The proposed license agreement allows the South Bay Hookers to use a portion of the fenced
property as outlined in Exhibit A of the agreement, with a monthly rent of $50 and a term of one-
year. The agreement also requires that the business abide by all local and state regulations and
obtain liability insurance naming the City as additional insured.

This license agreement will be reviewed again next year to determine if a longer term license
agreement would be appropriate for continuation of the bait operation on a portion of City
property and to review the rental terms.

CONCLUSION:

Staff recommends that the City Council adopt Resolution No. 26-11 approving a one-year
license agreement with South Bay Hookers. Staff also recommends the City Council review the
license agreement next year to determine if the agreement should be continued.




RESOLUTION NO. 26-11

APPROVAL OF A ONE-YEAR LICENSE AGREEMENT BETWEEN
THE CITY OF MORRO BAY AND
LIMO AND COURTNEY LONG, DOING BUSINESS AS SOUTH BAY
HOOKERS

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City of Morro Bay is the manager and lessor of certain properties
on the Morro Bay Waterfront described as City Tidelands properties; and

WHEREAS, Limo and Courtney Long, doing business as South Bay Hookers have
been operating a small baiting service for local groundfish boats on a portion of City
Tidelands property west of the Harbor/Commercial Fisherman’s storage area; and

WHEREAS, South Bay Hookers are providing a needed service to our local
groundfish fishermen and low-income jobs to 7-15 people per month; and

WHEREAS, the City and South Bay Hookers have agreed to a one-year license
agreement that requires South Bay Hookers to abide by all local and state regulations in
addition to obtaining liability insurance naming the City as additional insured.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Morro Bay that the license agreement with Limo and Courtney Long, doing business as
South Bay Hookers is hereby approved, and that the Harbor Business Manager is hereby
authorized to execute said license.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a
regular meeting thereof held on the 12th day of April, 2011 on the following vote:

AYES:
NOES:
ABSENT:

William Yates, Mayor
ATTEST:

Jamie Boucher, Deputy City Clerk



AGENDANO: A5
MEETING DATE: 04/12/2011

Staff Report

TO: Honorable Mayor and City Council DATE: March 31, 2011

FROM: Susan Slayton, Administrative Services Director/City Treasurer

SUBJECT: Annual Reporting on the Morro Bay Tourism Business Improvement
District and Scheduling of a Public Hearing

RECOMMENDATION:

Council to acknowledge receipt of the annual report and budgets, and set the date for the
public hearing for the renewal of the MBTBID on April 26, 2011, and the adoption of
Resolution No. 25-11.

FISCAL IMPACT:
Estimated revenue for 2011/12 is $380,000 in assessments, and $500 in interest, all dedicated
to advertising and promotions.

SUMMARY:

This is the annual reaffirmation of the MBTBID and authorization of the 3% assessments, as
required by State law. Staff requests that Council acknowledge receipt of the annual report
and budgets, and set the date for the public hearing for the renewal of the MBTBID on April
26, 2011, and the adoption of Resolution No. 25-11.

DISCUSSION:
State law requires the City Council to annually renew business improvement districts, and
receive annual reports for each fiscal year. These reports are attached as Exhibits A, B, and C.

In the 2009/10 fiscal year, the MBTBID revenues totaled $381,444 ($380,375 TOT and $1,069
interest), and expended $362,074 on advertising and promotions. The adopted budget for the
2010/11 fiscal year is $320,000, and the proposed budget for the 2011/12 fiscal year is
$380,500 ($380,000 TOT and $500 interest), all of which, in both fiscal years, is budgeted for
marketing expenditures.

Staff requests that Council acknowledge receipt of the annual report and budgets, and set the
date for the public hearing for the renewal of the MBTBID on April 26, 2011, and the adoption
of Resolution No. 25-11.

Prepared By: Dept Review:

City Manager Review:

City Attorney Review:




RESOLUTION NO. 25-11

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MORRO BAY, CALIFORNIA,
DECLARING THE INTENTION TO CONTINUE THE PROGRAM AND
ASSESSMENTS FOR THE 2011/12 FISCAL YEAR FOR THE MORRO BAY
TOURISM BUSINESS IMPROVEMENT DISTRICT (MBTBID)

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the Parking and Business Improvement Area Law of 1989, Section 36500
et seq., of the California Streets and Highway Code authorizes cities to establish and review
business improvement areas of the purpose of promoting tourism; and

WHEREAS, on April 13, 2009, the City Council held a public hearing and first
reading of Ordinance 546 to establish the Morro Bay Tourism Business Improvement District
(MBTBID), and approved Ordinance 546 at its April 27, 2009 meeting; and

WHEREAS, the advisory board has requested the renewal of the TBID for the 2011/12
fiscal year to continue its activities; and

WHEREAS, all other findings of Ordinance 546 to establish the TBID remain
unchanged; and

WHEREAS, staff has prepared an annual report for the fiscal year 2009/10 (the first
year of the TBID), the adopted budget for 2010/11, and the budget plan for the fiscal year
2011/12, all of which are attached to this Resolution as Exhibits A, B, and C; and

WHEREAS, the annual report and budget plan generally describe the activities to be
advertising, public relations, and marketing activities, which attract and extend overnight stays
in Morro Bay hotels; and

WHEREAS, it is the intention of the City Council to levy and collect 3% assessments
from the hoteliers within the TBID for the 2011/12 fiscal year; and

WHEREAS, the City Council conducted a public meeting on April 12, 2011, to affirm
the annual report and budgets, and set the public hearing date for April 26, 2011, according to
California Streets and Highway Code Sections 36524 and 36525; and

WHEREAS, on April 26, 2011, the City Council will conduct a public hearing
regarding the renewal of the TBID for the 2011/12 fiscal year at 6:00 p.m. (or soon thereafter
as possible) in the Morro Bay Veterans Memorial Hall located at 209 Surf Street, Morro Bay,
California; and



WHEREAS, at the public hearing, affected businesses will have the opportunity to
protest the TBID renewal.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Morro
Bay as follows:

1. That the above recitations are true and correct, and incorporated herein by reference.

2. That the City Council, having affirmed the annual report and budgets on April 12,
2011 at a regular meeting, declares its intention to renew the Morro Bay Tourism
Business Improvement District for the 2011/12 fiscal year, and to levy and collect 3%
assessments from hoteliers.

PASSED AND ADOPTED by the City Council of the City of Morro Bay, at a regular
meeting thereof held on the 26" day of April, 2011, by the following vote:

PASS
AYES:
NOES:

ABSENT:

William Yates, Mayor

Bridgett Kessling, City Clerk



AGENDA NO: A-6
MEETING DATE: April 12, 2011

Staff Report

TO: Honorable Mayor and City Council DATE: April 4,2011
FROM: Tim Olivas, Police Chief

SUBJECT: Approval of Vehicle Transfer from the Police Department to the Public
Services Department and Associated Fund Transfer

RECOMMENDATION:
Staff recommends the City Council approve the transfer of the Police Department’s Dodge
Durango to the Public Services Department.

FISCAL IMPACT:

Transfer of funds totaling $8,500 (Kelly Blue Book) from the Water (50%) and Sewer (50%)
Accumulation Fund to the Police Department’s Vehicle Replacement fund, which currently has a
zero balance.

SUMMARY:

The Police Department currently has a Dodge Durango that is not effectively being utilized.
Recognizing the Police Department has a need to replace the watch commander vehicle (Ford
Expedition) and since the Durango is not an appropriate vehicle to convert to the watch
commander’s vehicle, the department started looking at options of selling or trading the
Durango.

We contacted Public Services knowing they were in need of a vehicle similar to the Durango.
Director Rob Livick inspected the Durango and determined that it was appropriate for their
needs. We are proposing that the Police Department’s Dodge Durango be transferred to the
Public Services Department to be utilized for their needs. In return, Public Services would
transfer $8,500 from the Water (50% of the funding) and Sewer (50% of the funding)
Accumulation Fund to the Police Department’s vehicle replacement fund. The $8,500 would be
recommended to be utilized by the Police Department to help purchase an appropriate vehicle to
replace the watch commander’s vehicle in FY 2011/12.

BACKGROUND:

Prepared By: TO Dept Review:
City Manager Review:

City Attorney Review:




In 2001, our Department purchased a Dodge Durango to be utilized for patrol. It quickly
became apparent that the vehicle was not an appropriate patrol vehicle. The Durango lacked
sufficient internal space, was not pursuit rated and had insufficient handling capabilities required
for a police “pursuit” patrol vehicle. It was removed from active patrol and converted to our
DARE vehicle. In 2004, the DARE vehicle was assigned to the School Resource Officer
position. In 2005, due to budgetary restraints we had to cut our School Resource Officer
position. The Durango is only utilized as our DARE vehicle during the nine week DARE
program each year. In short, the vehicle has been underutilized for this purpose and to date only
has 30,000 miles.

During the 2010/11 budget process, the Public Services Department requested permission to
purchase a vehicle with the water and sewer (enterprise) accumulation funds. The discussion at
the City Council meeting involved concern with purchasing vehicles at the same time the City
was laying off employees and the request was denied. Public Services still has a need for a
vehicle similar to the Durango to be primarily used by the Water and Sewer Engineering/Admin
staff for project inspection and other utility functions as they are currently using a 1990 Ford
Explorer that has 137,000 miles on it and is at the end of its productive life. The Explorer was
previously used by Police, Fire and Recreation and Parks. Additionally, intermittently, the
Explorer has a sticking accelerator, suspension problems and breaking and steering issues.

DISCUSSION:

When the police department first began researching options to sell or trade the Durango we
thought the money could be utilized to benefit the fund raising efforts for the K-9 program. In
August 2010, with the cooperation of the “Friends of the Morro Bay Police Department, INC.”
the Department started a grass roots campaign to raise $60,000 to return a K-9 program to the
police department. The $60,000 includes funds to purchase and outfit an appropriate vehicle for
the K-9 as well as the dog and training. The community has been very supportive of the
program and we have been able to raise approximately $40,000 to date. The original request was
to use the money from the transfer of the Durango, if approved, for the purchase of the vehicle to
be utilized for the K-9 program. There were some concerns raised by council members that if
the money was used to purchase the K-9 vehicle it conflicted with the original intention of
raising the money for the K-9 program through community donations. If the transfer is
approved, we will utilize the money to replace the watch commander’s vehicle and continue our
fund raising efforts through the community to return a K-9 program to Morro Bay Police
Department.




AGENDA NO: Bl
MEETING DATE: April 12, 2011

Staff Report

TO: Honorable Mayor and City Council DATE: April 12, 2011

FROM: Rob Livick PE/PLS, Public Services Director/City Engineer
Damaris Hanson, Engineering Technician

SUBJECT: Appeal of Planning Commission’s Decision on March 2, 2011 to Deny the
Appeal of the Removal and Replacement of 8 Trees Located in the City
Right of Way.

RECOMMENDATION:

Staff recommends the City Council deny the appeal of the Planning Commission’s approval for
the removal of 8 trees (205 Surf, 214 & 225 Beach, 1129, 1149, 1169 Market and two trees at
1320 Main) within the City Right of Way.

FISCAL IMPACT:

The City’s cost for maintenance is relatively the same for the existing trees and the replacement
trees. The cost to replace the sidewalks damaged by these mature trees, which are not suitable
for tree wells, is roughly $1,000-2,000 per tree well. Grinding the lifted sidewalk is sometimes
an option but is only a temporary fix and cannot be preformed if the sidewalk has lifted more
than two inches. Additionally, the City faces potential financial liability for injuries due to
persons tripping on the lifted sections of sidewalk. These claims can run into the hundreds of
thousands of dollars for severe injuries. The “Right Tree Right Place” program removes the trees
at no cost and haul off all branches smaller than 4” and provides $50/tree in replacement monies.
The City is responsible for removing all larger branches and any necessary stump grinding,
typically $200-$300 per stump.

BACKGROUND:

Pacific Gas and Electric Company (PG&E) owns, operates, and maintains the high voltage
electric distribution lines within the City of Morro Bay’s Right of Way under a franchise
easement. On September 22, 2010 a City tree caused a power outage where approximately 6,000
PG&E customers lost power for approximately five (5) hours. State law requires minimum
clearances of 10 feet between vegetation and high voltage lines at all times for public safety and
system reliability. PG&E currently has a program, “Right Tree Right Place” for removing
problem trees which require repeated pruning to comply with this requirement and replacing the
tree with a tree suitable for planting near power lines (Attachment 1).

Prepared By: Dept Review:
City Manager Review:

City Attorney Review:




DISCUSSION:

Due to the power outage City staff met with PG&E’s Vegetation Management Forester, Greg
Saenz, on October 12, 2010 to discuss trees which would qualify for this program. Nine trees in
the public right of way were identified as successful candidates for removal and replacement.
The nine trees are located at: 205 Surf, 214 & 225 Beach, 1129, 1149, 1169 Market, 2511
Juniper and two trees at 1320 Main. The City has decided not to include the tree located at 2511
Juniper in this program at this time. *Attachment 2, photo of the trees

The City has an interest in removing several of these trees due to the damage the trees have
caused to sidewalks. Several of these trees are the Red Flowering Eucalyptus, while beautiful
trees, are not suitable for an urban tree well environment. Because of the damage to the
sidewalks, replanting with an appropriate tree for an urban environment would benefit the City,
thereby reducing the exposure to liability of trip and fall accidents. PG&E has a greater interest
in removing the identified trees, due to their proximately to the power lines and tree trimming
maintenance; therefore planting more appropriate trees would lessen PG&E’s tree maintenance
and potential for power disruption in the future.

The tree removal process was conducted according to MBMC 12.08.070; if a tree creates a
condition as to constitute a hazard the tree meets the criteria for removal by city for cause.
Furthermore MBMC 12.08.110 states “Any person doing business as a public utility subject to
the jurisdiction of the Public Utilities Commission of the state and any constituted public agency
authorized to provide, and providing utility service shall be given a permit to trim, brace,
remove or perform such other acts with respect to trees growing adjacent to the public streets or
the City, or which grow upon private property to the extent that they encroach upon such public
streets as may be necessary to comply with safety regulations of the commission and as may be
necessary to maintain the safe operations of its business” (emphasis added).

The said trees were posted for 10 days and postcards were sent to all property owners and
residents within 300 feet of the trees. The appellant, Robin Cole, filed an appeal (Attachment 3)
within the 10 day appeal period. The appellant requested no trees be removed, careful pruning
be done to accommodate power lines, and to consider the aesthetic appearance of the said trees.
The appeal was heard at a Planning Commission public hearing, on March 2, 2011, where the
Planning Commission took public testimony, deliberated and denied the appeal. The appellant,
Robin Cole, filed an appeal (attachment 4) to City Council within the 10 day appeal period. The
appellant has additionally requested Council member Johnson excuse herself from the appeal
hearing. The appellant also requests the trees be trimmed to accommodate the power lines until
the City has an official plan for trees along the commercial streets.

CONCLUSION:
Staff recommends the City Council deny the appeal of the Planning Commission’s decision
and allow PG&E to remove said trees and replant with more appropriate trees.




ATTACHMENT 1

Pacific Gas and
Fleciric Company®
Vegetation Management 650 “0” Street, #25
February 18, 2011 Fresno, CA 93760-0001
2
City of Motro Bay

¢/o Ms. Damaris Hansen
955 Shasta Avenue
Motro Bay, CA 93442

Re: Tree(s) Planted Under or Adjacent to Electric Distribution Line
Dear Ms. Hansen:

Pacific Gas and Electric Company (PG&E) owns, operates, and maintains the high voltage electric
distribution line within the City of Morro Bay’s franchise easement.

During our annual vegetation management patrol it was noted that the City of Morro have several large
trees under or adjacent to PG&E’s high voltage electric line. State law requires minimum oclearances
between vegetation and high voltage lines at all times for public safety and system reliability.
Consideration must also be given for the effect of tree growth, wind, conductor sway, and conductor
sag due to ambient temperature and electric load. Some tree species and locations are not compatible
with this requirement.

We are bringing this to your attention because PG&E is required to repeatedly prune these trees to
maintain safe clearances. These trecs are not compatible with high voltage electric facilities and will
never reach their mature growth potential. As such, PG&E is willing to remove the identified trees at
no cost, haul the debris under 4” in diameter and provide $50/tree in replacement monies. Generally
speaking, tall growing trees should be planted a minimum of 25° back (horizontal distance) from
overhead distribution lines,

This alert is provided as a public service to prevent electrical outages, personal injury, property
damage, and vegetation caused fires. We recommend that you visit http:/selectree.calpoly.edu/ for
more information on selecting the right tree to plant near the power lines.

Thank you for your attention to this matter. If you have any question or wish to discuss this further,
please contact me at 805/ 595-6304.

Sincerely,

."/ L f/»fr-----”-—-‘:::’.'” s
i L‘_.n

Greg Saenz
Vegetation Management Forester

GES




Trees 4+ Power Lines =

Do Your Part:
1. Fire Safety: Trees in contact with high voltage power
lines can act as an ignition source for fire,
2. Public Safety: To prevent injury to people climbing or
working in trees adjacent to power lines.
3. Reducing Outages: Tiees represent one of the largest
causes of power outages in California.

Your Utility Company’s Responsibility

= Tt’s the Law: State law requires utility companies to maintain specific clearances
(depending on voltage running through the line) between electric power lines
and all vegetation.

« Homeowner Liability: Failure to allow a utility company to comply with the
law can result in lability to the homeowner for damages or injuries resulting
from a vegetation hazard. Many insurance companies do not cover these types
of damages if the policy owner has refused to allow the hazard to be eliminated.

You can help prevent electrical outages, fire and public safety
hazards by:

» Clearing all lammable vegetation within minimum of 100 feet around your
home and other structures. This provides the greatest chance for survival and is
also required by law. Public Resources Code 4291.

* Not planting trees under or near power lines. Before planting trees close to
any power line, contact your local utility company to confirm the maximum
tree height allowed for that location.

* Look into planting vegetation that is more fire resistant. However, vegetation
is only fire resistant if it is cared for, watered and trimmed. Talk with your
local nutsery for more information.

» Never allow children to climb trees growing near power lines,

= Never prune trees near power lines. Call your local utility company first to
inspect the trees. In many instances the utility company may perform the tree
work at no cost to the homeowner.

» Inspect the trees on your property annually for hazards. For expert advice on
tree health or hazards consult an International Society of Arboriculture
Certified Arborist.

www.fire.ca.gov




This brochure has been created with
the cooperation of the CPUC fo inform
you about electrical safety, fire
prevention and pertinent rules and
regulations that affect all homeowners.

The information here covers the
general rules and regulations that
affect alf homeowners. You can make
a difference by acting on this
information. If you are interested in
knowing more calf us or your local
utility. We’'re here to help!

Resources

California Public Utilities Commission Consumer
Affairs (CPUC) (800)649-7570

California Department of Forestry & Fire
Protection, Headquarters (CDF) (916) §53-5123
www.fire.ca.gov

California Homeowners
&
Utility Companies

Understanding our shared vegetation
responsibilities

A message from the
CPUC & CDF



WHY DO ELECTRIC UTILITY
COMPANIES PRUNE AND REMOVE
TREES NEAR HIGH VOLTAGE
POWER LINES?

Public Safety
+ To prevent injury o people
climbing or working in trees adjacent
to power lines.

Fire Safety
¢ Trees in contact with high voltage
power lines can act as an ignition
source of fires.

Reduce outages
¢« Trees represent one of the largest
causes of power outages in California.

IT’S THE LAW

State law requires utility companies to
maintain specific clearances
(depending on voitage running
through the line) between electric
power lines and all vegetation.

Refergnce

California Public Resource Code Sections
4293: Power Line Clearance Required
4292: Power Line Mazard Reduction
4291: Reduction of Fire Hazards
Around Buildings

4171: Public Nuisances
(http//www.leginfo.ca.gov/cgi-bindisplaycode?
Section=prcé&group=04001-050008file4291-4299}

California Code of Regulations
Title 14: Minimum Clearance Provisions
Sections 1250 - 1258

General Industry Safety Orders
Title 8: Group 3: Articles 12, 13, 36, 37,38

California Penal Code Section 385
(hitp:/www leginfo.ca.goviegi-bin/displaycode?
Section=pen&group=00001-01000&file=369a-402c)

California Public Utilities Commission

General Order 95: Rule 35
(http:/fwww.cpuc.ca.gov)

Homeowner Liability

Failure to allow a utility company to comply with
the law can result in iiability to the homeowner
for damages or injuries resulting from a
vegetation hazard.

Wany insurance companies do not cover these
types of damages if the policy owner has
refused to allow the hazard to be efiminated.

HOMEQOWNER PREVENTION

You can help prevent electric outages, fire
and public safety hazards.

Clearing all flammable vegetation a minimum of
30 feet around your home and other structures
provides the greatest chance for survival and is
also required by law. (section 4291)

Plant the right tree in the right place. If you
must plant trees near power lines, make sure
the maximum mature tree height is ten feet
away from the closest power line.

Plant fire resistant plants.

Never allow children to climb frees growing
near power lines.

Never prune trees near electric lines. Call your

local electric utility company first to inspect the

trees. In many instances the utility may perform
the tree work at no cost to the homeowner.

Inspect the trees on your property annually for
hazards. For expert advice on tree health or
hazards consult an International Society of
Arboriculture Certified Arborist,




limited. These trees are appropriate as wel! for narrow
planting areas [less than 4 feet {1 meter} wide]; planting
squares or circles surrounded by concrete; large, raised
planting containers; or other locations where under-
ground space for roots will not support tall- or medium-
zone trees.

Some Further Suggestions

Plant evergreen trees to serve as windbreaks on the west
or north side of the house, approximately 50 feet {15
meters) or more from the house.

Plant deciduous trees (those that drop their leaves in
the fall) on the south and/or west side of the house to
cool in the summer and allow sun to erter the house in
the winter,

Right Tree—Right Place
Planning before planting can help ensure that the right
tree is planted in the right place. Proper tree selection
and placement enhance your property value and prevent
costly maintenance trimming and damage to your home.
For further information on planting and helpful tips on
tree selection, refer to 15A’s brochures on tree selection
and new tree planting. If you have any more questions,
please contact your iocal 15A Certified Arborist or tree
care professional, utility company, local nursery, or
county extension office.

This brochure is one in a series published by the International
Society of Arboriculture as part of its consumer information
program. You may have addidonal interest in the following titles
currently in the series:

« Avoiding Tree and Utility Conflicts

= Avoiding Tree Damage During Construction
 Benefits of Trees

« Buying High-Quality Trees

= insect and Disease Problems

* Mature Tree Care

o New Tree Planting

Plant Health Care

Proper Mulching Techniques

Pruning Mature Trees

Pruning Young Trees

Recognizing Tree Hazards

Treatment of Trees Damaged by Construction
Tree Selection

Trees and Turf

Value of Trees

Why Hire an Arborist

« Why Topping Hurts Trees

®

e & o B & 4 *

Intematlonal Society of Arbectiuibiure

Developed by the International Saciety of Arboriculture (ISA), a
nonprofit organization supporting tree care research around the
world and dedicated to the care and preservation of shade and
ornamental trees. For further information, contact [SA, P.O. Box
3129, Champaign, Il 61826-3129, U.S.

wwiwlisa-arbor.com
www.treesaregood.org

4
€1998, 2004 International Society of Arboriculture @&%

i Determining where to piant a tree is a decision
that should rot be taken lightly. Many factors should
be considered prior to planting. When planning what
type of tree to plant, remember to Jook up and look
down to determine where the tree will be located in
relation to overhead and underground utifity lines.

Often, we take utility services for granted because they
have become a part of our daily lives. For us to enjoy the
convenience of reliable, uninterrupted service, distribu-
tion systems are required to bring utilities into our
homes. These services arrive at our homes through
overhead or underground lines.




Overhead lines can be electric, telephone, or cable
television, Underground lines include those three plus
water, sewer, and natural gas.

The lacation of these lines should have a direct
impact on your tree and planting site selection. The
ultimate mature height of a tree to be planted must be
within the available overhead growing space. Just as
important, the scil area must be large enough to accom-
modate the particular roating habits and ultimate trunk
diameter of the tree. Proper tree and site selection
provide trouble-free beauty-and pleasure for years to
come.

Overhead Lines
Overhead utility lines are the easiest to see and prokably
the ones we take most for granted. Although these lines
leok harmless enough, they can be extremely dangerous.
Planting tall-growing trees under and near these lines
eventually reguires your utility to prune them to mainzain
safe clearance from the wires. This pruning may result in
the tree having an unnatural appearance. Periodic
pruning can also lead to a shortened life span for the
tree. Trees that must be pruned away from power lines
are under greater stress and are more susceptible to
insects and disease. Small, immature trees planted today
can become problem trees in the future,

Tall-growing trees near overhead lines can cause
service interruptions when trees contact wires. Children
or adults climbing in these trees can
be severely injured or even kilied
if they corne in contact with the
wires, Proper selection and
placement of trees in and
around overhead utilities can
eliminate potential public
safety hazards, reduce
expenses for utilities and
their rate payers, and
improve the appearance
of landscapes.

Underground Lines
Trees are much more than just
what you see
overhead. Many
times, the root

area is larger
than the branch
spread above
ground. Much of the

S
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utility service provided today runs below ground. Tree
roots and underground lines often coexist without
problems. However, trees planted near underground lines
could have their roots damaged if the lines need to be
dug up for repairs.

The biggest danger to underground lines occurs
during planting. Befure you plant, make sure that you are
aware of the location of any underground uttiities. To be
certain that you do not accidentally dig into any lines
and risk serious injury or a costly service interruption,
call your utility company or utility protection service first.
Never assume that these utility [ines are buried deeper
than you plan to dig. In some cases, utility lines are very
close to the surface.

Proper Places for Trees Arcund Homes

The illustration indicates approximately where trees
should be planted in relation to utility lines. Your garden
center staff or tree care professional will glacly help you
select the right tree.

Tall Zone
Trees that grow as tall as 60 feet (20 meters) can be used
in the area marked as the tall zone; however, you should
corsider your neighbor’s view or their existing plantings
of flower beds and/or trees.

Plant large trees at least 35 feet (11 maters) away from
the house for proper root development and to minimize
damage to the house or building. These large-growing

trees are also recommended for streets without overhead
restrictions.

Street planting sites must also have wide planting
areas or medians [greater than 8 feet (3 meters)] that
allow for a large root system, trunk diameter, and root
flare.

Large trees are also recommended for parks, mead-
ows, or other open areas where their large size, both
above and below ground, will not be restricted, cause
damage, or become a liability.

Medium Zone

Trees that grow up to 40 feet (12 meters) tall can be used
to decorate or frame your house or provide a parklike
setting. Select your trees first, then plant shrubs to
complement the trees. Medium-sized trees are also
recommended for planting anywhere the available above
and below ground growing space will allow them to
reach a mature height of 30 to 40 feet (10 to 12 meters).
Appropriate scil spaces are wide planting areas or
medians [4 to 8 feet (1 to 3 meters) wide], large planting
squares [8 feet (3 meters) square or greater], and other
open areas of similar size or _m_.ﬂmmﬁ.

Low Zone

This zone extends 15 feet (4.5 meters) on either side of
the wires. Trees with a mature height of less than 20 feet
(6 meters) may be planted anywhere within this zone,
including street tree plantings under utility lines. Such
trees are also recommended when the growing space is



Directicnal
Pruning ~
A Bener Way

FL.I.\ actional pruning Is promoted by
the International Society of Arboricultura
and the National Arborist Association.
it is the accepted industry pruning
standard. it allows a portion of the trea
g attain the normal mature helght for
tha speclas.

Initially your trees might look differen
aftor directional pruning. In the [eng run,
however, thoy will less susceptidle to
pest problems and decay and less Tikely
to drop branches during storme.
Directional pruning is onu:w better than
other pruning methods for safaty and the
pratection of your tree's health.

Heres why:

V-PRUNING INVOLVES CUTTING BACK
PORTIONS OF A TREE'S UPPER GROWN,

VARIATIONS ON DIRECTICNAL
PRUNING

Directional pruning ramoves ohly those
branches that conflict with power lines.
Rather than cutting limbs back to
unsightly and unnatural stubs, branches
are pruned back ta the center of the

trunk where trees normally shed them.
Future tree growth is dirocted away
from the powar linos. Weakly attachad

RUNI T F
regrowth is mi SIDE PRUNING-CONSISTS OF CUTTING

e P N o e iy o T S e

BACK OR REMOVING SIDE BRANCHES

mized and hazardous

branches are ramoved,

Unhealthy
Methods of
Pruning

_Ax_umm deslrable methods

of pruning reund-over or topping all

troe Imbs are cut back to stubs or
small branches, eliminating foliage
and buds containing next season’s
growth, This stimulates the production
of vigorous. crowded, poarly tapered

\-pruning and slde pruning are tha
two main variations of directional
pruning to remave branches that canflict
with high voltage electric power lines.
lustrations of possitle cutcomes and
briaf descriptions are shown hore. Your
tree may look different duo to its form,

and waakly attached shoots also
called water-sprouts. The cut stubs
are prona to decay and the water-
sprouts are susceptible to breakage.
Round-over and topplng ¢an weaken
troes and make them less resistant to
post problems, while destroying thelr
natural structure and aesthetic value.
B However, some trees cannot
be directionally pruned to achieve the
required diearance around high

voltage s_wam..mbn: tree pruning

structure and past pruning history.

Some trees with ona main trunk

growing straight up may not be good e iaaaaans fteeaacnaanar e faemea-

candidates for directional pruning.
SIDE PRUNING OF CONIFERQUS TREES OFTEN
RESULTS IN A SHAPE SIMILAR TO TH!S PICTURE.

These treas must be tapped on order to

achlove the state'mandated clearance.

Porwrr Lipas Power Liney

Troe Immedlatoly After V-Pruning

3 Yoors After V-Pruning

m iy

Befora Slde Pruning

i

Aftor Slde Pruning

sHuation must be evaluated on an

Individual basis.

WWhen
Rernoval is
- Necessary

o
oo

i n some cases it may ba necessary

to remove a trae. According o axperts,
troos ﬁrm” require pruning more than
once gvory séven years for line
cloarance are éxamples of the wrong
tree in the wrong place, These trees

are often good candidates for remaval,

ogtems R

alis @ i
Reund-Cver Remova! Is also necessary if a

trae's proximity to an electric iine

threatens property or human life. For

exarnple, chiidren climbing In trees
growing near power lines could be

injured or clectrocuted if they touch
tha power lines or touch anything in

In contact with the power lines.
Tha Resulls of Round-Cver
and Tepping

I SAFITY TIP: Never build tree

houses In trees growlng near powor
linos. Your child's lifo may depend
anlt.

TREES WITH ONE MAIN TRUNK GROWING
STRAIGHT UF MUST BE TOPPED TO ALLOW
POWER, LINES TO PASS SAFELY ABOVE.

Pewey Lines

Adtar Topplng
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rees need 5pace to grow both above and beiow ground.
Consider carefully whers you want to plant, Proper selection of
froes under or near power fines reduces fire hazards, imits the
need for frequent pruning, increases property value, and adds
beauty to the community.

Be especially attentive when selecting frees to plant near pawer
lines, Make sure that the ulimate helght and spraad of the trees will
remain at least 10 feat away from power lines at maturity.

" addition, care should be taken that trees are planted at least
sixfestto the side of undorground fadlifies. Utlity cables and
eguipment, including phone and cable television facilles that un
underground, need 1o be accessible. To find out where these:
faciliies are located before you plant, call "USA™ Undargrourd
Service Alert at 1-800-227-2600.

PG&E Is working every day to pnna the tres growing near Its
power lines far fire safety, public safety, and to ensura that your
eloctric servica is not interrupted. In addition, PGEE prunus tree
branches growing noar pawer fines to comply with state laws. If
there Is ever a quostion, we are always avallable to check the troes
growing near power lines.

And Finally,NEVER attempt to prune trees near power lines
yourself, Only qualified fine clearance tree contractors are allowed
to work within 10 foct of high voltage lines. If there is any question,
call PGEE for an Inspaction of your tree and lina situation at
1-500-743-5000.

2
.}‘.%\138 Increase property value, help save energy, provide
wildlife habitats, produce oxygen and Improve our
communities In many other ways. PG&E's Vegetation
Management Program helps preserve troes and enhance
these benefits. If you would like more information on
dircctional tree pruning or other relatad subjects, centact

tha fallowing:

International Soclety of Arboriculture
P.O. Box GG
Savoy, I, 61874-8802

National Arborists Assoclation
P.0. Box 1094
Amharst, NH 03031

The Nattonal Arbor Day Foundation
100 Arbor Avenue
Nebraska Clty, NE 68410

THERIGHTTREEIN
THERIGHT PLACE |dF&:s

Vegetation Management Services

@ Printed on Recyelad Paper.

PG&E's Vegetation
Management Program

Clearing Vegetation from
Powor Lings to Ensura
Eloctric Safety and Reli
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ATTACHMENT 3

CITY OF MORRO BAY
PUBLIC SERVICES DEPARTMENT . |

APPEAL FORM

4PPEAL FROM THE DECISION OR ACTION OF (GOVERNING BODY OR CITY OFFICER): - DN \_.,‘mti
ctaob, oLt Lk atimun

City of Moyrd [Bay

4PPEAL OF SPECIFIC DECISION OR ACTfog.-

/V/H/u ”kdué //ﬂb//JSn% 42/'57!\5/7Z CONCory .

Rfﬁ//)?&(//f of ftie /&*él‘c&‘/ %71 elS / \,/am/[;?// 4&41//.5 /a// /9]

PERMIT TYPE BEING APPEALED (IE. COASTAL PERMIT, USE PERMIT, TENTATIVE SUBDIVISION): 79/ 45 jf LM /7{( /34/ // ’

\lu
S~

DATE DECISION OR ACTION RENDERED:

APPELLANT (PLEASE PRINSD % O]_) ﬂ C 0‘()
\

[

SIGNATURE: /4’[,’,/:4_/ / 95({/ 7

{DDRESS: _ T FHONE NUVBER:
A5 5/ /Ci)/a%{,/aﬂ?) (e P G I~ G983

FROUNDS FOR THE APPFAL (ATTACH SHEETS AS NECESSARY):

f%m L e dilGedis ) nolea.

X /, e m‘ DA A 27N /nﬁ/w&// /udd{m) AL f/u/ffzmﬁ .

]ﬁ/&f/%—ﬂli)) f:’ff’/fj %Z;df) /%64{//\*“/)/‘/0’(’/7/6 ,4?4_7/4//[44{//:’@)

AL // /7_/4/,

REQUESTED RELIEF OR ACTION:

/I/K; e V!’?d’!f"’// /5 %/qﬂ;f K//"i/ét/ /ﬂ/"ﬂf’/’r’/ﬁﬁ 715)

A
0(’(’0/’)97/7@(//7‘@ @diff/‘f - ///%fu/. Y -m C,ao,jf,xum A

&;kﬂ&//&’/?(z’/ / rSé'f'(/ﬂLéﬁf/ﬁ_u

FOR OFFICE USE ONLY
DATE APPEAL FILED: ACCEPTED BY:
APPEAL BODY:
DATE OF APPBAL HEARING:

S:\Planning\Samples & Stocks\Form\Appeal.doc
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Check Mail

Folders

[

Check Malt

/_,{——-‘ T
Ciulck and Kate Lancas?m'\‘
2511 Junlper Ave

PRATL , Search

Mait Search
i

Delets  Refly Forward  Spam  Move!l,

Kafe and Chucks fetter on the fee Tuesday, October 26, 2010 11:29 AM
“Monlque and David® <monlgueanddavid@sbceglabal.net> ~

"Betty Winholz® <winholz@sbeglobal.net>
"Robln Cole" <nwcpug@yahee.coms>

FYI. Hera is g copy of Kate and Chucks lstter,
October 21, 2010

Gily of Moiro Bay

Public Services Department
955 Shasta

Morro Bay, GA 93442

Re: Appsal declsion 1o remove Monterey G;fpress {ree at 2611 Juniper Ave,

| received nollce that the Monterey cypress in front of our home Is scheduled 1o be
removed, |want to express my concern and appeal that decisien. [ believe the trea s one
of the older trees In the area and [s valuable in a nuimber of ways. Efound a 1936 pholo
ondine and belleve the tree may very well he it thal photo. I have included tha photo on the
following page and have compared it to a clipping from Maps.geegle. The arrow in the
1836 polnts 1o where | Balisve our home (and tree) is at 2511 Juniper Ave. The “a” bubble
on the Google map indleates our homa locatlon.

On the Morro Bay website ( ), ftindicales
that Morro Bay kas been a pariner in the Tree Cily USA program for over 19 years, The
Monterey cypress fs on tha City of Morro Bay, Street Tree List 2010. It does not seem
apprapitate to remave an older, established, native, and healthy iree In our nelghborhood,
This tree also provides wondarful bird habiat, which is limited n this part of Morro Bay, |
hepe that before the City and PGE move forward with removat that further discusslon and
exarninalion can be conducted to daterming if there are other allemativas, PGE has
selectively pruned the tree In the past {without considering the acsthelles), why Is this no
lenger an option? | would like to reguest that an arberist and potentlally an engineer
exarrina the tree and the surrounding area to determing what other opliens exst,

In this time when cilles and ¢ounlries are responding fo climate disruplion our cily leaders
had the foresight to siga the *U.S. Mayor's Glimmate Protection Agreament thal states that
they City shall strive to Inventory global warming emisslons n Cily operations and in the
communtly, set reduction largels and ¢reate an action plan.”

{ } Il seems a
tree of this 4ge and size would be considered an aliribute. A USDA report that examined
the valus {economlc, environmental, health) of carbon sequesication In San Franclsce
mentioned the Mantersy Gypress as ona of the 3 most valuable free specles in that areq
and also noted that as trees grow, they store more carbon.

My husband and | wifl be cut of tovm from Octeber 27-Navember 1 and | request thal
nolhing he done 1o the tree before we have been consulted after otr return.

Sincerely,

Morrco Bay, CA 93442
BO5,772.7452

Delste Re Forward  Spam  Move..,
* .ﬂy .f‘p 4 a &

| [ Select Messags Encoding ¥l

MaH Search’

Webh Search
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A 10 O (Yere add 4 dppral

Trees along bike path south of bike bridge- NOT ON CITY PROPERTY, BIKE PATH ONLY A EASEMENT, ./ (J
DYNERGY'S PROPERTY ‘

5 Monterey Cypress . ?
"5 Red Flowering Gum Eucalyptus 9.

Between Main St and PG&E Facility Entrance neat bike path. NOT ON CITY PROPERTY, DYNERGY'S
PROPERTY
7 Monterey Pines

Aléng Main Stin front of Lemo's Pet Supply and Culligan water. POSTED 10.19.2010
2 Red Ironbark Eucalyptus

1196 Front 8t. City of Morro Bay Harbor Maintenance WOT IN CITY RIGHT OF WAY, THEY AREIN THE Z
HAR]?)OR STORAGE YARD, NEED A (CDP) TO REMOVE
Z Monterey Cypress

L)
. 214 Beach St. Corner of West and Beach St. POSTED 10.19.2010 ) f
1 Red Flowering Gum Eucalyptus

205 Surf St. POSTED 10.19.2010
/1 Blue Gum Bucalyptus

1169 Market Ave POSTED 10.19.2010 %,
-1 Red Flowering Gum Eucalyptus

f
AR
LLe

—_—

1149 Market Ave POSTED 10.19.2010
1 Red Flowering Gum Eucalyptus

)
/

225 Beach St POSTED 10.19.2010 : /

1129 Market Ave POSTED 10.19.2010
1 Red Flowering Gum Bucalyptus

I Red Flowering Gum Eucalyptus ) w

7 7L 7 /
A T
A few Red Fiowering Gum Eucalyptus along Harbor St around City Hall and Morro Bay Library. ANOTHER J? ﬁzw
YEAR ' : :

L’Li/g«; )«:;fbf)”?fﬂgm/%'{f,{%\ M Wffu//gf; )QWM/& mw 1872

Sewe fuds b Ot sy i

e Y 7755 .
S fPde (e




ATTACHMENT 4

CITY OF MORRO BAY o
PUBLIC SERVICES DEPARTMENT 1 2m

APPEAL FORM PP

APPEAL FROM THE DECI TON OR A ION OF (GO VERNING BODY OR GITY OFFICER)
) /7/7//7/ AL 7// /S 2/ /)/? /

APPEAL OF SPECIFIC DECISION OR ACTION

J)fﬂ‘/, / oL ﬁ | //f\ v / % e 71@&’ f//.’)/"[éﬁi ///)///f 4/7g<z'7f’f 7(?;/".-}707/,;'// fﬁ";{
%/< 0= hg Po /?//// [)/’?:é)f-/%/ﬂ

PERMITTYPE BEING APPEALED(IE, COASTAL PERMIT, USE PERMIT, TENTATIVE SUBDIVISION):
I NYS j{ R I3/,

DATE DECISION(}}} CTION NDE? /7
/7

////J/
{/
/‘) //)/"// /04)

APPELLANT (PLEA SE PRIsz
SIGNATURE:
/ A // /4/ / / -Z L~

ADDRESS: LEPHONE NUMBER:
m’éf/ J’am/m/ /}Wmm MB /f} 71 -Q3 53

GROUNDS FOR THE APPEAL (ATTACH SHEETS AS NECESSARY):

V/ﬁ/{/ pae s UL et monl

REQUESTED RELIEF OR ACTION:

7 -
7’ZM%/ NAL .- //(%72",4—%/)'%:?7‘&

FOR OFFICE USE ONLY

DATE APPEAL FILED: ACCEPTED BY:

APPEAL BODY:

DATE OF APPEAL HEARING:

Si\Planning\Samples & Stocks\WormMAppesl, doo




Reasons for appeal to City Council,

1. Unknown pressure from a city council member:

a. commenting on the appeal during public comment,

b. without identifying herself as a council member,

c. nor identifying in the beginning whether she spoke on behalf of the city
council or herself,

d. giving her side of the appeal and using the words "l recommend" to the
commission on how to vote.

e. Put this in the context that one month earlier it had been proposed that 2 of
the 4 planning commissioners hearing this appeal should be removed from their
commission seats and this council member spoke critically of the them.

2. Evolution of appeal.

The purpose of my appeal was to challenge PG8E's permit rather than
address the city's concern for sidewalks; a whole other issue,

a. In the beginning, PG&E asked to cut 28 trees, so they would no longer
have to trim them. At the bottom of PG&E's tree list was the comment that more
trees were to be cut the following year on Harbor and Shasta Streets. This was
in October.

b. In February, when the staff report came out, PG&E's angle changed. These
trees were the most likely to cause power outages. The list was down to 10
trees, all within a 4-block area.

c. The tree of primary concern to me, in front of my house was on, then off,
then on, and the day before the hearing, off again, from the list. | know this
because the posted sign was up, down, up.

d. The night of the hearing, there was no representative from PG&E. City staff
was their surrogate, and then made their own argument regarding sidewalks, not
a PG&LE issue.

3. Commissioners not informed of the law.

a. The section of the Municipal Code that addresses this situation was not
included in the staff report, 12.08.110 Utility Permit.

b. Another section of the Municipal Code was identified by number, 12.08.070,
but not title or content, so you don't know what it says (Removal by City for
Cause). _

b. During the hearing, neither the planning staff nor the city attorney informed
the commissioners of the Municipal Code's relevance to the hearing.

¢. Though the Code sections were read by a member of the public, the
commissioners did not address these codes in their comments.

4, Arguments for the original appeal.
a, These trees are healthy, not dying.
b. They are currently all below PG&E power lines.
¢. They have been trimmed until now.
d. The trimming that has been done, has not been done well.
e. Other trees in town have a greater chance of creating @ power outage, i.e.




the palms on North Main Street.

f. If there is thought to systematically replacing the current street trees, it
should be done in a public process, not by a utility and not haphazardly without
a known plan.

Requested relief of action.

1. Council Member Johnson should excuse herself from the appeal hearing.
2. No trees should be cut down, but trimmed to accommodate the power lines,
until the city has an official plan for trees along the commercial streets.




AGENDA NO: B-2
MEETING DATE: 04/12/2011

Staff Report

TO: Honorable Mayor and City Council DATE: 04/12/2011
FROM: Joseph M. Woods, Recreation and Parks Director

SUBJECT: Resolution No. 28-11 Initiating Proceedings To Levy The Annual
Assessment For The Cloisters Park And Open Space Landscaping And
Lighting Maintenance Assessment District

RECOMMENDATION:

Staff recommends City Council adopt Resolution No. 28-11 ordering the preparation of an Engineer’s
Report detailing the expenses projected for Fiscal Year 2011-12 for the maintenance of the Cloisters
Park and Open Space.

FISCAL IMPACT:
The F.Y. 2010-11 assessment provided $148,944 for the maintenance of the Cloisters Park and Open
space totaling 34 acres.

BACKGROUND:
On July 8, 1996 the City Council accepted lots 121 and 122 of the Cloisters Sub-division, thirty-four
(34) acres of open space and organized park. On September 23, 1996 the City Council passed
Resolution No. 69-96 which accepted the final map for Tract 1996 known as the Cloisters Sub-division,
consisting of 124 lots. Lots 1 through 120 for single-family residential purposes, Lots 121, 122 and 124
(dedicated for a fire station) were offered to the City subject to completion of the public improvements.
Lot 123 was offered to the state. (Lot 122 is now Parcel 1 and Lot 123 is Parcel 2 as a result of
subsequent MBAL 97-240 lot line adjustment.) Prior to the acceptance of the final map and pursuant to
the Conditions of Approval, an assessment district was formed to cover the cost of maintenance of the
parkland and open space. The assessment district formation proceedings began in August 1996 and
concluded with the final public hearing for formation on September 23, 1996, which levied the annual
assessment of $148,944 for the maintenance of the thirty-four (34) acres of parkland and open space.

On January 26, 1998 the City Council adopted Resolution No. 10-98 which accepted the public
improvements for Cloisters Tract 1996. Although the public improvements were completed, the
developer was responsible for their maintenance for the one (1) year warranty period, with the City
taking over the maintenance of the area on January 26, 1999.

Staff Report 1 — Cloisters 2011

Prepared By: _ JMW Dept Review: JMW
City Manager Review:

City Attorney Review:




Page 2

After the initial formation of the assessment district; each year beginning in April/May the City must
hold a series of three (3) public hearings to confirm the levy of assessment for the upcoming fiscal year.
The first public hearing initiates the annual levy process and directs the preparation of an Engineer’s
Report, the second hearing approves the Engineer’s Report and notices the intent to levy the assessment
and the third public hearing actually levies the assessment for the upcoming fiscal year.

DISCUSSION:

Upon adoption of Resolution No. 28-11, which initiates the proceedings to levy the annual assessment,
an Englneer s Report will be prepared for review at the May 10, 2011 City Council meeting. The May
10" agenda item will also include a resolution of Intention declarmg the City Council’s intent to levy
and collect the assessment. The Resolution lists the improvements, names the district and gives its
general location, it also refers to the proposed assessment and gives notice of the time and place for the
third and last public hearing regarding the levy of the proposed assessment, as well as stating whether
or not the proposed assessment is an increase from the previous year. The Government Code states that
the third and final public hearing must be noticed ten (10) days prior to the actual hearing, which is
tentatively scheduled for June 28, 2011. Any interested person may file a written and/or oral protest
with the City Clerk stating all grounds of objection for levy of assessment. However, only protests by
property owners in the proposed assessment district are used to determine if a majority protest exists. A
majority protest would only affect the ability to increase the assessment amount, but would not be
effective in dissolving the assessment district.

The Cloisters Landscaping and Lighting Maintenance Assessment District is a separate fund from all
other City funds and can only be utilized for improvements within the District. Once set, the annual
assessment is transmitted to the County Auditor for recording on the County assessment role. The
assessment amount will then appear each year on the parcel owner’s property tax bill.

In conformance with Proposition 218 The Right to VVote on Taxes Act, passed in 1996 by the voters in
the State of California; the Cloisters Landscaping and Lighting Maintenance Assessment District was
approved by one hundred percent (100%) of the owners for which the assessment is to be levied. All
property owners were fully apprised of the costs and benefits associated with the district, prior to its
approval by them.

CONCLUSION:

Resolution No. 28-11 has been prepared for City Council review and adoption. The Resolution serves
as the initiation of the annual assessment proceedings and orders an Engineer’s Report detailing the
proposed costs for the maintenance of the Cloisters Park and Open Space for the purpose of assessing
private property owners of Tract Map No. 1996 (excluding the City’s property). The Resolution also
gives notice that a public hearing on the mtent to levy the assessment, review and acceptance of the
Engineer’s Report, will be held on May 10", 2011.




RESOLUTION NO. 28-11

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
INITIATING PROCEEDINGS TO LEVY THE ANNUAL ASSESSMENT
FOR CLOISTERS LANDSCAPING AND LIGHTING
MAINTENANCE ASSESSMENT DISTRICT PURSUANT TO THE
“LANDSCAPING AND LIGHTING ACT OF 1972"
(STREETS AND HIGHWAYS SECTION 22500 ET SEQ.)

THECITY COUNCIL
City of Morro Bay, California

WHEREAS, the City Council has placed certain conditions on the development of Tract
1996, The Cloisters, requiring formation of a property Maintenance Assessment District
encompassing and coterminous with the proposed subdivision to provide for the maintenance of a
public park, bicycle pathway, right-of-way landscaping, coastal access ways, ESH restoration area,
and other common area improvements to be held by or dedicated to the City of Morro Bay as
required by City Ordinance: and

WHEREAS, these conditions are more specifically identified in Vesting Tentative Tract
Map (condition 10e) and Precise Plan (condition 2c) as required by City Ordinance; and

WHEREAS, the Owners of the real property within the proposed district have consented in
writing to the formation of the district pursuant to the Landscaping and Lighting Act of 1972 (Streets
and Highways Code Section 22500 et seq.), and are the only owners of property to be subject to
assessments within the district; and

WHEREAS, the Owners of real property within the proposed district have offered to
dedicate in fee and in perpetuity, Lot 121 (Parcel 1) and Lot 122 of Tract 1996, and the City has
agreed to accept said Offer of Dedication, provided that the cost of maintenance of thereof shall be
borne by an assessment district as required by the Conditions of Approval of the project; and

WHEREAS, one hundred percent (100%) of the property owners approved formation of the
district to assure conformance with the recently enacted “Right to Vote on Taxes Act” (Proposition
218, California Constitution Act XI1l C & D); and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay
that:

a. The City Council of the City of Morro Bay hereby declares its intent to initiate the
proceedings to levy and collect assessments pursuant to the “Landscaping and
Lighting Act of 1972”. (Streets and Highways Code Sections 22500 et seq.)



Resolution No. 28-11

Page 2

b. The improvements to be subject to assessment for maintenance by such District shall

include those enumerated in the conditions of project approval and in Streets and
Highways Code Section 22525 which are installed by the developer as a condition of
approval of Tract 1996 or which are hereafter installed by developer; pursuant to the
Final Improvement Plans for the Cloisters Project as approved by the City.

The Assessment District is a District located in the City of Morro Bay, County of
San Luis Obispo. A map showing the boundaries of the proposed District is attached
as Exhibit A which is hereby incorporated herein.

. An Engineer’s Report will be prepared for consideration at the May 10, 2011 City

Council meeting.

This District shall be called the “Cloisters Landscaping and Lighting Maintenance
Assessment District”.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular
meeting thereof held on the 12" day of April, 2011 by the following vote:

AYES:
NOES:
ABSENT:

ATTEST:

William Yates, Mayor

Jamie Boucher, Deputy City Clerk



AGENDA NO: B-3
MEETING DATE: 04/12/2011

Staff Report

TO: Honorable Mayor and City Council DATE: 04/5/2011
FROM: Joseph M. Woods, Recreation and Parks Director

SUBJECT: Resolution No. 29-11 Initiating Proceedings to Levy the Annual
Assessment for the North Point Natural Area Landscaping and Lighting
Maintenance Assessment District

RECOMMENDATION:
Staff recommends the City Council adopt Resolution No. 29-11, ordering the preparation of an
Engineer’s Report detailing the expenses projected for Fiscal Year 2011-12 for the maintenance of the
North Point Natural Area.

FISCAL IMPACT:
The F.Y. 2008-09 assessment provided $5,645 for the maintenance of the North Point Natural Area.

BACKGROUND:

On June 27, 1994 the City Council accepted Lot 11 of the North Point subdivision and accepted the
final map for Tract 2110. As per the conditions of approval, a Landscaping and Lighting Maintenance
Assessment District was formed for the ongoing maintenance of the 1.3 acre natural area. The area
includes a non-irrigated meadow area, decomposed granite and asphalt walkways, stairway/beach
access, parking lot, drip irrigation system, public access signage and parking lot.

On December 9, 1996 the City Council adopted Resolution No. 89-96 which ordered the formation of
the North point Landscaping and Lighting Maintenance Assessment District and confirmed the yearly
assessment of $5,645. On January 13, 1997 the City Council adopted Resolution No. 01-97 which
approved and accepted the on and off-site improvements for Tract 2110. By adoption of Resolution
No. 01-97, the City officially started the maintenance of the North Point Natural Area.

After the formation of the assessment district, each year beginning in April/May the City must hold a
series of three (3) public hearings to confirm the levy of assessment for the upcoming fiscal year. The
first public hearing initiates the annual levy process and directs the preparation of an Engineer’s Report;
the second hearing approves the Engineer’s Report and notices the intent to levy the assessment and the
third public hearing actually levies the assessment for the upcoming fiscal year.
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DISCUSSION:

Upon adoption of Resolution No. 29-11, which initiates the proceedings to levy the annual assessment,
an Engineer’s Report will be prepared for the second public hearing scheduled for the May 10, 2011
City Council meeting. The May 10" agenda item will also include a Resolution declaring the City
Council’s intent to levy and collect the assessment. The Resolution also lists the improvements, names
the district and gives its general location, refers to the proposed assessment, gives notice of the time
and place for the third and last public hearing regarding the levy of the proposed assessment as well as
states whether or not the proposed assessment is an increase from the previous year.

The Government Code states that the third and final public hearing must be noticed ten (10) days prior
to the actual hearing, which is tentatively scheduled for June 28, 2011. Any interested person may file
a written and/or oral protest with the City Clerk stating all grounds of objection for levy of assessment.
However, only protests by property owners in the proposed assessment district are used to determine if
a majority protest exists. A majority protest would only affect the ability to increase the assessment
amount, but would not be effective in dissolving the assessment district. However, the assessment
amount cannot be increased over the highest assessment on record, $5,645, should a majority protest
exist.

The North Point Natural Area Landscaping and Lighting Maintenance Assessment District is a separate
fund from all other City funds and can only be expended for improvements authorized for the District.
Once set, the annual assessment is transmitted to the County Auditor for recordation on the County
assessment role. The assessment amount will then appear each year on the parcel owner’s property tax
bill.

In conformance with Proposition 218, “The Right to Vote on Taxes Act”, passed in 1996 by the voters
in the State of California, the North Point Natural Area Landscaping and Lighting Maintenance
Assessment District was approved by one hundred percent (100%) of the owners for which the
assessment is to be levied. All property owners were fully apprised of the costs and benefits associated
with the district, prior to its approval by them.

CONCLUSION:

Resolution No. 29-11 has been prepared for City Council review and adoption. The Resolution serves
as the initiation to the annual assessment proceedings and orders an Engineer’s Report detailing the
proposed costs for the maintenance of the North Point Natural Area for the purpose of assessing private
property owners of Tract Map No. 2110 (excluding the City’s property). The Resolution also gives
notice that a public hearing on the intent to levy the assessment, review and accept the Engineer’s
Report will be held on May 10, 2011.




RESOLUTION NO. 29-11

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
INITIATING PROCEEDINGS TO LEVY THE ANNUAL ASSESSMENT
FOR THE NORTH POINT NATURAL AREA LANDSCAPING AND LIGHTING
MAINTENANCE ASSESSMENT DISTRICT PURSUANT TO THE
“LANDSCAPING AND LIGHTING ACT OF 1972"
(STREETS AND HIGHWAYS SECTION 22500 ET SEQ.)

THECITY COUNCIL
City of Morro Bay, California

WHEREAS, the City has placed certain conditions on the development of Tract 2110
“North Point”, requiring formation of a property Landscaping and Lighting Maintenance
Assessment District encompassing and coterminous with the proposed subdivision to provide for the
maintenance of a natural area, parking lot, landscaping, decomposed granite and asphalt walkways,
and coastal access stairway and other common area improvements to be held by or dedicated to the
City of Morro Bay as required by the Morro Bay Municipal Code 16.16.030; and

WHEREAS, these conditions are more specifically identified in the Precise Plan (condition
F1-F7); and

WHEREAS, the Owners of the real property within the proposed district consented to the
formation of the district pursuant to the Landscaping and Lighting Act of 1972 (Streets and
Highways Code Section 22608.2 et seq.), and are the only owners of property to be subject to
assessments within the district; and

WHEREAS, the Owners of real property within the proposed district offered in fee and in
perpetuity, Lot 11 of Tract 2110, and the City has agreed to said Offer of Dedication, provided that
the cost of maintenance of thereof is borne by an assessment district as required by the Conditions of
Approval of the project; and

WHEREAS, one hundred percent (100%) of the property owners approved formation of the
District to assure conformance with the recently enacted “Right to Vote on Taxes Act” (Proposition
218, California Constitution Act XIlII, C & D).

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay,
California, that

1. The City Council of the City of Morro Bay hereby declares its intent to initiate the
proceedings to levy and collect assessments pursuant to the “Landscaping and Lighting
Act of 1972". (Streets and Highways Code Sections 22500 et seq.)
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2. The improvements to be subject to assessment for maintenance by such District shall
include those enumerated in the conditions of project approval and in Streets and High
ways Code Section 22525 which are installed by the developer as a condition of
approval of Tract 2110 or which are hereafter installed by developer; pursuant to the
Final Improvement Plans for the North Point Project as approved by the City.

3. The Assessment District is a District located in the City of Morro Bay, County of San
Luis Obispo. A map showing the boundaries of the proposed District is attached as
Exhibit A which is hereby incorporated herein.

4.  An Engineer’s Report will be prepared for consideration at the May 10, 2011 City
Council meeting.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular
meeting thereof held on the 12" day of April, 2011 by the following vote:

AYES:
NOES:
ABSENT:

William Yates, Mayor

ATTEST:

Jamie Boucher, Deputy City Clerk



AGENDANO: P -H
MEETING DATE: April 12,2011

Staff Report

TO: Honorable Mayor and City Couneil DATE: April 4, 2011
FROM: Sierra Davis, Assistant Planner

SUBJECT: Request for a Use Permit to Allow Installation of a Dock System and
Associated Facilities at Lease Sites 105.1W/105.2W Located at 1001 Front
Street.

RECOMMENDATION:

Planning Commission forwarded a favorable recommendation from the March 16,2011 Planning
Commission Meeting for approval of Conditional Use Permit #UP0-284 and the adoption of the
Mitigated Negative Declaration for the construction of a new dock, gangway, landing, awning
and parking lot at 1001 Front Street with the attached findings and conditions as amended by the
Planning Commission as seen in Attachment 1 and 2. '

FISCAL IMPACT:

The project has the potential to create a negative fiscal impact to the City’s parking in lieu fund if
City Council were to grant the applicant’s request for historic parking beyond that established
within the Municipal Code.

SUMMARY:

The project was heard before the Planning Commission at a publicly noticed hearing on March
16, 2011. Please refer to the Planning Commission staff report for a full project description. This
staff report contains additional information that is not contained in the Planning Commission
staff report.

The project is located on lease sites 105.1W and 105.2W adjacent to 1001 Front Street and is
zoned Harbor and governed by the Waterfront Master Plan. The upland portion ofthe project site
is located within the Waterfront/Planned Development (WE/PD) Zoning District, with an S.4
overlay (design overlay), and is governed by the Waterfront Master Plan. The existing building
includes Giovanni’s Fish Market and take out window, a restaurant, and a clothing store. No
improvements to the existing building are proposed with this project.

Prepared By: <> Dept Review:m@_

City Manager Review: QM

City Attorney Review:




Since the project is located in the Planned Development overlay area the Municipal Code
requires a concept plan for all projects over acre in size or for projects on public land as such the
use permit under consideration is for a Concept Plan (MBMC 17.40.030). This Concept Plan
was heard by the Planning Commission on March 16, 2011, The Concept Plan shall be approved
by the City Council prior to the applicant applying to the California Coastal Commission for a
Coastal Development Permit. Should the Coastal Commission grant a Coastal Development
Permit then the applicant will return with the Precise Plan.

The proposed project consists of the installation of a new head float, the addition of four finger
docks, landing and gangway and the installation of an awning system over the public outdoor
dining area.

BACKGROUND:
The new dock, gangway, landing, awning and parking lot project located 1001 Front Street was
heard before the Planning Commission at a regularly schedule public hearing on March 16,2011.

The Planning Commissioners reviewed the documents supplied by staff and all were invited by
the applicant’s agent to tour the site. All Planning Commissioners visited the site. At the meeting
the Commissioners discussed the following issues:

1. The condition to provide landscaping in the parking lot and the applicant’s request to
remove that condition due to difficulty with irrigation;
2. Whether to require the Applicant to dedicate sidewalk to the City; and
3. The parking lot and the following issues associated with it:
a. Whether to remove or modify the landscaping conditions;
b. The existing fence and landscaping on the street frontage;
¢. The parking design; and
d. The ADA handicap parking spot and its location.

Staff addressed the concerns of Planning Commissioners.

1. The applicant was given the option of providing landscape planters in lieu of cutting into
the existing asphalt to provide the required tree wells and landscape buffers between
every 5 parking spaces. The landscape planter would also address the concern over the
difficulty with irrigating the site. The applicant could water the landscape plants will
other methods besides a permanent irrigation system.

2. The Municipal Code and Waterfront Master Plan requires land owners to dedicate the
public right-of-way where sidewalk is located on private property. The City maintains all
sidewalks and the required dedication of land allows the City to maintain the area without
conflict.

3. The parking lot plan was submitted the day of the Planning Commission meeting,
however the City Engineer reviewed the plan and found the circulation portion of the plan
to be acceptable.




The Planning Commission forwarded a favorable recommendation to the City Council to
approve the project and adopt Mitigated Negative Declaration. The Planning Commission
forwarded a favorable recommendation with the following amendments to the Conditions of
Approval:

Amendment to Planning Conditions #9 of Attachment 2:

1. That a maximum of a three foot high masonry wall with landscaping on top in lieu of a
landscaping plan or a permanent fencing material consistent with zoning ordinance
17.48.100 and a landscaping plan submitted with a precise plan that covers a minimum
of 5% landscaping unless it is demonstrated that it cannot be done otherwise. Either
alternative shall maintain the pedestrian view shed to the Bay.

DISCUSSION:

Regulations

The project is located in the California Coastal Commission’s Original Jurisdiction; therefore the
City of Morro Bay has Jurisdiction over the use permit entitlements for the project and the
California Coastal Commission will be the agency responsible for the Coastal Development
Permit. Both agencies must approve the project in order for the project to have its full
entitlements and to be constructed.

The project shall be reviewed pursuant to the General Plan, Zoning Ordinance, Waterfront
Master Plan, and Parking Management Plan. The applicant has asked for exceptions to the
parking lot design regulations.

Greneral Plan

The General Plan looks to the Local Coastal Plan to provide guidelines for the development of
Morro Bay and has delineated fishing, boating and harbor facilities as an important resource in
the city. The California Coastal Act of 1976 requires Morro Bay to protect and, where feasible
upgrade commercial and recreational fishing facilities. This is in keeping with the community’s
policy of giving priority to commercial fishery in new harbor development (also found in the
Local Coastal Plan, 148).

The objective of the General Plan in relation to fishing facilities is to pursue additional, adequate
berthing spaces for both commercial and pleasure vessels as long as these spaces are compatible
with the overall function of the harbor and its ecological surrounding, The proposed project
would provide additional berthing facilities for both commercial and recreational boating
activities and has been reviewed pursuant to the California Environmental Quality Act and
therefore can be supported by staff as a project that upholds the objective of the General Plan.

The General Plan also speaks to the issues that surround the circulation and parking situation in
Morro Bay including:
1. Lack of Full Parking Improvements: The parking lots shall meet City standards in order
to provide the most parking spaces on a site, and improve site drainage.
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2. Conflicts Created by On-Street Parking: Requiring persons to patking off-site on the
street has the potential to slow traffic flow in high traffic areas, such as the Embarcadero
area, On-site parking allows for persons to pull off the public right-of-way and patking in
a public or private parking lot and not disrupt parking flow.

3. Poor Parking Configuration: Parking lots that were developed prior to the zoning
ordinance or not reviewed for consistency with the zoning ordinance exhibit poor design,
inefficiency, poor appearance, lack of landscaping resulting in a barren appearance.

4. Lack of Handicap Parking: Existing uses should provide handicap parking spaces at the
time of remodel or expansion, when feasible. The handicap parking should be consistent
with State criteria both in terms of design and number.

In a letter received February 3, 2011 submitted by the applicant’s agent, was the request for
exceptions to the City parking standards including; ADA space location, lighting, landscaping,
curb stops, screening, configuration, and parking stall size. Since submitting the letter the agent
has submitted a parking lot plan that addresses the parking lot configuration and is acceptable to
the City Engineer, However the other requested exceptions ate in conflict with the adopted
General Plan and Zoning Ordinance. The Planning Commission approved the project as
conditioned with modifications to these conditions that a new wall is constructed with
landscaping that would provide a public benefit with a view of the working docks and view of
the harbor. The Planning Commission and staff can support the project as conditioned, however
there were exceptions requested by the applicant which were not supported.

Zoning Ordinance

The applicant is requesting exceptions from the Zoning Ordinance parking requirements as
outlined in the March 16, 2011 Planning Commission staff Report. Staff can find the project
consistent with the Zoning Ordinance with the attached conditions as amended by the Planning
Commission,

Waterfront Master Plan

The Waterfront Master Plan is a specific plan for the East and West side of the Embarcadero.
The applicant’s property is located on the West side of the Embarcadero and is subject to the
regulations. Staff has researched the plan as is applies to the project and has found that the
applicant shall improve existing sidewalks to provide a minimum 8 foot wide public sidewalk.
The applicant did not provide a scalable plan to staff therefore staff cannot determine where the
propetty line is in relation to the existing sidewalk. The applicant shall dedicate the necessary
right of way for a minimum 8 foot wide sidewalk to the City for a public side walk.

Parking Management Plan

The parking management plan was produced by TPG Consulting firm for the City of Morro Bay
to analyze the parking capacity and demand on the Embarcadero and in the Downtown area. The
project site was included in the parking analysis and referred to as “Block 3”. The plan analyzed
the study area on two different days, which represented weekday and weekend need on the peak
tourist season and non-peak tourist season,
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Parking supply is represent by the raw count of spaces within and surrounding the study blocks
without differentiation between public and private spaces. The results of each of the houily
calculations by block, as well as a daily averaging were tabulated for the week and weekend.

Parking demand within the Downtown and Embarcadero Areas was determined by dividing the
total “available” (empty) spaces by the total inventory of spaces in each one hour interval during
the 6-hour survey period. This calculation results in a percent of available spaces, which, when
subtracted from 100% is considered to be “demand” (of the reverse of availability).

A demand of below 75% is considered to be acceptable and not representative of a serious or
significant parking supply shortage. A demand of between 75% and 85% is considered to be an
carly-warning of a potential emerging supply shortage. High demand, where a critical parking
need may already exist is considered to be 85% or higher and means that only 15% of the parking
spaces are open and available. A block with a demand over 100% in any hour cleatly represents
an immediate supply shortage for that block during the study time,

The following table represents the parking demand for Block 3, which includes that proposed
project.

Weekday Average Adequate Parking below 75% demand

Weekend Average 86% - 100% Parking Demand

Weekday Peak Hour | 75% - 85% Parking Demand
1:00pm to 2:00pm

Weekend Peak Hour | 100% Parking Demand — Map excludes the proposed parking lot
1:00pm to 2:00pm

Although the parking study demonstrates that the subject property is in an area that has the
potential to have inadequate parking, the consultants concluded that it is not a significant
problem. The “shortages” are only occurring in certain blocks during certain hours of the day
during a Peak Season weekend. The north end of the Embarcadero study area blocks 2 - 9, in
which the study area is included, has 2 expansive public parking lots and abundant on-street
parking (providing a total of about 390 spaces, representing approximately 46% of all the parking
within the Embarcadero Area, defined as Blocks 1-10. The consultants identified isolated
locations during short periods of time where there existing critical parking demand. However
there is an abundance of available parking nearby during the peak demand, and this maybe a
result of poor parking management and not necessarily a parking problem,

Historic Parking Credits

The applicant’s agent has suggested that historic parking credits should be granted for the side tie

configuration that has been utilized at the head float in the past. The applicant’s agent submitted

an amended project description in June 2010, and stated that the “existing side tie dock system

could accommodate up to eight boats by “rafting” together.” However, in the graphic submitted

there were ten boats shown rafting, There is approximately 50 feet from the head float to the
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lease limit line as such the maximum amount of boats that could be accommodated on the lease
site side-tie together would be 3 assuming the width of the boats would be between 13 feetto 17
feet wide.

The current zoning ordinance does not have regulations requiring additional parking be provided
for the side-tying boats and research indicates that no previous ordinance required parking for
that activity either. Since there was never a requirement to provide this parking under the City’s
ordinances then a historic credit cannot be granted. Staff did give historic credit based on the
length of the head float and the parking requirement contained in code of 1 space for every 35
feet of dock length or 1.7 spaces (2 parking spaces).

Section 17.44.020.3.C of the Zoning Ordinance provides regulation for parking marine related
uses is as follows:

1.) Marinas and moorings: one space for each thirty-five lineal feet of boat tie-down area or two
spaces for each thirty-five lineal feet of boat tie-down area to be used by live aboard boats. One

space for each mooring location

m,) Cruise ships or other passenger for hire vessels: one space for each six and one-half lineal
feet of boat length.

The table below outlines the parking requirements for docks on recent projects.

801-833 Embarcadero 17 boat slips 22 parking spaces parked
at 1/35 linear feet

575-591 Embarcadero 70 linear feet of dock 2 parking spaces parked at
1/35 linear feet

845 Embarcadero 231 linear feet of dock 7 parking spaces parked at

1/35 linear feet

1205-1215 Embarcadero | Expansion of dock system. Parking credited | 3 additional parking spaces
at a rate of 1/35 linear feet even though side | at 1/35 linear feet
tie was utilized on the water lease.

All projects weie credited for existing docks at a ratio of 1 parking space for each 35 linear feet
of dock tie down area. At 1205-1215 Embarcadero (GAFCO Revitalization project) it was also
noted that “rafting” boats together by side tying to other boats occurred, however the historic
credit given to this project was also based on the 1 space per 35 linear feet and not on the number
of boats side tied together. Staff was unable to locate any past project which received historic
credit for side-tying. Establishing a new method of granting histotic parking credits may result in
a loss of parking in lieu fees being paid as more parking spaces are “credited” and a loss of
parking in-lieu fees which would ultimately reduce the number of public parking stalls that the
¢ity can establish in the area.




CONCLUSION:

The proposed project would be consistent with applicable development standards of the zoning
ordinance and all applicable provisions of the General Plan and Local Coastal Plan with the
incorporation of recommended conditions. The project is focated with the California Coastal
Commission Original Jurisdiction.

ATTACHMENTS:

Attachment 1 — Findings

Attachment 2 — Conditions of Approval as amended by Planning Commission

Attachment 3 — Plans and Pictures

Attachment 4 — March 16, 2011 Planning Commission Packet

Attachment 5 — Memo the Planning Commission at the March 16, 2011 meeting

Attachment 6 — Amended Conditions of Approval given to Planning Commissioners at the
March 16, 2011 meeting




Attachment 1

FINDINGS

California ¥nvironmental Quality Act (CEQA)

A,

The project qualifies for a CEQA Mitigated Negative Declaration was posted on February 4,
2011. The applicant has agreed to implement the mitigation measures proposed in the
Negative Declaration. Thus there are no significant impacts with the implementation of
those mitigation measures,

Concept Plan Findings

B.

Modification of standards shall only be approved upon finding that greater than normal
public benefits may be achieved by such deviations. Such benefits may include, but are not
limited to improved or innovative site and architectural design, greater public or private
usable open space and provision of housing for the elderly or low/moderate income families,
provision or extraordinary public access, provision for protection environmentally sensitive
habitat (ESH) area, but in all cases these provisions shall meet the coastal land use policies.

The project as designed and conditioned provides greater than normal public benefits as it
provides enhanced public access to the harbor and waterfront which upholds the city policies
set forth within the General Plan, Local Coastal Plan and Waterfront Master Plan.

Use Permit Findings

C.

That the project is an altowable use in its zoning district and is also in accordance with the
certified Local Coastal Program and the General Plan for the City of Morro Bay based on the
analysis and discussion in the attached staff memorandum; and

The establishment, maintenance, or operation of the use applied for will not be detrimental to
the health, safety, morals, comfort and general welfare of the persons residing or working in
the neighborhood of such proposed use as the project will be consistent with all applicable
zoning and plan requirements as indicated in the attached staff memorandum; and

The use will not be injurious or detrimental to property and improvements in the
neighborhood or the general welfare of the City since the project, as conditioned, will be
constructed and developed consistent with all applicable City regulations, as indicated in the
attached staff memorandum.




Attachment 2

CONDITIONS OF APPROVAL

STANDARD CONDITIONS

L.

This permit is granted for the land described in the staff report referenced above, dated
April 12,2011 for the project depicted on the attached plans labeled “Attachment 37, dated
April 5,2011, on file with the Public Services Department, as modified by these conditions
of approval, and more specifically described as follows:

Site development, including all buildings and other features, shall be located
and designed substantially as shown on the aforementioned exhibit, unless
otherwise specified herein.

Inaugurate Within Two Years: Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of this
approval and is diligently pursued thereafter, this approval will automatically become null
and void; provided, however, that upon the written request of the applicant, prior to the
expiration of this approval, the applicant may request up to two extensions for not more than
one (1) additional year each. Said extensions may be granted by the Director of Public
Services, upon finding that the project complies with all applicable provisions ofthe Motro
Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan (I.CP) in
effect at the time of the extension request.

Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Director of Public Services. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amendment subject to Planning Commission review.

Compliance with the Law: (a) All requirements of any law, ordinance or regulation of
the State of California, City of Morro Bay, and any other governmental entity shall be
complied with in the exercise of this approval (b) This project shall meet all applicable
requirements under the Morro Bay Municipal Code, and shall be consistent with all
programs and policies contained in the certified Coastal Land Use Plan and General Plan for
the City of Morro Bay.

Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold harmless the City, its agents, officers, and employees, fiom any claim,
action, or proceeding against the City as a result of the action or inaction by the City, or
from any claim to attack, set aside, void, or annul this approval by the City of the applicant's
project; or applicants failure to comply with conditions of approval. This condition and
agreement shall be binding on all successors and assigns.
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6.

Compliance with Conditions: The applicant’s establishment of the use and/or
development of the subject property constitutes acknowledgement and acceptance of all
Conditions of Approval. Compliance with and execution of all conditions listed hereon shall
be required prior to obtaining final building inspection clearance. Deviation from this
requirement shall be permitted only by written consent of the Director of Public Services
and/or as authorized by the Planning Commission. Failure to comply with these conditions
shall render this entitlement, at the discretion of the Director, null and void. Continuation of
the use without a valid entitlement will constitute a violation of the Morro Bay Municipal
Code and is a misdemeanor.

Acceptance of Conditions: Prior to obtaining a building permit the applicant shall file
with the Director of Public Services written acceptance of the conditions stated herein.

PLANNING CONDITIONS

L.

State and County Compliance: Prior to the issuance of a building permit applicant shall
demonstrate compliance with all State and County regulations and provide documentation to
the Public Services Department,

Construction Hours: Pursuant to MBMC Section 9.28.030 (I), noise-gencrating
construction related activities shall be limited to the hours of seven a.m. to seven p.m. on
weekdays and eight a.m. to 7 p.m. on weekends, unless an exception is granted by the
Director of Public Services pursuant to the terms of this regulation,

Parking Agreement: The parking lot to be utilized for on-site parking is located on an
adjacent site. The applicant shall provide a parking agreement between all properties owners
on which parking lot is located. This agreement shall be submitted and recorded prior to the
issuance of any building permit.

Live Aboatds: Live aboard marine vessels shall not be allowed unless a modification to
this permit is obtained and there has not been permitting provided for such use.

Parking Circulation; The parking lot shall be restriped to meet all circulation minimum
requirements for diive aisle and parking space dimensions. The parking spaces shall be a
maximum of 45 degree angled parking and shall only have one way drive aisle.

Parking Space Labels: The parking spaces reserved for the docks shall be labeled and
open and available for people using the docks. Atno time shall equipment, delivery trucks,
or marine storage tanks, nor the like be placed in the parking spaces.

Exit and Entrance Directional Arrows: Exit and entrance direction arrows shall be
marked on the pavement where one-way driveways are used. Pavement signing shall be
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10.

11,

12,

13.

marked and maintained as required by the city engineer, Entrance signing may be required
by the City Engineer whenever conditions warrant, Code requirement.

Accessible Parking Space: The van accessible parking space shall be moved to the to the
west side of the parking lot and shall be the first parking space adjacent to the landing and

gangway.

Street Frontage: That a maximum of a three foot high masonry wall with landscaping on
top in lieu of a landscaping plan or a permanent fencing material consistent with zoning
ordinance 17.48.100 and a landscaping plan submitted with a precise plan that covers a
minimum of 5% landscaping unless it is demonstrated that it cannot be done otherwise,
Either alternative shall maintain the pedestrian view shed to the Bay.

Curb Stops: Curb stops shall be provided for each parking space that head into a wall,
fence, building, or the side of another parking space.

Landscape Plan: A landscape plan shall be submitted with the precise plan depicting that
the minimum 5% landscaping requirement is maintained.

Docks: Docks cross water lease lines and an agreement from the City and lease holders
shall be secured.

Photometric Plan: A photometric plan shall be submitted to the Planning Division prior
to issuance of any building permit detailing that the lighting will meet a minimum of 5 foot
candle for all dock areas.

FIRE CONDITIONS

L.

Standpipe Systems. Marinas and boatyards shall be equipped throughout with Standpipe
Systems in accordance with NFPA 303, (CFC 905.3.7) Please submit plans and detail of all
required Standpipe System and Hose Cabinets at Building Plan submittal.

Water supply for fire protection of piers and wharves shall be in accordance with NFPA
307 (Chapter 7).

Fuel Dispensing, Marina Fuel dispensing units for transferring fuels from storage tanks
shall be in accordance with NFPA 30-A, (NFPA 303-8.3.10 & CFC 2210.1)

Construction and fire protection of marine terminals, piers, and wharves shall be in
accordance with NFPA 307 (Chapter 4 Piers and Wharves),

Construction of Marine Docks and Gangways shall be in accordance with Morro Bay
Municipal Code, Chapter 14.52.
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6.

10.

1.

12.

13.

14,

LS.

Portable Fire Extinguishers. Placement of portable fire extinguishers on piers, bulkheads,
and fuel dispensing areas, shall be in accordance with NFPA 10 (Chapter 5). (NFPA 303-
6.2.1.1.1 &£6.2,1.1.2.1)

Awning Plan. Please provide details of the Awning Plan at Building Plan submittal.

Flame propagation performance treatment. Before a permit is granted, the owner or agent
shall file with the fire code official a certificate executed by an approved testing laboratory
certifying that the proposed canopy is composed of materials meeting the flame propagation
performance criteria of NFPA 701, or treated with a flame retardant in an approved manner.
(CFC 2404.2)

Label, Membrane structures, tents, or canopies shall have a permanently affixed label
bearing the identification of size and fabric or material type. (CFC 2404.3)

Certification. An affidavit or affirmation shall be submitted to the fire code official and a
copy retained on the premises. The affidavit shall attest to the flame propagation
performance criteria of the fabric.

Anchorage, Tents, canopies or membrane structures and their appurtenances shall be
adequately roped, braced, and anchored to withstand the elements of weather and prevent
against collapsing. Documentation of structural stability shall be furnished to the fire code
official, (CFC 2403.9)

Open or exposed flame. Open flame or other devices emitting flame, fire, or heat or any
flammable or combustible liquids, gas, charcoal, or other cooking devise or any other
unapproved devise shall not be permitted inside or located within 20 feet of the tent, canopy
or membrane structures while open to the public unless approved by the fire code official
(CFC 2404.7)

LP-Gas. The storage, handling and use of LP-gas and LP-gas equipment shall be located
outside canopy structures, with safety release valves pointed away, (CFC 2404.16)

Fuel-Fired Appliances. The installation of non-portable fuel gas appliance and systems
shall comply with California Mechanical Code. All installation shall be made in accordance
with the manufacturer’s instructions and applicable federal, state, and local rules and
regulations. (CFC 603.1)

Means of Egress. At least two exits shall be provided in this A-2 occupancy. (CFC 1019)
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16.  Posting of Occupant Load. Every room or space that is assembly occupancy shall have
the occupant load posted in a conspicuous place, near the main exit or exit access doorway
from the room or space. (CFC 1004.3)

ENGINEERING CONDITIONS

L. Should the City Council defers the installation of the upgrade of the sidewalk to a
minimum of 8 feet in width, the deferral shall be recorded as an indenture against the
property and shall run with the land, (MBMC 17.40 and 14.40). At such time the City
deems the public improvements necessary the applicant or successors in interest shall be
responsible for all cost and construction of public improvements and shall be completed
within the timeframe as set forth by the Public Services Director. All public improvements
shall be installed accordance with City standards for the full length of the street frontage(s)
of the subject properties.

ENVIRONMENTAIL CONDITIONS

Aesthetics
1. The awning system shall be freestanding and shall only be attached at the base of the
awning system to the wharf. The awning shall not be attached to the existing windscreen,
structures on site nor be attached in a way that would enclose the area in any fashion.
2. The awning system shall maintain a minimum 6 inch height clearance above the top of
the windscreen to maintain that the awning system does not enclose the public view area.

Air Quality

The project is subject to standard construction practices, including dust control measures
required by the Municipal Code and the Air Pollution Control District to address short-term air
quality impacts related to construction.

The standard mitigation measures for reducing nitrogen oxide (NOx), reactive organic gases
(ROG), and diesel particulate matter (Diesel PM) emissions from construction equipment are
listed below:
a. Maintain all construction equipment in proper tune according to manufacturer’s
specifications;
b. Fuel all off-road and portable diesel powered equipment with ARB certified motor
vehicle diesel fuel (non-taxed version suitable for use off-road);
c. Use diesel construction equipment meeting ARB's Tier 2 certified engines or cleaner
offroad heavy-duty diesel engines, and comply with the State off-Road Regulation;
d. Use on-road heavy-duty trucks that meet the ARB’s 2007 or cleaner certification standard
for on-road heavy-duty diesel engines, and comply with the State On-Road Regulation;
e. Construction or trucking companies with fleets that that do not have engines in their fleet
that meet the engine standards identified in the above two measures (e.g. captive or NOx
exempt area fleets) may be eligible by proving alternative compliance;
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All on and off-road diesel equipment shall not idle for more than 5 minutes. Signs shall
be posted in the designated queuing areas and or job sites to remind drivers and operators
of the 5 minute idling limit;

Diesel idling within 1,000 feet of sensitive receptors is not permitted,;

Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors;
Electrify equipment when feasible;

Substitute gasoline-powered in place of diesel-powered equipment, where feasible; and,
Use alternatively fueled construction equipment on-site where feasible, such as
compressed natural gas (CNG), liquefied natural gas (LNG), propane or biodiesel.

With the implementation of the mitigation measures, potential impacts to air quality resulting
from the project would be reduced to less than significant levels.

Biological Resources

1.

Federal and state permits applicable to the proposed project shall be secured and
evidence of permits shall be on filed with the Public Services Department prior to the
issuance of building permits.

Silt screens shall be placed within the area of all in-water construction or disturbance to
reduce potential turbidity associated impacts and all construction shall occur within the
project footprint,

. Toavoid impacts, all work that disturbs the ocean floor (i.e. installation of pilings) shall

be overseen and monitored by the project biologist (Tenera Environmental or equivalent
professional biologist approved by the Director of Public Services). The biologist shall
be under contract prior to issuance of a building permit. Prior to the final building
inspection the biologist shall submit a monitoring report to the Director of Public
Services.

A pre- and post-construction Eelgrass survey shall be performed and submitted to the
Director of Public Services and if necessary, an Eelgrass restoration plan shall be
prepared in accordance with the Southern California Eelgrass Mitigation Policy. This
Eelgrass restoration plan shall be submitted and approved by the Public Services
Department prior to issuance of certificates of occupancy.

Prior to the issuance of a building permit, an approved “otter watcher” shall be under
contract or otherwise committed to being on the job site at all times during which the
pile driver is in operation. The contract or other written agreement between the applicant
and the “otter watcher” shall specifically encourage or empower the “otter watcher” to
stop work immediately in the event that a sea otter is detected in the project area. The
contract, agreement, work scope or similar document shall further specify that no work
shall be resumed until after the marine mammal has left the area, With this mitigation,
the project would not have a significant impact of animals, or require a state or federal
take permit. The results shall be reported to the Director of Public Services.

A Marine Wildlife Contingency Plan should be developed and approved by the NMFS,
USFWS, and CDFG prior to the initiation of pile driving activities. This plan should
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describe specific methods that will be used to reduce pile driving noise and describe on-
site marine wildlife monitoring and reporting requirements,

7. Power to the pile driver should be ramped up to allow marine wildlife to detect a lower
sound level and depart the area before full power noise levels are produced.

8. If an impact hammer is used the installation of a “pad” between the pile and the pile
drive hammer should be investigated and, if feasible, used to reduce impact hammer
noise.

Geology/Soils
Applicant shall submit a soil/geological report prior to the issuance of building permits.

Hazards/Hazardous Materials

1. Prior to demolition of the existing structures, asbestos, and lead-based paint surveys
shall be conducted. If asbestos containing materials are encountered, the materials will
be abated by a certified asbestos abatement contractor in accordance with the regulations
and notification requirements of the San Luis Obispo Air Pollution Control District
(APCD). If lead-based paint is identified, federal and State construction worker health
and safety regulations should be followed during demolition activities. Any loose or
peeling lead based paint should be removed by a qualified lead-abatement contractor
and disposed of in accordance with existing hazardous waste regulations,

2. The following precautions shall be taken when handling creosote-treated wood:
a. Dispose of treated wood by ordinary frash collection or burial.
b. Do not burn wood in open fires or in stoves, fireplaces, or residential boilers
because toxic chemicals may be produced as part of the smoke and ashes.
c. Avoid frequent or prolonged inhalation of sawdust from treated wood.,
d. Avoid frequent or prolonged skin contact with creosote-treated wood
€. When handling the wood, wear long-sleeve shirts and long pants and use gloves
impervious to the chemicals.
When power-sawing and machining, wear goggles to protect eyes from flying
particles.
g Wash clothes worn while working with creosote-treated materials separately from
other household clothing.

=

3. At minimum one oil only absorbent spill kit for a capacity of 21 gallons or greater shall
be provided on the head float dock in case of accidental release of a hazardous material
or liquid into the bay.

4, Signs shall be provided on all finger docks stating the location and hours of operation for
all pump out facilities in the Morro Bay Harbor.,

With the implementation of these mitigation measures the potential impacts of hazardous or
hazardous materials that could result from the project would be reduced to less than significant
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levels,

Hydrology/Water Quality

1.

Noise

3.

The proposed project shall be incorporated into the City of Morro Bay’s existing tsunami
warning and evacuation system. Local authorities should be able to evacuate people
safely from the proposed project site in the event of a tsunami.

Silt screens shall be placed within the area of all in-water construction or disturbance to
reduce potential turbidity associated impacts.

To reduce the potential of petroleum leakage/spills from equipment used in conjunction
with the project the following practices shall be followed:

a. A project-specific Oil Spill Response and Recovery Plan that includes methods
and procedures for reporting and responding to spills, available on-site equipment
and contracted services, and personnel responsibilities should be completed and
approved prior to the initiation of construction activities.

b. Refueling of onshore equipment should be accomplished within a designated area
of the parking lot. The site shall be covered with impervious material, be located
away from drains, and have spill recovery material within the immediate vicinity,
The area shall be surrounded with a waddle of sorbent material.

c. A minimal volume of petroleum product shall be stored onsite and spill
containment and recovery equipment should be sufficient to respond to the worse
case spill volume.

Netting or fencing around and underneath the dock shall be installed to catch and remove
debris released during and after de-construction.

Project construction shall be limited to the hours of 7 a.m. to 7 p.m. on Monday through
Friday and all large construction equipment will be equipped with “critical” grade noise
mufflers. Engines will be tuned to insure lowest possible noise levels. Back up
“beepers” will also be tuned to insure lowest possible noise levels. All necessary
measures to muffle, shield or enclose construction equipment shall be implemented in
order to insure that noise levels at the property line of the nearest parcels do not exceed
70 dBA. Construction timing shall be noted on the grading and construction plans,

Power generating and other noise generating machinery used for construction shall be
partially or completely surrounded by temporaty acoustical shelters if within 300 feet of

a sensitive receptor.

Refer to section 4, Biology Resources mitigations 6, 7, and 8.

Utilities and Service Systems
Please refer to Hazards/Hazardous Materials section mitigation measure number 4,
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1riVantage

Q)

@ 1riVantage

Corporate Office:

{800) 786-1876 « Website: www.trivantage.com
Distribution Centers:

California (800) 786-7604, (800) 786-7407, (800} 841-0555
Florida (800) 432-5321, (800) 786-7605 « Georgla (800) 786:7508
Missouri {800) 786-7603 « New Jersey (800} 786-7602, (80GE54453p7
Ohio (800} 786-7601 « Pennsylvania (800) 245-4840 + Rhodg;
CANADA: Trican Corp. (800} 387-2851 F

Starfire is a registered trademark 85T,
Printed in U.5.A. Tri Vantage, LLC is a Glen E@“
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@) TriVantage

_“4 L3
anneyr fabric
EEE TR SR ¢ 60* inches wide, 15 ounces per square yard,
¢ Pigmented and acrylic top coated 45% polyester/55%
cotton fabric.

¢ Meetis California State Fire Marshail requirernents for
flame retardancy - Title 19, CPAI-84 (Section 6), and
FMVSS5-302.

o Tensile Strength: 283 lbs. x 214 1bs.

o Water and mildew resistant.,

° Fasily cleaned.

s Lightweight, yet strong and durable.

o Soft, flexible, easy to handle.

* Put up in 45 yard UPS size rolls.

* 5-Year manufacturer’s limited warranty.

erry ) 768 éérgsl}ehl-lr

#855727 #855708
717 White 719 Off White 702 Bone White -'.708 Eggshell 749 Tan
#855717 #855719 #855702 #855708 #855749

EE
788 Khaki 706 Yellow 713 Tangerine 714 Terra Colta 720 Brown
#855788 #855706 {#855713 4855714 #855720

707 Red 727 Berry 709 Burgundy 53 Pearl Gray 718 Light Gray

#855707 #855727 #855709 #855753 #855718

721 Royal Purple 712 Royal Blue 8 Blueberry 704 Teal Blue 743 Brite Blue
#855721 #855712 #855728 #855704 #855742

701 Emerald Green 703 Forest Green 722 Black 715 Linen 723 Ivy Green
#855701 #855703 #855722 #855715 #855723

Colors are representative only. Small variations in shade should be anticipated and are within comumercial tolerances.
*Also available on special ozder slit to 30". Subject fo minimum yardage requirements,




Stobag Boxmobile | 4429110 9:16 AM

Stobag Boxmobile

Mobile Awning

2 . . .
The Boxmobil is the easy way to shade large open spaces of up to 50 yd . The freestanding awning system 1is

especially suitable for catering businesses, swimming pools, events and many other uses.

The construction consists of a post set on which two box awnings are hung. They can be operated individually
by gear and crank or by an optional electric motor. The autmation and control systems available as accessories,

such as wind or rain sensors, protect the Boxmobil awning against damages following sudden weather changes.

The fabric and folding arms are perfectly protected by the all-round sealed boxes against the weather when
rolled up. Stability is guaranteed by the concrete sockets or fixing with floor sleeves. It is also possible to link

several awnings together.

http://abcsuncontrel.com/main/page_{d=129 Page lof 1
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httn*/fimage.made-in-china.com/2f0j00AevTDCIK ErbL/Half-Cassette-Retractable-Awni,.,  11/19/2010
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Lighthouse
Power Pedestal

One of our most popular units, the all-purpose
Lighthouse pedestal has a wide range of features.
With units in service around the world, this stylish
power pedestal is recognized for its practicality and
exceptional durability.

Above: Eighthouse Power Pedestals, Cordova Marina, Alaska

Lighthouse Base Diagram
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Base Extension

Lighthouse Power
Pedestal

+ Standard Features
+ Available Options
» Dimensions

Receptacle Configurations

Far a completa listing of the receptacle
configurations available for the Lighthouse
power pedestal, sea page 21.

Cable & Internet Connections

vhwrw.marinapower.com

Base Cap

Standard Features

« Photocell Controlled 13
Watt Fluorescent Light
(Clear Lens or Amber Lens
for Bug Reduction}

+ Lockable Weatherproof
Doors Which Protect
Breakers and Receptacles
While In Use
{A Requirement of N.EPA.
303 and NEC Art. 555)

+ Hose and Cable Brackets

+ Heavy Resin Housing with
a Two-Part Polyurethane
Coating for a UV Resistant,
Long Lasting Finish

« Copper Bus Bar with
Ratings from 250 to
500 Amps

+ New “Hingeless” Base
Providing Easy Access for
Both Installation and
Maintenance

+ Backiit Faceplate for Easy
Receptacle Plug-In at Night

Bus Bar

1-800-723-8009

Available Options

Dimensions

- Digital Electronic Metering
(One, Two or Three LIGHTHOUSE

Element Meters Available) In.

+ Built-In Meter Socket :{\ﬁlc?tli:t 7275
« 20A/125V GFl Receptacle Depth; ]3:75

(Max of 2 GFI Receptacles
per Pedestal)*

+ High-Speed Internet
Connections

« Wireless Remote Metering
for Electric and Water

s Transient Voltage Surge
Suppressor (TVSS) to
Protect from Voltage
Surges, Spikes or
Lightning on the AC Power
Line (Extends Warranty on
Internal Parts to Three
Years)

» Stainless Steel Door Hinge
on Receptacle Main Doors

+ Single or Dual Steel 1/4
Turn Ball Valves with 3/4"
Hose Bibs and Stainless
Steel Handles

+ Single or Dual Phone and
for Cable TV Connections

+ Base Cap
+ Base Extension
+ LED Lighting

* 20 Amp GH receptacles are not to be
usad for shore power.

New Hingeless Base

Marina Power Equipment EATON CORPORATION

Optional Meter Socket

MK
11176
349.25
339.26




~ Solar IHluminations® offers solar floodlights & security lights

The largest selection of solar lights available in the USA!

Solar Iluminations® > Solar Security Floodlights (Motion Sensor)

Wotldwide shipping. International orders welcome.
All orders ship from our 8. W, Florida Warehsuse,

SFO1 Solar 'Protector® Security Floodlight With PIR Motion Sensor Internet Price:

$69.99

This is a great security floodlight fixture made by Solar Hluminations,
that can be installed quickly and easily almost anywhere, This solar
security light comes complete with a Siemens solar panel that has a
12" (4 metre) cable cord allowing the panel to be remotely sited,
where nacessary, to catch most sunlight. All plastic construction
therefore no parts to rust. Passive infra-red motion sensor detects
persons within a 12 metre range with 180 degree coverage. 'Light-on’
time can be adjusted to suit {up to 60 seconds after last activity
detection). Available in either black or white finish. Can be wall, fence
or possibly post mounted. This solar security flood iight is one of our
most popular product lines and it is offered at & very competitive
price. It is also one of the brightest solar ficodlights available.
Typlcally one floodlight will illuminate an area of approximately 30'x
30" (900" square) and beyond. A solar security floodlight can enhance
security and help deter intruders and trespassers in a residential or
light commercial envrionment. Solar powered, so no eletricity
required. If you require a floodiight that dees not have a motion
sensor then consider our FLO3, FLO4, FLOS, FLOG, FLOS or FL10
floodiights instead, which can be found in our "Floodlights & Sign
Lights' category. This product is supplied with a 6 volt 10 watt 1C
halogen bulb already fitted. However this product will accept a 6 volt
20 watt JC halogen bulb, instead, if required. Replacement 10 or 20
watt butbs are available or you can purchase a spare from us - see
below. Colour of fixture is black or white {make a selection). Color of
light output is white.

CLICK THE PURPLE MORE INFO BUTTON BELOW TO VIEW
ADDITIONAL INFORMATION, SPECIFICATIONS & DIMENSIONS

C:I-I_OICE AVAILABLE
Select Color of Light Fixture

Watt

SF02 Spare "JC/G4" Halogen Light Bulb (Bi-Pin) 6 Volt 10 or 20

Internet Price:
$4.99

It's always best to keep a few spare light bulbs. This bulb is suitable
for our solar powered security light / floodlight. Conslder keeping an
original 10 watt spare or upgrade to a brighter 20 watt version. Our
price is lower than what you will usually find at a home improvement
or hardware store. Remermber, when Installing, not to touch a halogen

http://www.solarilluminations.com/facatalog/Security Lichtine html

Page 1 of 5
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SF01 Solar 'Protector’ Security Floodlight With PIR Motion Sensor
TECHNICAL SPECIFICATIONS

Passive infra-red motion sensor/detector (adjustable tilt/swivel for acurate aiming).
Approximately 180 degree / 12 metre detection range.

On/off mode switch on side of main fixture..

Supplied with a 10 watt / 6 volt halogen JC/G4 light bulb.

Optional 20 watt / 6 volt JC/G4 halogen bulb available.

Capable of accepting either a 10w or 20w bulb.

integral high capacity 6 volt 4 Athr sealed lead acid rechargeable battery.

Replacement batteries available from us.

High quality Siemens 1.35 watt solar panel (with a mounting plate and adjustable tilt position).
Detachable solar panel can be separated up to 12' (4 metres) away with cable cord supplied.
High quality Siemens solar panel.

The lamp will iiluminate and stay on when activity is detected and the timer starts after activity
ceases.

Adjustable Ylight-on' duration/timer setting (1 to 60 seconds after last activity detection).
Adjustable sensitivity setting dial.

Adjustable lux setting dial.

All plastic construction, no parts to rust.

Color of light output is white.

Easy to install almost anywhere.

Solar panel best fixed facing South (otherwise East or West).

Provides illumination of an area approx. 30" x 30' (900" square) and beyond to the extent of what
10 or 20 watts of halogen light can provide.

Choice of a black or white colored fixture.

This motion sensor security light is naturally, not designed to be used for continuous
iflumination. Its purpose is to illuminate for short periods upon activation of the motion sensor.
Solar panel is approximately 5" x 5" (L x W) with the attached mounting plate having a footprint
of approx. 6" x 3" (L x W).

Floodlight main body is approximately 5" x 5" x 2.5" (L. x W x D) although just two screws or
bolts are required to secure this fixture to almost any vertical surface.

The floodlight head (lampshadefiens section) is approximately 7" x 4" x 2" ( Lx W x D).

Time length of night time illumination is estimated and subject to various factors including
geographic location, seasons, weather conditions & location of product etc.

Shorter illumination time due to one or more of the above factors does not define the fixture as
being defective or define the fixture as being advertised incorrectly.

We advertise and supply our solar lights to customers all over the world are therefore, naturally,
we are unable to guarantee the nightly illumination time as it can vary and any time stated is
quoted as 'up to' x amount hours.

Minor errors & omissions must be accepted.

Although unlikely, we reserve the right to supply this product with any minor alterations or minor
changes to the specifications (shown above by text description or by photographs) due fo
different supplies or product batches received, incorporating such product changes made by the
manufacturer, without further notice.

Descriptions, specifications and photographs are updated regularly but may not be current when
minor changes to a product have only recently been made.

All solar lights must be used in a completely dark location at night time otherwise they may not
illuminate. Nearby strong lighting sources or ambient lighting may affect the operation of a solar
light. This does not define the fixture as being defective.
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Shoreline Awning & Patio Inc.

PROJECT: NEW CANVAS AWNING

Lic#594614
P.0O.Box 2898 Paso Robles, Ca 93446

(805) 238-4110C £ax(805) 238-0_3’61

GIOVANNI'S FISH MARKET
1001 Froot Street Morro Bay, Ca. 93442
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ATTACHMENT 4

AGENDA NO: \) \\~B

MEETING DATE: Maich 16, 2011

Staff Report

TO: Planning Cominissioners DATE: March7,2011
FROM: Sierra Davis, Assistant Planner

SUBJECT: Conditional Use Permit #UP0-284, 1001 Front Street, Dock, Gangway,
Landing, Awning, and Parking Lot.

RECOMMENDATION:

Staff reconunends the Planning Commission approve Conditional Use Permit #UP0-284 for the
consfruction of a new dock, gangway, landing, awning and patking lot at 1001 Front Street with
the attached findings and conditions as seen in Attachment 1 and 2.

SUMMARY:

The project is located on lease sites 105.1W and 105.2W adjacent to 1001 Front Street and is
zoned Harbor and governed by the Waterfront Master Plan. The upland portion of the project site
is located within the Waterfront/Planned Development (WI/PD) Zoning District, with an S.4
overlay (design overlay), and is governed by the Waterfront Master Plan. The existing building
includes Giovanni’s Fish Market and take out window, a restaurant, and a clothing store, No
improvements to the existing building are proposed with this project.

The proposed project consists of the installation of a new head float, the addition of four finger
docks, landing and gangway and the installation of an awning system over the public outdoor
dining area,

BACKGROUND:

The project was initiated without the benefit of permits, Upon the City establishing that the
project was done without benefit of a Coastal Development Perniit or Conditional Use Perinit the
applicant was required to remove the finger docks and apply for a Conditional Use Permit. The
Coastal Development Permit shall be pursued through the California Coastal Cominission
because it is located in the Original Jurisdiction, The project has evolved throughout the process
to include a new awning system over the public seating area, and a new landing and gangway.
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The project.requires additional parking spaces because of the new dock configuration which
includes additional moorage thus increasing parking demand. The parking lot adjacent to the.
1001 Front Street was constructed without benefit of a permit and therefore was added to the
project proposal in order to make the parking lot legal and therefore allow it to be utilized as the
on-site parking for the project.

REGULATIONS:

The proposed project is location in a Planned Development overlay district therefore the project

shall be preserited as a concept plan to Planning Cominission and City Council. The applicant

will then have to apply to the California Coastal Commission for their Coastal Development

Permit. Once they receive entitleinents from the California Coastal Cominission documentation’
will be provided to the Public Services Department and the applicant can submit precise plan,

The precise plans will be in substantial conformance with the concept plan, and will incorporate

Coastal Commission conditions. The precise plans will then be presented to the Planning

Commission requesting final approval.

North: | Waterfront/Commercial | South | Waterfront/Commercial

East: | Commercial Visitor West; | Hacbor
Serving
Existing Use Commercial, docks, and parking lot
Terrain; Flat
Vegetation/Wildlife Harbor located to the west of the properly, property is
urban/developed
Archaeological Resources Not applicable, site is located on fill.
Access Embarcadero

General Plan/Coastal Plan Waterfront/Hatbor

Land Use Designation

Base Zone District Waterfront (WF)/ITarbor
Zoning Ovetlay District Design Overlay (S.4)
Special Treatment Area Planned Development (PD)
Combining District - N/A
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Specific Plan Area N/A

Coastal Zone Original Coastal Commission Jurisdiction

DISCUSSION:

Landing, Gangway and Docks

The project includes the construction of a new accessible landing and gangway which would
replace the current access from the head float dock via a ladder up to the wharf as well as
temporary access through the City’s gangway to the south of the project site. The new finger
docks will eliminate the current method of side tie docking to the head float and will replace it
with boats docking at the four finger docks and accessing land via the head-float and newly
proposed landing and gangway.

The proposed landing area at the top of the gangway is a six foot by six foot area that will be
cantilevered from the existing whatf, A portion of the existing guardrail will be removed and the
landing will cantilever over a small pottion of the water and head float. The small portion of
water covered by the new landing will not adversely affect marine life in the harbor since an eel
grass study was conducted and no sensitive species are located in the area under the wharf, head
float, proposed docks nor sutrounding harbor area,”

The proposed gangway will be connected to the proposed landing and will be 35 feet in length
from the top of the landing fo the head float, The gangway and landing shall not be considered a
replacement based on documentation submitted by the applicant’s agent, depicting the gangway
and docks on the adjacent site also owned by the applicant, therefore the gangway attached to the
proposed landing are considered new construction,

Prior to the applicant applying for the permits the previous 60 foot by 8 foot head float was
demolished and removed without benefit of a permit, The head-float dock curtently on site was
increased in length by approximately 74 linear feet, for a new head float length of 134 linear feet
over the most recent configuration of 60 linear feet. The proposed docks will be constructed with
a light brown colored Trex decking. Attached to the expanded head-float, currently in the water,
four new floating finger docks will be installed and will be approximately 50 feet by 4 feet 4
inches wide. One of the finger docks will be 5 feet wide in order to provide a dock that meets
accessibility requirements. The head-float will not require additional pilings, however each new
finger will need 3 new piles to secure the end of the dock, for a total of 12 new pilings.

Lighting

The project proposes new light sources on both the head float and at the ends ofthe finger docks,
because the existing light on site is not adequate. The project will include 4 power and light
pedestals that will provide a minimum five foot candle level for all passenger loading areas,
pursuant to the building code. On the ends of the docks 4 solar ‘protector’ flood lights with
motion sensors are proposed.

The project is required by the building code to provide lights on the existing head float and the
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new finger docks. The design of the light source directs the light down towards the ground for
safety purposes. Because of the configuration there will be limited light pollution into the day or
nighttime sky. The lights ave for directional and safety purposes and will not adversely affect the
scenic views at any time of the day.

Awning System

The project also includes the addition of a windscreen and retractable awning over the existing
general public outdoor dining area located on the wharf, The existing outdoor dining area is
approximately 1,425 square feet with approximately 16 tables with umbrellas approximately 8
feet in diameter and enclosed within the existing windscreen, The awnings will be constructed in
four individual sections centered over the patio area and supported by a center beam spanning
approximately 50 feet between two vertical supports at a height of 12 feet. The northern end of
the awning will additionally have a 7 foot high windscreen located perpendicular to the existing
windscreen, which will be consistent with the existing windscreen height. The windscreen will
be constructed of glass (approximately 60%) on top and wood (approximately 40%) on the
bottom fo match the existing screen. Currently there are umbrellas covering the existing dining
area and are each approximately 8 foot diameter and cover most of the dining area. The canvas
color of the new awning system will be the same as the existing canvas awnings used around the
site for consistency.

The awning has the most substantial effect on the scenic vista because the awning system is taller
and covers a larger area than the existing umbrellas. The proposed awning is a freestanding
mechanical system that can retract the awnings as weather periits. The awnings ate connected to
the support system andl ave not attached to the existing windscreen or structure, and will maintain
a minimum of 6 inch gap between the top of the windscreen and top of the roof. The
configuration will create an area that is substantially enclosed, The existing umbrellas are not
connected, therefore it does not create continuous coverage over the southern portion of the deck.
The existing configuration of the umbrellas allows for views over the top of the windscreen and
is partially open to the sky. The proposed awning system would not allow for views over the
windscteen and to the sky when the awning is closed. When the awning system is retracted the
area will be exposed to the elements and will have more of a view shed than what currently
exists on site.

Purking

The applicant proposes to utilize an existing uapermitted parking lot to provide the required on-
site parking spaces for the new docks. The parking lot is located on the adjacent site at 1099
Embarcadero. The applicant and staff have not located permits indicating that the parking lot was
permitted by the City or the Coastal Commission, therefore the parking lot was not reviewed
pursuant to the Municipal Code. City records, CityGIS and Google Earth software, staff has
determined that between 1997 and 2005 the parking lot was stripped with the current parking lot
configuration and circulation,

The applicant’s agent indicated in a letter, dated September 2010, that the “parking lot was
4




constructed in approximately 2000, to create additional spaces for general use.” Pursuant to
17.44,020.D.1.a., any new parking lot or lot which is proposed to be extended in area or capacity
which is not proposed as part of a larger development, an administrative Coastal Development
Permit shall be obtained from the planning and building department. Since the parking lot was
not previously permitted, the permit has been elevated and shall be included in the Planning
Commission reviewed,

The applicant has proposed making the parking lot legal by including the parking lot in this
review. The applicant has requested exceptions to the parking requirements because they are
located in the Planned Development overlay, The applicant has requested the following
exceptions from the City of Morro Bay Municipal parking standards; ADA parking space
location, lighting, landscaping, curb stops, screening, parking space sizes, and configuration of
packing spaces and drive aisles, however it has been determined that the parking spaces and
aisles shall meet minimum standards,

ADA Parking Space Location

The existing parking lot was striped with 20 parking spaces with one van accessible parking
space. The van accessible parking space located on the east side of the parking lot adjacent to the
public right-of-way was not a requirement for any business located adjacent to the parking lot,
The accessible parking space is proposed to be the accessible space for the dock project, however
pedestrians have to cross the parking lot, without benefit of a path of travel delineated. In a letter
dated February 3, 2011 the applicant’s agent stated that a path of travel through the parking lot
would create “significant hazard due to the fact that this is still a working waterfront dock.” The
agent also indicated that there is an accessible parking space on the southern side of the building,
however that is to be utilized for previously approved uses, and the ADA accessible parking
space in questions is strictly for use of the new docks. The City Engineer shall require that the
ADA parking space be moved to the western side of the parking lot closest to the dock, landing
and gangway, therefore eliminating the “significant hazard” of crossing the patking lot with
trucks and machinery.

Lighting

Pursuant to section 17.44.020.D.4, Parking Lot lighting, Parking lots shall have security lighting
when required by the Police Chief. All parking lot light fixtures shall be designed so that they do
not direct glare into the street of info adjacent residential uses. Lighting poles shall not exceed
twenty feet in height unless a greater lieight is approved by the Planning Commission.

The applicant requested an exception from lighting requirements, however the requirement is
based on Police Chief request. The project was routed to the Police Department, and the Police
Chief did not request additional lighting be provided for the parking lot, therefore an exception is
not applicable.

Landscaping and Screening
The Zoning Ordinance outlines regulations for patrking lot screening and landscaping
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requirements for all parking lots within the City of Morto Bay. The existing parking lot is
utilized by the applicant’s businesses, for the docks, delivery of goods, and patking for patrons.
Although the site is used for multiple uses, the zoning ordinance addresses high risk parking
areas in regards to circulation and planting areas. The planting areas are incorporated into
parking lots with the goal {o prevent, unbroken expanses of parking area. Pursuant to section
17.44.020.D.5, the parking lot shall have a least five percent of their surface devoted to
landscaping, exclusive of setbacks and strect screening, arvanged in an appropriate effective
manner. The existing parking lot does not include any landscaping and does not have any
setbacks. The applicant has requested that the landscaping requirement be waived to allow for
trucks and the like to drive across the parking lot without obstacles, however all parking lots are
required to have specific parking requirements, please refer to section 17.44.020.D.5,
Landscaping and Screening,

In addition, the patking lot is adjoining a street shall have the street frontage and their outside
perimeter screened by a three-foot-high decorative masonry wall, mature hedge, or landscaping
berm, except at those points of vehicular or pedestrian access. The applicant’s agent stated ina
letter dated January 3, 2011, received February 3, 2011, “the installation of a solid fence fo
screen the lot would be visually obtrusive and prevent the pedestrian from viewing the operations
and the bay,” However, a solid fence at a height of three feet, mature hedge, or landscaping,
would not obscure pedesivian’s view of the bay from the public right-of-way.

Staff has reviewed the plans and determined that planting boxes or containers would be an
acceptable form of landscaping because the applicant would not have to break ground on the
parking lot. The site is also located on fill and which is not an acceptable soil to plant trees or
vegetation.

Curb Stops

Pursuant to section 17.44,020.D.3.k. Cutb and wheel stops shall be required where parking
spaces head into a wall, fence, building, or the side of another parking space, of as determined
necessaty by the City Engineers wherever conditions wartant, Cutb stops are a safety
requirements and shall not be waived.

Parking Space Sizes and Parking Lot Configuration

The previous head float was approximately 60 linear feet which would have required 1,7 parking
spaces (2 whole parking spaces), which is parked at a ratio of 1 parking space per 35 linear feet
of docks. The new dock configuration shall require 9 parking spaces, and with a historic credit of
2 parking spaces, 7 parking spaces are required at this time for on-site parking requirements.

The existing parking lot has a combination of angled and perpendicular parking space
configurations does not allow for a safe parking lot circulation, because minimum parking bays
are not provided. The City of Morro Bay’s Zoning Ordinance provides for standard sized parking
spaces that are required fo be 20 feet by 9 feet shall have a minimum or 14 foot back out arca for
parking spaces at a 45 degree angle, The existing parking lot provides approximately 15.5 feet
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for back out area, however the parking spaces do not meet the minimum parking space
dimension requirement.

The angled parking spaces have perpendicular parking on to the north, east, and south. The City
of Motro Bay's Zoning Ordinance does not provide standards for 90 degree parking spaces with
a one way drive aisle. The requirements have been engineered in the City of San Luis Obispo for
a variety of different situations. The City Engineer would accept engineered standards from
another city if the Morro Bay Municipal Code does not specifically address requirements. The
applicant has provided a bay width of 38> on the east side of the parking lot and a 41.5° bay
width on the west side of the parking lot, and a 26’ bay width on the north side of the parking lot
for petpendicular parking spaces. The minimum requirement for 90 degree parking space
pursuant to the City of San Luis Obispo parking standards is 43.3 feet, therefore the parking lot
does not meet engineered parking standards for 90 degree parking spaces. The angled parking
spaces meet minimum acceptable standards, however when used in combination with
perpendicular parking spaces the parking lot does not meet acceptable standards for safe
circulation. The parking lot shall be re-stripped to meet minimum parking lot requirements for
angled parking at a maximum 45 degree for one way traffic.

CALIFORNIA ENVIRONMENTAL QUALITY ACT:

The project qualifies fora CEQA Mitigated Negative Declaration and was posted on February 4,
2011. The applicant has agreed to implement the mitigation measures proposed in the Negative
Declaration. Thus there are no significant impacts with the implementation of those mitigation
measures.

CONCLUSION:

The proposed project would be consistent with applicable development standards of the zoning
ordinance and all applicable provisions of the General Plan and Local Coastal Plan with the
incorporation of recommended conditions. The project is located with the California Coastal
Commission Original Jurisdiction,

ATTACHMENTS:

Attachment 1 — Findings

Attachment 2 — Conditions of Approval

Attachment 3 — Plans and Pictures

Attachment 4 — Correspondence

Attachment 5 — California Coastal Commission Waivers
Attachment 6 — City of San Luis Obispo Parking Standards
Attachment 7 — Environmental Documents




Attachment 1

FINDINGS

California Fnvironmental Quality Act (CEQA)

A,

The project qualifies for a CEQA Mitigated Negative Declaration was posted on Februavy 4,
2011, The applicant has agreed to implement the mitigation measures proposed in the

Negative Declaration. Thus there are no significant impacts with the implementation of

those mitigation measures,

Use Permit Mindings

B.

That the project is an allowable use in its zoning district and is also in accordance with the
certified Local Coastal Program and the General Plan for the City of Morro Bay based on the
analysis and discussion in the attached staff memorandum; and

The establishment, maintenance, or operation of the usc applied for will not be detrimental to
the health, safety, morals, comfort and general welfare of the persons residing or working in
the neighborhood of such proposed use as the project will be consistent with all applicable
zoning and plan requireients as indicated in the attached staff memorandum; and

The use will not be injurious or detrimental fo property and improvements in the
neighborhood or the general welfare of the City since the project, as conditioned, will be
constructed and developed consistent with all applicable City regulations, as indicated in the
attached staff memorandum,

Parking Exception

E.

Special Circumstances. The exceptions will not constitute a grant of a special privilege
inconsistent with the driveway and parking limitations upon other properties in the
vicinity and the reduced parking or alternative to the parking design standards of this
chapter will be adequate to accommodate on site all parking needs generated by the site.
Certain exceptions to the parking requirements can be granted however they must adhere
to the Conditions of Approval for specific parking standacds, the remaining exceptions if
granted would create inadequate parking cesign and therefore cannot be granted.

Health, Safety and Welfare, The exception will not adversely affect the health, safety or
general welfare of persons working or residing in the vicinity and that no traffic safety
problems will result from the proposed modification of parking standards. With the
implemented Conditions of Approval, and the restriping of the parking lot to meet
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Conditions of Approval, the Planning Cominission can find that the parking lot would
incorporate safe circulation standards.

G. Applicant’s Full Enjoyment. The exception is reasonably necessary for the applicant’s
full enjoyment of uses similar to those upon the adjoining real property. The parking
exceptions granted are reasonable however the remaining exceptions are not exhibited
anywhere in the vicinity and therefore if granted would be considered a special
entitlement.




Attachment 2

CONDITIONS OF APPROVAL

STANDARD CONDITIONS

L.

This permit is granted for the land described in the staff report referenced above, dated
May 17, 2010 for the project depicted on the attached plans labeled “Bxhibit F”, dated
September 17, 2008, on file with the Public Services Department, as modified by these
conditions of approval, and more specifically described as follows:

1. Site development, including all buildings and other features, shall be
located and designed substantially as shown on the aforementioned exhibit,
unless otherwise specified herein.

Inaugurate Within Two Years: Unless the construction or operation of the structure,
facility, or usc is commenced not later than two (2) years after the effective date of this
approval and is diligently pursued thereafter, this approval will automatically become null
and void; provided, however, that upon the written request of the applicant, prior to the
expiration of this approval, the applicant may request up to two extensions for not more than
one (1) additional year each. Said extensions may be granted by the Director of Public
Services, upon finding that the project complies with all applicable provisions of the Morro
Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan (LCP) in
effect at the time of the extension request.

Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Director of Public Services. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amendment subject to Planning Commission review.

Compliance with the Law: (a) All requirements of any law, ordinance or regulation of
the State of California, City of Morro Bay, and any other governmental entity shall be
complied with in the exercise of this approval (b) This project shall meet all applicable
requirements under {he Morro Bay Municipal Code, and shall be consistent with all
programs and policies contained in the cestified Coastal Land Use Plan and General Plan for
the City of Morro Bay.
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5,

7.

Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold harmless the City, its agents, officers, and employees, from any claim,
action, or proceeding against the City as a result of the action or inaction by the City, or
from any claim to attack, set aside, void, or annul this approval by the City of the applicant's
project; or applicants failure to comply with conditions of approval. This condition and
agreement shall be binding on all successors and assigns.

Compliance with Conditions: The applicant’s establishment of the use and/or
development of the subject property constitutes acknowledgement and acceptance of all
Conditions of Approval. Compliance with and execution of all conditions listed hereon shall
be required prior to obtaining final building inspection clearance. Deviation from this
requirement shall be permitted only by written consent of the Director of Public Services
and/or as authotized by the Planning Commission. Failure to comply with these conditions
shall render this entitlement, at the discretion of the Director, null and void, Continuation of
the use without a valid entitlement will constitute a violation of the Morro Bay Municipal
Code and is a misdemeanor,

Acceptance of Conditions: Prior to obtaining a building permit the applicant shall file
with the Director of Public Services written acceptance of the conditions stated herein,

PLANNING CONDITIONS

L.

State and County Compliance: Prior to the issuance of' a building permit applicant shall
demonstrate compliance with all State and County regulations and provide documentation to
the Public Services Departient,

Construction Hours: Pursuant to MBMC Section 9.28.030 (I), noise-generating
construction related activities shall be limited to the hours of seven a.m. to seven p.m. on
weekdays and eight a.n. to 7 p.m. on weekends, unless an exception is granted by the
Director of Public Services pursuant fo the terms of this regulation.

Paiking Agreement: The parking lot to be utilized for on-site parking is located on an
adjacent site, The applicant shall provide a parking agteement between all propertics owners
onwhich parking lot is located. This agreement shall be submitted and recorded prior to the
issuauce of any building permit,

Live Aboatds: Live aboard marine vessels shall not be allowed unless a modification to
this permit is obtained and there has not been permitting provided for such use.

Parking Circulation: The parking lot shall be restriped to meet all circulation minimum
requirements for drive aisle and parking space dimensions. The parking spaces shatl be a
maximum of 45 degree angled parking and shall only have one way drive aisle.
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6.

10.

11,

12,

13.

Parking Space Labels: The parking spaces reserved for the docks shall be labeled and
open and available for people using the docks. At no time shall equipment, delivery trucks,
or marine storage tanks, nor the like be placed in the parking spaces.

Exit and Entrance Directional Arrows: Exit and entrance direction artows shall be
marked on the pavement where one-way driveways are used. Pavement signing shall be
matked and maintained as required by the city engineer. Entrance signing may be
required by the City Engineer whenever conditions warrant, Code requirement.

Accessible Parking Space: The van accessible parking space shall be moved to the to
the west side of the parking lot and shall be the first parking space adjacent to the
landing and gangway.

Street Frontage: A maximum of 3 foot high masonary wall, mature hedge or
landscaping berm shall be required in order to maintain the pedestrian view shed to the
bay.

Cutb Stops: Curb stops shall be provided for each parking space that head into a wall,
fence, building, or the side of another parking space.

Landscape Plan: A landscape plan shall be submitted with the precise plan depicting
that the minimum 5% landscaping requirement is maintained.

Docks: Docks cross water lease lines and an agreement from the City and lease holders
shall be secured.

Photometric Plan: A photometric plan shall be submitted to the Planning Division prior
to issnance of any building permit detailing that the lighting will meet a minimum of 5 foot
candle for all dock ateas.

FIRE CONDITIONS

1.

Standpipe Systems. Marinas and boatyards shall be equipped throughout with
Standpipe Systems in accordance with NFPA 303, (CFC 905.3.7) Please submit plans
and detail of all required Standpipe System and Hose Cabinets at Building Plan
submittal.

Water supply for fite protection of piets and wharves shall be in accordance with
NEPA 307 (Chapter 7).

Fuel Dispensing, Marina Fuel dispensing units for transferring fucls from storage
tanks shall be in accordance with NFPA 30-A. (NFPA 303-8.3,10 & CFC 2210.1)
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10.

11,

12,

13.

14,

Construction and fire protection of marine terminals, piers, and wharves shall be in
accordance witlh NFPA 307 (Chapter 4 Piers and Wharves).

Construction of Marine Docks and Gangways shall be in accordance with Motro Bay
Municipal Code, Chapter 14.52.

Portable Fire Extinguishers. Placement of portable fire extinguishers on piers,
bulkheads, and fuel dispensing areas, shall be in accordance with NFPA 10 (Chapter 5).
(NEPA 303-6.2.1.1.1 & 6.2.1.1.2.1)

Awning Plan. Please provide details of the Awning Plan at Building Plan submittal.

Flame propagation performance treatment. Before a permit is granted, the owner or
agent shall file with the fire code official a certificate executed by an approved testing
laboratory certifying that the proposed canopy is composed of materials meeting the
flame propagation performance criteria of NFPA 701, or treated with a flame retardant in
an approved manner. (CFC 2404.2)

Label. Membrane structures, tents, or canopies shall have a permanently affixed label
bearing the identification of size and fabric or material type. (CFC 2404.3)

Certification. An affidavit or affirmation shall be submitted to the fire code official
and a copy retained on the premises, The affidavit shall attest to the flame propagation
performance criteria of the fabric.

Anchorage. Tents, canopies or membrane structures and their appurtenances shall be
adequately roped, braced, and anchored to withstand the clements of weather and
prevent against collapsing. Documentation of structural stability shall be furnished to the
fire code official. (CFC 2403.9)

Open or exposed flame. Open flame or other devices emitting flame, fire, or heat or
any flammable or combustible liquids, gas, chatcoal, or other cooking devise or any
other unapproved devise shall not be permitted inside or located within 20 feet of the
tent, canopy or membrane structures while open to the public unless approved by the fire
code official (CFC 2404.7)

LP-Gas. The storage, handling and use of I.P-gas and LP-gas equipment shall be
located outside canopy structures, with safety release valves pointed away. (CFC
2404.16)

Fucl-Fired Appliances. The installation of non-portable fuel gas appliance and
systems shall comply with California Mechanical Code. All installation shall be made in
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accordance with the manufacturer’s instructions and applicable federal, state, and local
rules and regulations. (CFC 603.1)

15.  Means of Egress. At least two exits shall be provided in this A-2 occupancy. (CFC
1019)

16.  Posting of Occupant Load. Every room or space that is assembly occupancy shall
have the occupant load posted in a conspicuous place, near the main exit or exit access
doorway from the room or space. (CFC 1004.3)

ENVIRONMENTAL

Aesthetics
1. The awning system shall be freestanding and shall only be attached at the base of the
awning system to the whatf. The awning shall not be attached to the existing windscreen,
structures on site nor be attached in a way that would enclose the area in any fashion.
2. The awning system shall maintain a minimum 6 inch height clearance above the top of
the windscreen to maintain that the awning system does not enclose the public view area,

Air Quality

The project is subject to standard construction practices, including dust control measutres
required by the Municipal Code and the Air Pollution Control District to address short-term air
quality impacts related to construction.

The standard mitigation measures for reducing nitrogen oxide (NOx), reactive organic gases
(ROG), and diesel particulate matter (Diesel PM) emissions from construction equipment are
listed below:

a, Maintain all construction equipment in proper tune according to manufacturer’s
specifications;

b, Fuel all off-road and portable diesel powered equipment with ARB certified motor
vehicle diesel fuel (non-taxed version suitable for use off-road);

¢, Use diesel construction equipment meeting ARB's Tier 2 cettified engines or cleaner
offroad heavy-duty diesel engines, and comply with the State off-Road Regulation;

d. Use on-road heavy-duty trucks that meet the ARB’s 2007 or cleaner cettification
standard for on-road heavy-duty diesel engines, and comply with the State On-Road
Regulation;

e. Construction or trucking companies with fleets that that do not have engines in their
fleet that meet the engine standards identified in the above {wo measures (e.g. captive
or NOx exempt atea fleets) may be eligible by proving alternative compliance;

f. All on and off-road diesel equipment shall not idle for more than 5 minutes, Signs
shall be posted in the designated queuing areas and or job sites to remind drivers and
operators of the 5 minute idling limit;

g. Diesel idling within 1,000 feet of sensitive receptors is not permitted;
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h. Staging and queuving areas shalf not be located within 1,000 feet of sensitive
receptors;

i. Electrify equipment when feasible;

J. Substitute gasoline-powered in place of diesel-powered equipment, where feasible;
and,

k. Use alternatively fueled construction equipment on-site whete feasible, such as
compressed natural gas (CNG), liquefied natural gas (LNG), propane or biodiesel.

With the implementation of the iitigation measures, potential impacts to air quality resulting
from the project would be reduced to less than significant levels,

Biologleal Resources

. Federal and state permits applicable to the proposed project shall be secured and
evidence of permits shall be on filed with the Public Services Department prior to the
issuance of building perinits.

2. Siltscreens shall be placed within the area of all in-water construction or distutbance to
reduce potential turbidity associated impacts and all construction shall occur within the
project footprint.

3. To avoid impacts, all work that disturbs the ocean floor (i.e. installation of pilings)
shall be overseen and monitored by the project biologist (Tenera Environmental or
equivalent professional biologist approved by the Director of Public Services), The
biologist shall be under contract prior to issuance of a building permit. Prior to the
final building inspection the biologist shall submit a monitoring report to the
Director of Public Services.

4, A pre- and post-construction Eelgrass survey shall be performed and submitted to the
Director of Public Services and if necessary, an Eelgrass restoration plan shall be
prepared in accordance with the Southern California Eelgrass Mitigation Policy. This
Eelgrass restoration plan shall be submitted and approved by the Public Services
Department prior to issuance of certificates of occupancy.

5. Prior to the issuance of a building permit, an approved “otter watcher” shall be under
confract or otherwise committed to being on the job site at all times during which the
pile driver is in operation. The contract or other written agreement between the applicant
and the “otter watcher” shall specifically encourage or empower the “otter watcher” to
stop work immediately in the event that a sea otter is detected in the project area, The
contract, agreement, work scope or similar document shall further specify that no work
shall be resumed until after {he marine mammal has left the area, With this mitigation,
the project would not have a significant impact of animals, or require a state or federal
take permit, The results shall be reported to the Director of Public Services.

6. A Matrine Wildlife Contingency Plan should be developed and approved by the
NMFS, USFWS, and CDFG prior to the initiation of pile driving activities. This plan
should describe specific methods that will be used to reduce pile driving noise and
describe on-site marine wildlife monitoring and repoiting requirenents.
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7. Power to the pile driver should be ramped up to allow marine wildlife to detect a
lower sound level and depart the area before full power noise levels are produced.

8. Ifan impact hammer is used the installation of a “pad” between the pile and the pile
drive hammer should be investigated and, if feasible, used to reduce impact hammer
noise.

Geology/Soils
Applicant shall submit a soil/geological report prior to the issuance of building permits.

Hazards/Hazardous Materials

1. Prior to demolition of the existing structures, asbestos, and lead-based paint surveys
shall be conducted. If asbestos containing materials are encountered, the materials will
be abated by a certified asbestos abatement contractor in accordance with the regulations
and notification requirements of the San Luis Obispo Air Pollution Control District
(APCD). If lead-based paint is identified, federal and State construction worker health
and safety regulations should be followed during demolition activities. Any loose or
peeling lead based paint should be removed by a qualified lead-abatement contractor
and disposed of in accordance with existing hazardous waste regulations.

2. The following precautions shall be taken when handling creosote-treated wood:

a. Dispose of treated wood by ordinary trash collection or burial.

b. Do not burn wood in open fires or in stoves, fireplaces, or residential boilers
because toxic chemicals may be produced as part of the smoke and ashes.

¢.  Avoid frequent or prolonged inhalation of sawdust from treated wood.,

d. Avoid frequent or prolonged skin contact with creosote-treated wood

e.  When handling the wood, wear long-sleeve shirts and long pants and use gloves
impervious to the chemicals,

f. When power-sawing and machining, wear goggles to protect eyes from flying
patticles.

g.  Wash clothes worn while working with creosote-treated materials separately from
other household clothing,

3. At minimum one oil only absorbent spill kit for a capacity of 21 gallons or greater shall
be provided on the head float dock in case of accidental release of a hazardous material
or liquid into the bay.

4. Signs shall be provided on all finger docks stating the location and hours of operation for
all pump out facilities in the Morro Bay Harbor,

With the implementation of these mitigation measures the potential impacts of hazardous or

hazardous matetials that could result from the project would be reduced to less than significant
levels,
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Hydrology/Water Quality

L.

Noise

3.

The proposed project shall be incorporated into the City of Morto Bay’s existing tsunami
warning and evacuation system. Local authorities should be able to evacuate people
safely from the proposed project site in the event of a tsunami.

Silt screens shall be placed within the area of all in-water construction or disturbance to
reduce potential turbidity associated impacts.

To reduce the potential of petroleum leakage/spills from equipment used in conjunction
with the project the following practices shall be followed:

a. A project-specific Oil Spill Response and Recovery Plan that includes methods
and procedures for reporting and responding to spills, available on-site equipment
and contracted services, and personnel responsibilities should be completed and
approved priot to the initiation of construction activities.

b. Refueling of onshore equipment should be accomplished within a designated area
of the parking lot, The site shall be covered with impervious material, be located
away from drains, and have spill recovery material within the immediate vicinity.
The area shall be surrounded with a waddle of sorbent material.

¢. A minimal volume of petroleum product shall be stored onsite and spill
containment and recovery equipment should be sufficient to respond to the worse
case spill volume,

Netting or fencing around and underneath the dock shall be installed to catch and remove
debris released during and after de-construction,

Project construction shall be limited to the hours of 7 a.m. to 7 p.m, on Monday through
Friday and all large construction equipment will be equipped with “critical” grade noise
mufflers, Engines will be tuned to insure lowest possible noise levels, Back up
“beepers” will also be tuned to insure lowest possible noise levels. All necessary
measutes to muffle, shield or enclose construction equipment shall be implemented in
order to insure that noise levels at the property line of the nearest parcels do not exceed
70 dBA. Construction timing shall be noted on the grading and construction plans.

Power generating and other noise generating machinery used for construction shall be
pattially or completely surrounded by temporary acoustical shelters if within 300 feet of

a sensitive receptor.

Refer to section 4, Biology Resources mitigations 6, 7, and 8.

Utilities and Service Systems
Please refer to Hazards/Hazardous Materials section mitigation measure number 4.
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Lighthouse
Power Peclestal

One of our most popular units, the all-purpose
Lighthouse pedestal has a wide range of features.
With units in service around the world, this stylish
power pedestal is recognized for its practicality and

exceptional durabhility.
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Base Extonsion

Lighthouse Power
Pedestal

+ Standard Fealures
« Available Options
+ Dimensions

Recaptaels Conflgurations

For a complete listing of the recaplacle
configurations available for the Lighthouse
power padasta), sea page 21.

Cable & Internot Connectlons

Base Cap

Standard Features

+ Photocell Controlled 13
Watt Fluorescent Light
(Clear Lens or Amber Lens
for Bug Reduction)

s Lockahle Weatherproof
Doors Which Protect
Breakers and Receptacles
While Ih Use
(A Requirement of N.EPA,
303 and NEC Art. 656)

+ Hose and Cable Brackets

+ Heavy Resin Housing with
a Two-Part Polyurethane
Coating for a UV Resistant,
Long Lasting Finish

+ Copper Bus Bar with
Ratings from 260 to
600 Amps

+ New "Hingeless” Base
Providing Easy Access for
Both Installation and
Maintenance

+ Backlit Faceplate for Easy
Receptacle Plug-In at Night

Bus Bar

(Max of 2 GFl Receptacles
per Pedestal}*

« High-Speed Internet

Connections

+ Wireless Remote Metering

for Electric and Water

+ Transient Voltage Surge

Suppressor {TVSS) to
Protect from Voltage
Surges, Spikes or
Lightning on the AC Power
Line {Extends Warranty on
Internal Parts to Three
Years)

« Stainless Steal Doar Hinge

on Receptacle Main Doors

+ Single or Dual Steel 1/4

Turn Ball Valves with 3/4"
Hose Bibs and Stainless
Stesl Handles

+ Single or Dual Phone and

fot Cable TV Connections

+ Base Cap
+ Base Extension
+ LED Lighting

* 20 Amp GF1 receptacles are not to be
used for shore powwer.

New Hingeless Base

Optional Metor Socket

Avallable Optlons Dimensions
+ Digital Electronic Metering
(One, Two or Three LIGHTHOUSS
Element Meters Available) IN. M
» Builtdn Meter Sockst mnvt: ,‘.; y ;: ;7;
idth: ) )
» 20A/125V GF| Receptacle Depth: 76 34025

vaw.marlnapower.com

1-800-723-8009

Marina Powver Equlpment EAYON CONPONATION
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ATTACHMENT 4 z/22/16

The project is located at lease sites 105.1W and 102W, adjacent to 1001 Front
Street. The project proposes to reconfigure the existing side tie floating dock
system, approximately 134 feet by 8 feet, by constructing four new finger style
floating docks, 50 feet by 4 feet wide. Additionally, four main piles and eight
supporting piles will be installed to support the end of each new finger dock.

The exiting side tie dock system can accommodate up to eight boats by “rafting”
together. The new configuration will accommodate eight boats therefore
replacing with like numbers, There is sufficient parking on-site for the boat
owners and since there is no increase to the existing use, there is no change for
the parking requirements.

Access to the docks are via two points, 1) an existing ladder from the whatf to the
existing side tie dock and 2) through the City's gangway fo the exlsting docks to
the south of this site.

Lastly, the project is located in the H zone whereby floating docks are an
acceptable use.




{ (

Cathy Novak Consulting

Governmental & Community Relations ¢ Planning

April 7, 2010

Ms. Genene Lehotsky

City of Morro Bay Public Services Department
955 Shasta Street

Morro Bay, CA 93442

RE: 1100 Front Street project
Dear Genene,

I would like to respectfully request that the project description for the above
mentioned project he amended to include the installation of a retractable awning
over a portion of the existing outdoor general public dining area and support
beams.

The patio area is approximately 90 feet in length and the retractable awning will
cover approximately one-half the existing seating area. The awining will be
supported by a center support post/beam spanning approximately 50 feet. The
northern end of the awning will additionally have a 7 foot high windscreen,
consistent with the exlsting windscreen height. The windscreen will be
constructed of glass (approximately 60%) and wood (approximately 40%) as in
the existing screen. The remaining patio area will open air with individual
umbrellas for the tables. The canvas color will be the same as the existing
canvas awnings used around the site for consistency.

The purpose of this seasonal retractable canvas cover is to provide for shade
and protection from the inclement weather which will allow for better use of this
general public area.

Please let me know if you have any questions. Thanks for your time and
consideration in this matter,

Regards,

QM I

Cathy Novak

cc: Mr. Giovanni DeGarimore

PO Box 296  Morro Bay, CA 93443 APR 0 8 2010
Phone/Fax: (805) 772-9499  Email: Nova|<Consulting@charter.neL )




Amended Project Description (June 2010)
Floating Docks:

The project is located at lease sites 105.1W and 102W, adjacent to 1001 Front
Street. The project proposes to reconfigure the existing side tie floating dock
system, approximately 134 feet by 8 feef, by constructing four new finger style
floating docks, 50 feet by 4 feet wide. Each finger dock will be constructed with a
light brown colored Trex decking to match the existing side tie dock. Additionally,
four main piles and eight supporting piles will be installed to support the end of
each new finger dock.

The existing side tie dock was repaired and replaced with a light brown colored
Trex decking. The side tie dock was increased in length by approximately ten
feet over the most recent configuration. However, over the years as the dock
has been repaired with sections that have been removed and again replaced.
The dock as currently configured is shorter than it has been in some of the past
years.

The exiting side tie dock system can accommodate up to eight boats by “rafting”
together. The new configuration will accommodate eight boats therefore
replacing with like numbers. There is sufficient parking on-site for the boat
owners and since there is no increase to the existing use, there Is no change for
the parking requirements.

Access to the docks are via three points, 1) an existing ladder from the wharf to
the existing side tie dock and 2) a temporary access through the City's gangway
to the existing docks to the south of this site and, 3) a replacement gangway from
the wharf.

Recreational and passengers for hire vessels are allowed south of Beach Street
per Zoning Ordinance 17.24.190 (4.a). These docks will be used for recreational
vessels, passengers for hire vessels and commercial fishing vessels as berthing
facilities. There will be no limitation on the hours of operations since these types
of vessels will need the flexibility to depart and return at any time. The existing
fuel dock operations are at the northern end of this project site and there are no
plans to change the existing operations. The new dock configuration will not
encroach into the fuel dock area and tie-up space.

Lastly, the project is located in the H zone whereby floating docks are an
acceplable use.




Awning:

The applicant proposes the installation of a refractable awning system over a
portion of the existing outdoor general public dining area and support beams.

The awnings will be constructed in four individual sections and when rolled up,
will be centered over the patio area and supported by the center beam. With
each section independent of each other, it allows the applicant flexibility to cover
only portions of the patio area at any one time.

The patio area is approximately 90 feet in length and the retractable awning will
cover approximately one-haif the existing seating area. The awning will be
supported by a center support post/beam spanning approximately 50 feet. The
northern end of the awning wiil additionally have a 7 foot high windscreen,
consistent with the existing windscreen height. The windscreen will be
constructed of glass (approximately 60%) and wood (approximately 40%) as in
the existing screen. The remaining patio area will open air with individual
umbrellas for the tables. The canvas color will be the same as the existing
canvas awnings used around the site for consistency.

The purpose of this seasonal retractable canvas cover is to provide for shade
and protection from the inclement weather which will allow for better use of this
general public area.




Cathy Novak Consulting

Governmental & Community Relations ¢ Planning

June 29, 2010

Ms. Sierra Davis

City of Morro Bay Public Services Department
955 Shasta Street

Morro Bay, CA 93442

RE: Replacement gangway at 1001 Front Street

Dear Sierra,

This letter is regards to the installation of gangway from the wharf area at 1001
Front Street. Mr, Giovanni DeGarimore wishes to submit for a building permit to
replace a gangway that has been historically in place over the years. Prior to the
submission for the building permit, Mr. DeGarimore would like concurrence form
the Planning Department that the replacement will not require any additional
planning permits.

The floating docks, gangway and wharf ladder have been in existence for many
years however, the configuration has changed from time to time to accommodate
the needs of the fishing boats and unloading activities at the wharf. | have been
able to locate an aetial photo dated June 25, 1993 from the California Coastal
Records Project, http://www.californiacoastline.ory/ that shows the gangway in
place at that time. Aerial and other photos to show the preexistence of the
gangway are somewhat difficult to locate so; this appears to be the best that we
can provide,

The replacement gangway will be 35 fest in length and located in the same
location as the previous gangways. The landing area for the top of the gangway
is a six foot by six foot section which will meet the building code standards. The
landing, at the wharf elevation, will cantilever over the existing docks below.
Since the landing and gangway will be constructed over the existing docks, there
will be no new “fill" or “coverage” of the water area. Furthermore, this project site
received a waiver (3-00-044W) from the CA Coastal Commission in June 2001
for the repair and replacement of existing wharf, dock and pier structure. Itis in
our opinion that the replacement of the gangway was permitted through this
waiver issued by the coastal Commission.

PO Box 296  Morro Bay, CA 93443
Phone/Fax: (805) 772-9499  Email: NovakConsulting@charter.net




Please let me know if you have any further questions. Thank you for your time
and consideration in this matter.

Sincerely,

Qsew‘DM

Cathy Novak
Project representative

Cc: Mr. Giovanni DeGarimore







CITY OF MORRO BAY

PUBLIC SERVICES DEPARTMENT
955 SHASTA AVENUE ¢ MORRO BAY, CA 93442 ¢ 805.772.6261

APPLICATION

’_,t/‘z;f;"igé/ (= (D

[ ] TEMPORARY USE PERMIT CASE NO. &2/740—~ 8¢
[ ] SPECIAL USE PERMIT BUILDING PERMIT:
[ ] COASTAL DEVELOPMENT PERMIT

CONDITIONAL USE PERMIT
[] MINOR USE PERMIT

Project address: Lease sites 105.1W and 102W (1001 Front Street)

Existing use: Floating dock, wharf & public seating Existing sq. ft.

Lot Block Tract APN. 066-033-003

Project description: Re-configure and expand existing side tie floating dock, install new

finger style floating docks, install gangway and modify railing in the area,

and Install four maln and elght stipporting piles for floating docks.

Applicant: Giovanni DeGarimore Day phone: 772-1276
Address: 1001 Front St.

City: Morro Bay . ZIp code: 93442

Agent (If any): Cathy Novak Buslness phone: 772-9499
Address: PO Box 296

City: Morro Bay Zip code: 93443

Property owner: City of Morro Bay Day phone;

Address: 1275 Embarcadero Road

City: Morro Bay ZIp code: 93442

Acceptance of this application does not imply approval/authorization of this request. I
realize that this application may be denied or that conditions may be attached to this request to
assure compliance with applicable Municipal Code requirements.

Applicant’s slgnatlﬁ::Z@ﬁ Date: % / %/1@

Property ownet’s signature; Date:

APPLICATION SUBMITTAL REQUIREMENTS - SEE PAGE TWO




Application Page two

SUBMITTAL REQUIREMENTS: (Applicant must provide information Indicated below or on the
attached checklist before this application can be accepted.)

1. Number of plans for Administrative permits:

¢  Five full sized sets of plans and one 8%2" x 11" reduced set that, Includes the following :
¢  Site Plan refiecting

v" Topography ~ 2 foot contour intervals

v’ drainage

v locatlon and use of structures on adjolning properties

II. Number of plans for Use Parmits:

¢  Seven full sized sets of plans, one 8%2" x 11” reduced set, that Include the following :
¢  Site Plan reflecting

v" Topography — 2 foot contour intervals

v dralnage .

v" locatlon and use of structures on adjolning propetties

III. Al permit plans should include the following information:

¢  Elevations: Dimensloned & Indicating the helght of all structures from the natural & the
finished grade.

o Floor Plans: Dimensloned

¢ Area Map with Radius Circle and Address Mailing Labels for:
Administrative Coastal Permits:
v Property Owners within 100 of site
v Resldents within 100’ of site
Regular Coastal Permits:
v" Property Owners within 300’ of site
v Resldents within 100’ of site
Conditional Use Permits and Minor Use Permits
v" Property owners within 300’ of site

¢ Environmental Information Forin

THIS SECTION FOR DEPARTMENT USE ONLY

List of additional charges: Conditionat Use Permit:
Minor Use Permit:

Recelpt No.: Coastal Development Permit:

Date: Environmental fees:

Other charges:
Total:










Amended Project Description (September 2010)

Floating Docks & gangway:

The project is located at lease sites 105.1W and 102W, adjacent to 1001 Front
Strest. The project proposes to reconfigure the existing side tie floating dock
system, approximately 60 linear feet by 8 fest, by constructing an additional 74
linear feet to the existing side tie dock and installing four new finger style floating
docks approximately 50 feet by 4 feet wide. Each finger dock will be constructed
with a light brown colored Trex decking to match the existing slde tie dock.
Addltlonally, four main piles and eight supporting piles will be installed to support
the end of each new finger dock.

The existing side tie dock was repaired and replaced with a light brown colored
Trex decking. The side tie dock was increased in length by approximately 74
linear feet over the most recent configuration. However, over the years as the
dock has been repaired with sections that have been removed and again
replaced. The dock as currently configured is shorter than it has been in some of
the past years.

Parking:

The exiting side tie dock system can accommodate up to eight boats by “rafting”
together. The new configuration will accommodate eight boats therefore
replacing with like numbers. There is sufficient parking on-site for the boat
owners and since there is no increase to the numbers of hoats that could use the
docks.

Using the Zoning Ordinance calculations, the new configuration will require six
parking spaces hased upon the dock linear footage. However since the floating
docks have been on this site for many years, there are historical parking credits
that should be taken into consideration. The site plan reflects six spaces in the
parking lot that can be used for the new docks. This parking lot was constructed
in approximately 2000 to create additional spaces for general uses. The existing
buildings on-site pre-date many of the City's regulations and have historic
parking credits (consistent with other sites along the Embarcadero) issued by the
City. Furthermore, this parking lot has never been used for the purposes of any
new development on this site and all the spaces provided are available for
meeting the parking requirements as needed.

Since the dock size has fluctuated over the years it is difficult at best to
determine the actual number of historic parking credits that should go with the
docks. Based upon historic use and the numbers of boats that have traditionally
used the docks for tie-up space, this project should receive at least four historic
parking credits. Therefore only two spaces should be taken from the existing
parking lof for the purposes of future parking allocations.




Doci Access:

Access to the docks are via three points, 1) an existing ladder from the wharf to
the existing side tie dock and 2) a temporary access through the City’'s gangway
to the existing docks to the south of this site and, 3) a new gangway from the
wharf.

Allowed Uses:

Recreational and passengers for hire vessels are allowed south of Beach Street
per Zoning Ordinance 17.24.190 (4.a). These docks will be used for recreational
vessels, passengers for hire vessels and commercial fishing vessels as berthing
facilities. There will be no limitation on the hours of operations since these types
of vessels will need the flexibility to depart and return at any time. The existing
fuel dock operations are at the northern end of this project site and there are no
plans to change the existing operations. The new dock configuration will not
encroach into the fuel dock area and tie-up space.

Lastly, the project is located in the H zone whereby floating docks are an
acceptable use.




CONSENT OF LANDOWNER FORM

Consent for what actlvity? Business License or type of permit: Conditional Use Permit
Site location: -ease sites 105.1W and 102W

Property owner; City of Morro Bay Day phone: 772-6259
Address; 1275 Embarcadero Road
ciy: Morro Bay Zip code: 93442

Person authorized to act as Agent/@lcanb Giovanni DeGarimore

Applicant/figept: Cathy Novak Day phone: 772-9499
Address: PO Box 296
City: Morro Bay Zip code: 93443

I/We, the undersigned ownetr(s) of record of the fee Interest in the ahove noted land for
which an application for a permit, business license or other City entitlement is being

requested, do cerlify that:

I ‘Business Licenses: Iam aware of the Home Occupation Permit being requested and the
applicant has my/our full consent to operate the home occupatton at this location; OR
THAT

IL Bullding Permits, Land Use Permits: Such application may be filed and processed with
my/our full consent, The applicant is authorized to act as our agent: In all contacts with the
City in connection with this matter. I/We hereby grant the City of Morro Bay or any of Its
authorized agents the right to enter upon the land described hereln at any time during
normal business hours for the purposes of site Inspection In advance of City action on the
Land Use Permits; Inspection of any canstruction, grading or other development activities
following any land use permit approval or evaluation of the satisfactory completion of
development authorized through [and use permit approval, including continuing compliance

with any-conditions of approval.

I certify under penalty of perjury under the laws of the State of California that the foregoing is true
and correct. '

Koo ochzpto . s, 8 /1o

Property owner signature Date




LEGAL NOTICE ATTESTMENT
(Submit with Application and Mailing Labels)

Application case no.

Site location: {_ggge sites 105.1W and 102W
Applicant: Giovanni DeGarimore
Address: 1001 Front St. Phone: 772-1276

city: Morro Bay Zip code: 93442

The attached mafling labels represent the complete list of the property owners and/or occupants of the
property within the required Noticing Area from the praject site:

Requlred noticing area (please check alfl that apply):
l:] Administrative Coastal Permits

B Notice to property owners within 100’ of the bullding site; and
®  Notlce to occupants of the structures within 100’ of the building site.

D Regular Coastal Permits
¥ Notice to property owners within 300’ of the bullding site; and
R Notlce to occupants of the structures within 100 of the bullding site.

@ Conditional Use Permits and Varlances
& Notice to property owners within 300’ of the building site,

I certify the above infotmation and attached labels to be true and correct:

3}!%)@

Signature of appiicant Date




ENVIRONMENTAL INFORMATION FORM

Date flled:

GENERAL INFORMATION:

1. Name and address of developer or project sponsor:  Gjovanni DeGarimore

2. Address of project:  L.ease sites 105.1W and 102W

3, apn; 066-033-003

4. Name, address, and phone # of contact person; Cathy Novak
PO Box 296, Moro Bay 93443, 772-9499

5. Application numbet:

6. Llst and describe any other related permits and other public approvals required for this project
_Including those required by the City, Reglonal, State, and Federal agencles:

CDP - CA Coastal Commission, CUP - City of Morro Bay and
LOP ~ Army Corps of Engineers

7. Proposed use of site:  Floating docks for boat tie-ups & gangway

PROJECT DESCRIPTION:

8. stesze: DOCKs & gangway = 8,512 sq. ft.

9. Square footage: DOCKS -200 sq. ft. each; gangway - 140 sq. ft.

10. Number of floors of construction: NA
11, Amount of off-street parking provided: Currently on-site and no new spaces required

12, Proposed scheduling:  ONStruction to start after permitting

13. Assoclated projects (if any): None

14, Anticipated incremental development (if any): None




15,

If restdentlal, Inciude the number of units:

16, If commerclal, Indicate the type and whether nelghborhood, city or reglonal orlented, square footage

17. If Industrial, Indicate the type, estimated employment per shift, and loading facllities:

Marine related use

of sales area, and loading facilltles:

18. 1f Institutional, Indlcate the major function, estimated employment per shift, estimated occupancy,

loading facllitles, and communlty benefits derived from the project:

19. 1f the project involves a variance, conditlonal use permit, or zoning application state this and explain

ARE THE FOLLOWING ITEMS APPLICABLE TO THE PROJECT OR ITS EFFECTS? PLEASE PROVIDE AN

why:

Conditional Use Permit required for construiction in the H Zone

EXPLANATION FOR ANY ITEMS CHECKED “YES" (ATTACH ADDITIONAL SHEETS AS NECESSARY):

20,

21,

22,
23,
24,
25,

26,
27,
28,

29,

Change in existing features of any bays, fidelands, beaches, hills, or substantfal
alteration of ground contours?

Change In scenlc views, vistas from existing residentlal areas, public lands, or
roads?

Change in pattern, scale, or character of project’s general area?
Significant amaunts of solid waste or litter?
Change in dust, ash, smoke, fumes, or odors In the vicinlty?

Change In ocean, bay, lake, stream, ground waler guality or quantity, or
alteration of existing dralnage patterns?

Substantial change In existing noise or vibration levels in the vicinity?
Is the site on filled land or on a 10% or greater slope?

Use of disposal or potentlally hazardous materials such as toxic substances,
flammables, or explosives?

Substantial change In demand for municipal services (pollce, fire, water, sewer,
etc.)?

~<
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30. Substantially increase fossll fuel consumption (electricily, ofl, natural gas, etc.)? L__l
31. Relatlonship to a larger project or serles? D

ENVIRONMENTAL SETTING:

32. Describe the project as it exists before the project and include any information on topography; soil
stability, plants, animals, and any cultural/historical/scenic aspects. Describe any existing structures
on the site and Its use. Please attach photographs of the site (snapshots or Polarold photos will be
accepted):

See attached prolect description

33. Describe the surrounding propertles and Infcude information on plants, animals, and any
cultural/hlstorical/scenic aspects. Indlcate the type of land use (restdential, commerclal, ete.),
intensity of land use (one-family, duplex, etc.), and scale of development. Attach photos of the
vicinity.

See attached project description

CERTIFICATION:

I hereby certlfy that the statements furnished above and In the attached exhibits present
the data and Information required for this initial evaluation to the best of my ability; and
that the facts, statements, and information presented are true and correct to the best of
my knowledge and belief. :

Q.
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CATHY » NOVAK

a\

consulting
FECEND
January 3, 2011 o
A FEB 0 8 2011
. Cily of Morro 13
Ms. Sierra Davis Pushlie fﬁxxe/;;\)/ir':\gg'l[)(?;:';;ft}i’mcn(
City of Morro Bay Public Services Depaitment

955 Shasta Strest
Morro Bay, CA 93442

RE: Dock and awing project, UPO-284
Dear Sierra,

Based upon our discussions regarding the parking lot, | wanted to follow up with
a written request to address the issues,

First, since the dock project requires parking on-site, the applicant would like the
City to include the parking lot with this application for permitting. The applicant is
not able to ascertain whether the parking as it exists currently was ever formally
permitted by the City.

Secondly, the applicant is requesting exceptions to the City parking standards
that allow continued use of the parking lot as currently configured. Mainly the
following items appear to have a conflict with City codes which, | will provide
further details below:

ADA space location

Lighting

Landscaping

Curb stops

Screaning

Configuration — angled and perpendicular with lane widths
Parking stall size

® © & © ¢ © o

This property is somewhat of anomaly in that it is only one of two propetties on
the west side of the Embarcadero that are privately owned. Additionally, this
property has a long history (even before the City was incorporate) associated
with commerclal fishing, processing, marine fuel service and other marine
dependent uses.

GOVERNMENTAL & COMMUNITY RELATIONS * PLANNING




The area in question has been used for a parking lot, storage, fish unloading and
many other things over the years. It has always been an impervious surface to
allow the uses as mentioned above to safely navigate the property. It was just a
few years ago that the parking lot as you see it today was formally stripped to
create individual spaces for employees, deliveries and the like to use. While in
the process of stripping the lot, the applicant decided to voluntarily strip a van
accessible ADA space close to the sidewalk so that it would be convenient and
easy to use. There is another ADA space on the opposite side of the fish market
building that can also be used.

In considering the global picture and use of the entire property, it makes much
more sense to leave the ADA space in its current location rather than moving it
close to the gangway for several reasons. If the ADA space is moved next to the
gangway, it will then have a limited use because it will not be in close proximity to
the sidewalk along the Embarcadero. [t has been also mentioned that a safe
travel path from the existing spot to the gangway should be installed. This
creates a significant hazard due to the fact that this is still a working waterfront
dock. The City has recognized policies that provide exceptions to codes, for
example the installation of a lateral access way through working dock locations,
because of the nature of the business with trucks, fork lifts and other machinery
operating and causing safety issues. In this case the same rational should
prevail. There is, as | mentioned, an alternative ADA space located on the other
slde of the building that would be more appropriately used for a person wanting
to access the docks. There is a clear and safe path of travel along the outdoor
public seating area to the gangway. Furthermors, it has been presented fo the
City that a sign indicating passenger loading for the dock facllities will be placed
on the rail at the southern side of the fish market indicating that people should
walk along the path 1 just mentioned to the gangway. For all the reasons stated
above it would be much safer and convenient for the ADA space to remain where
it is currently located and without any additional stripping.

Next | would like to address the lighting, landscaping and curb stop requirements.
In a situation where a parking lot is constructed for general public use and is
anticipated that passenger cars and trucks are the only vehicles that use the site,
so it would make sense to have these requirements. However in this case, the
lot and area must accommodate semi-trailers, large delivery trucks, fork lift
operations and on occasion the storage of fish bins and other marine related
items. The installation of any of these items that would prevent full use of the
area without the risk of running into or over one these will ptevent the applicant
from using his site as he needs to for all of the operations that take place. Again,
the City has understood over the years that there are specific locations that need
exemptions from particular codes in order to run a safe and efficient business.
There are only three working docks, near the Flying Dutchman, Giovannl's and
the Commercial Fishermen's dock area, left on the Embarcadero that can
accommodate fish unloading and these other activities. The protection of these
businesses is a high priority of the City and Coastal Commission and therefore it




is imperative that these businesses be allowed exemptions that would otherwise
be harmful to business.

The City's zoning ordinance requires screening for parking lots abutting a street .
however, this seems to be a moving target as to whether the Planning
Commission would like to see a fence to screen a parking lot or open area, or
not. In this location the installation of a solid fence to screen the lot would be
visually obtrusive and prevent the pedestrians from viewing the operations and
the bay. Secondly, adding a landscape berm to the Embarcadero side of the lot
to screen would require additional space in the lot area. This would present a
two-fold problem. One is that the business maneuvers as | mentioned above
‘would be further restricted and two, that the spaces along the fenced area or mid .
section would need to be completely removed therefore eliminating at least four
spaces and possibly the ADA space as well.

The City and Coastal Commission have put a value on parking spaces and in
some cases required on-site parking for projects. In this case, the applicant
voluntarily stripped a pre-existing area to make it user friendly and keep
employee parking off the Embarcadero. While some of the spaces may not meet
the strict code requirements for lane widths and stali size, it should be noted that
this business has gone above and beyond to provide spaces for their private use.
The zoning ordinance sample parking lot layouts, figure 44-2, have “suggested
standards” that range from 14'-8" to 21’ and lane widths from 12’ to 25" feet for
one way traffic and angled parking. The perpendicular parking diagram shows a
two way lane that is 25'. Using this example and applying it to this project, it
appears {hat could be flexibility in the space layout.

In conclusion, the parking design of the existing parking lot can accommodate all
the parking needs generated by the use. An exception in this case to the parking
lot standards is warranted because of the nature of the business, City recognition
of marine related and fishing industry needs, the previous history of parking on-
site (not starting a new development with a vacant property), and the need for
parking spaces in the Embarcadero off street. | would also note that the City's
parking lot on the Embarcadero is lacking many of these same items and has not
made an attempt to install or change this facility.

Please let me know if you have any further questions. Thank you for your time
and consideration in this matter.

Sincerely,
Cathy Novak

Project representative

Ce: Mr. Giovanni DeGarimore
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CALIFORNIA COASTAL COMMISSION

CENTRAL COAST AREA OFFICE

725 FRONT STREET, SUITE 300

SANTA CRUZ, CA 05060 PaYSY -
(831)427-4863

NOTICE OF COASTAL DEVELOPMENT!PERMIT WAIVER
DATE: May 25, 2001
TO: Degarlmore Properties, Attn: Michael Degarimore
FROM: Peter M, Daouglas, Executiva Direclor

SUBJECT: Walver of Coastal Development Permit Requirsment:
Walver Number 3-00-044-W

Based on project plans and informatlon submltted by the appllcant{s} namad helow regarding
the development described below, the Exscutive Director of the Cdastal Commission hereby
waives the requirement for a Coaslal Development Permit, pursuaht to Titie 14, Section
13282 of the Californla Code of Regulations. X

APPLIGANT:  Degarlmore Properiies, Atin: Michael Degarimore l

Location: 1001 Front Streef, Morfo Bay (San Luls Obispo Gourlty) (APN(s) 066-362-001, 066-033-
004, 008-552-033, 066-038-002, 008-352-034, 006-033-002)

DESCRIFTION: Repall' and replacement of exlIsting wharf, dock, & pléar atructure

RATIONALE:  Proposed development Involves no slignificant impacis on coastal resources or public
access fo the shoraline,

i
IMPORTANT: This walver Is not valid unless the site has been posted AND until the walver
has been reéported to the Coastal Commission. This walver is propiosed to be reported 1o the
Commission at the meeting of Wadnesday, June 13, 2001, [n Los Angeles. If three
Commissloners objact to this walver, a coastal development permif will be required.

Personhs wishing to objeat to or having questions regarding the lssyance of a coastal permit .
waiver for this projact should. contact the Commission offlce at the above address or phone

number prior to the Commisslon meeting date. !

Sincerely, By: RICK HYMAN -
PETER M. DOUGLAS Distrlct Chigf Planner
Execulive Director .
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STATE O” CALIEORNIA THE RESOURCES AGENCY i GRAY DAVI3, Govoraor

CALIFORNIA COASTAL COMMISSION

CENTRAL COASY AREA OFFICE . :
726 FRONT STREET, SUITE 200 :
SANTA CRUZ, CA 95080 v

{831) 427-4803

Pl %

NOTICE OF PERNIT WAIVER EFFECTIVENESS

DATE: June 14, 2001 :
TO: Degarimore Properties, Aftn: Michael Degarimore
FROM: Peter M. Douglas, Executive Director :
SUBJECT: Walver Number 3-00-044-W ‘

t
£

Please be advised that Walver Number 3-00-044-W, which was raﬁ,;orted to the C‘omfnlsslon
on June 13, 2001, bacame effective as of that date. Any devlatlon from the application and
plans on file in the Conmisslon offlce may require a coastel develvprment perrit {or the enilre
project. ;

ArPLIGANT:  Degarlmore Properties, Attn: Michael Degaﬂmoré})

LOCATION: 1001 Front Street, Morro Bay (San Luls Oblspo Gounty) (APN(s) 066-352-
001, 066-033-004, 006-562-033, 066-033-002, 006-352-034, 008-033-002)

DESGRIPTION: Repalt and replacement of existing wharf, dock, & pler structura

Should you have any questions, please contact our office. i

Sincerely,

PETER M. DOYGLAS
Executive Diregtor -

COL 75~
By: RICK AT |

Distrlot Chief Planner
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STATE OF CALIFORNIA —THE RESOURCES AGENGCY ‘<, ARNOLO SCHWARZENEGGER, Govsrnor

CALIFORNIA COASTAL COMMISSION .

CENTRAL COAST DISTRIGT OFFICE
726 FRONT STREET, SUIYE 300
SANTA CRUZ, CA 95060

(831) 427.4883

www.coastal.ca.gov e ey .

NOTICE OF PERMIT WAIVER EFFECTIVENESS

DATE: July 14, 2006
TO: - Giovanni's Fish Market, Attn: Giovanni Degarimore
FROM: Peter M. Douglas, Executive Director

SUBJECT: Walver Numher 3-06-013-W

Please he advised that Waiver Number 3-06-013-W, which was reported to the Commission
on July 13, 2006, became effective as of that date. Any deviation from the application and
plans on file in the Commission office may require a coastal development permit for the entire
project.

APPLICANT:  Giovanni's Fish Market, Attn: Giovanni Degarimore

LocaTioN: 1001 Front Street, Morro Bay (San Luis Obispo County) (APN(s) 066-352-030)

pESCRIPTION: Addition of approximately 350 sq.ft. and take out service window to an
existing fish markst building.

Should you have any questions, please contact our office.

Sincerely,

PETER M. DOUGLAS
Exeacutipze) Director

By: STEVE MONOWITZ
District Manager

cc: Local Planning Dept.

€ CALIFORNIA COASTAL COMMISSION
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INCREASE STALL WIDTH B8Y:

12" IF ON ONE SIDE
24" IF ON BOTH SIDES

OBSTRUCTIONS

WHEELSTOPS SHALL BE
LOCATED ON SIDE OF
STALL CLOSEST TO BAY
WIDTH UOMIT LINE, AS
SHOWN.

SINGLE LOADED BAY

DOUBLED LOADED BAYWIDTH |

SEE_ENG. STDS.
#2230 & #2240

GENERAL NOTES:
1. CURBING MAY BE SUBSTITUTED FOR

~—BAYS MAY OVERLAP
WITH ANGLED PARKING

1
* MOTORCYCLE SPACES

WHEEL STOPS. St on W poc o
2, HANDICAP SPACES SHALL MEET STATE ‘ C.C. P
OF CAUFORNIA REQUIREMENTS. AND CLASS 3 BASE
REVISIONS BY | APP | DATE Clty of
New bordar DL |WAP| 1-98 | grspmgesc _
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AVERAGE CARS

SINGLE 1.OADED DOUBLE LOADED
PARKING WIETTH - AISLES AISLES
ANGLE CURRB ONE—WAY | TWO~WAY | ONE-WAY | TWO-WAY
TRAFFIC TRAFFIC TRAFFIC TRAFFIC
= Eil BN EEES
[ BAY WIDTH >J'<(fee’t)
N
30 16.61 26.9 | 34.9 41,9 50.0 l
32.5 15.45 27.5 35.4 42.9 51.0
35' 14.48 27.9 35.8 43.9 51.9
37.5' 13.64 28.4 36.3 44.8 52.7
40° 12.92 28.7 36.7 45.5 53.3
42.5' 12.29 29.4 374 46.4 53.9
45° 11.74 30.2 37.6 47.6 54.6
47.5" 11.26 31.1 38.0 48.8 55,2
50° 10.84 32.0 38.3 49.9 55.8 :
52.5' 10.47 32.7 38.7 50.9 58.3 <
55° 10.14 33.6 39.0 51.7 56.7 "
57.5° 9.84 34.3 39.4 52,4 57.1 K
60" 9,59 35.1 39,7 53.3 57.5 0
62.5* 9.36 35.8 40.1 541 57.8
65" 9.16 36.5 40.4 54.9 58.2
67.5° 8.99 37.2 40.8 55.5 58.5
70 8.83 37.9 41.1 56.1 58.8
72.5° 8.70 38.5 41.4 56.7 59.0
75* 8.59 39.2 41.7 57.3 59.2
77.5' 8.50 40.0 42.0 57.9 59.5
80" 8.43 40.6 42,3 58.5 59.7
82.5' 8.67 41.3 42,6 58.9 59.8 3
85° 8.63 42.0 42.9 59.4 59.9 =
87.5 8.61 42.8 43.1 59.7 60.0 N
Lso* 8.60 43.3 43,3 60.1 60.1 )

Bay widths are based on 18'—5" stall lengths and stall width as noted.

Alternate stall widths may only be used for 82.5°~90" parking angles and

must have speciul approval of the Community Development Director.

9'—0” width — Subtract 2 feet from bay width
9’6" width — Subtract 4 fest from bay width

¥ See ENG, STANDARD #2220 for
clarificalion of "BAY WIDTH"

STALL WIDTHS

REVISIONS BY | APP [ DATE cIty of
New border JDL |\WAP | 1-98 | minsimie
Reawrran Etgﬁg%g%[] San
ge RMH|WAP|1-95 &% |/le
STANDARD CURRENT AS OF: Jonuary 2010 OBISPO

PARKING BAY

DIMENSIONS
AVERAGE CARS




ATTACHMENT 7

City of Morro Bay
PUBLIC SERVICES DEPARTMENT
955 SHASTA AVENUE ¢ MORRO BAY, CA 93442
805-772-6261

Public Notice of Availability
Document Type: Mitigated Negative Declaration

CEQA: CALIFORNIA ENVIRONMENTAL QUALITY ACT

CITY OF MORRO BAY
February 3, 2011

The City has determined that the following proposal qualifies for a
(] Negative Declaration Mitigated Negative Declaration

PROJECT TITLE: Giovanni’s Fish Matket and Galley head-float, finger docks, landing, gangway,
patio awnings, windscreen and patking lot,

PROJECT LOCATION: The project is located at 1001 Front Street, Morro Bay, California. The
City of Morro Bay is located approximately 15 miles west of the City of San Luis Obispo. The City
is within an area that has several coastal resources such as beaches, coastal bluffs, an estuary, sand
spit and Morro Rock,

CITY: Motro Bay COUNTY: San Luis Obispo
CASI NO.: UP0-284

PROJECT DESCRIPTION: The project is located on lease sites 105.1W and 105.2W adjacent to
1001 Front Street and is zoned Harbor and is governed by the Waterfront Master Plan, The project
proposes to reconfigure and expand the existing dock system which is approximately 60 lincar fect
by 8 feet, by constructing an additional 74 linear feet to the existing dock for a proposed length of
approximately 134 linear feet and an area of approximately 1,072 square feet. Attached to the
expanded head-float installation will be four new finger floating docks approximately 50 feet by 4
feet 4 inches wide, One of the four docks will be 5 feet wide in order to provide a dock that meets
accessibility requitements. Each finger dock will be constructed with a light brown colored Trex
decking, The head-float will not require additional pilings, however each new finget will need 3 new
piles to secure the end of the dock. The applicant has not specified the use of the docks.

The head-float dock was increased in length by approximately 74 linear feet over the most recent
configuration of 60 linear feet, ‘The previous 60 foot head float was removed and replaced with a new
head float and constructed with a light brown colored Trex decking without benefit of permits. This
project includes permitting the installation of the new head float.

The project proposes new light sources on both the head float and at the ends of the finger docks,
because the existing light on site is not adequate. The project will include 4 power and light pedestals
that will provide a minimum five foot candle level for all passenger loading areas, putsuant to the
building code. On the ends of the docks 4 solar ‘protector’ flood lights with motion sensors are
proposed.,




Access from the head float dock is currently via a ladder up to the whatf as well as temporaty access
through the City’s gangway to the south of the project site. The project would include the
construction of a new accessible landing and gangway. The new finger docks will eliminate the
current method of side tie docking and will replace it with boats docking at the finger docks and
accessing land via the head-float and newly proposed gangway and Janding, .

The upland portion of the project site is located within the Waterfront/Planned Developinent
(WE/PD) Zoning District, with an S.4 overlay (design overlay), and is governed by the Waterfront
Master Plan. The building existing building includes Giovanni’s Fish Market and take out window, a
restaurant, and a clothing store. No improvements to the existing building are proposed with this
project,

The project also includes the addition of a windscreen and retractable awning over the existing
general public outdoor dining area located on the whavf. The existing outdoor dining area is
approximately 1,425 square feet with approximately 16 tables enclosed within the existing
witdscreen, The awnings will be constructed in four individual sections centered over the patio area
and suppotted by a center beam between two vertical supports, The patio area is approximately 90
feet in length and the retractable awning will cover approximately one-half the existing seating atea.
The awning will be supported by a center support post/beamn spanning approximately 50 feet, The
northern end of the awning will additionally have a 7 foot high windscreen, consistent with the
existing windscreen height. The windscreen will be constructed of glass (approximately 60%) and
wood (approximately 40%) to match the existing screen. Currently there are umbrellas covering the
existing dining area and are each approximately 8 foot diameter and cover mnost of the dining area.
The canvas color of the new awning system will be the same as the existing canvas awnings used
around the site for consistenoy,

The applicant also propaoses to utilize an existing patking lot to provide 5 required parking spaces for
the new docks on the adjacent site at 1099 Embarcadero. Thoe applicant paved the parking lot and
stviped the parking lot without benefit of a permit, therefore the parking lot was not reviewed
pursuant to the Municipal Code. The applicant has proposed making the parking lot legal by
including the parking lot in this review. Exemptions from certain parking lot requirements such as
landscaping have been requested, however the paiking spaces and aisles shall meet minimum
standards.

LEAD AGENCY: City of Morro Bay

CONTACT PERSON: Sierta Davis, Assistant Planner
TELEPHONE: (805) 772-6270

ADDRESS WHERE DOCUMENT MAY BE OBTAINED:

Publio Services Depattiment
955 Shasta Avenue

Morro Bay, California 93442
(805) 772-6261

PUBLIC REVIEW PERIOD: Begins: February 4, 2011 to Maych 7,2011




Anyone interested in this matter is invited to comment on the document by written response or
contacting the Public Services Department,

%MW%.DAMA«

Signature .
Sierra Davis, Assistant Planner




City of Morro Bay
PUBLIC SERVICES DEPARTMENT
955 SHASTA AVENUE ¢ MORRO BAY, CA 93442
805-772-6261

DRAFT MITIGATED NEGATIVE DECLARATION

CEQA: CALIFORNIA ENVIRONMENTAL QUALITY ACT

CITY OF MORRO BAY
955 Shasta Avenue
Morro Bay, California 93442
' 805-772-6261

The State of California and the City of Morro Bay require, prior to the approval of any project,
which is not exempt under CEQA, that a determination be made whether or not that project may
have any significant effects on the environment. In the case of the project described below, the
City has determined that the proposal qualifies for a Mitigated Negative Declaration. -

CASENO.: UP0-284

PROJECT TITLE: Giovanni’s Fish Market and Galley head-float, finger docks, landing,
gangway, patio awnings, windscreen and parking lot.

APPLICANT / PROJECT SPONSOR: Giovanni DeGarimore/Cathy Novak

PROJECT DESCRIPTION: The project is located on lease sites 105.1W and 105.2W adjacent to
1001 Front Street and is zoned Harbor and is governed by the Waterfront Master Plan. The project
proposes to reconfigure and expand the existing dock system which is approximately 60 linear feet
by 8 feet, by constructing an additional 74 linear feet to the existing dock for a proposed length of -
approximately 134 linear feet and an area of approximately 1,072 square feet. Aftached to the
expanded head-float installation will be four new finger floating docks approximately 50 feet by 4
feet 4 inches wide. One of the four docks will be 5 feet wide in order to provide a dock that meets
accessibility requirements, Each finger dock will be constructed with a light brown colored Trex
decking. The head-float will not require additional pilings, however each new finger will need 3 new
piles to secure the end of the dock. The applicant has not specified the use of the docks.

The lhead-float dock was increased in length by approximately 74 linear feet over the most recent
configuration of 60 linear feet. The previous 60 foot head float was removed and replaced with a new
head float and constructed with a light brown colored Tiex decking without benefit of permits. This
project includes permitting the installation of the new head float,

The project proposes new light sources on both the head float and at the ends of the finger docks,
because the existing light on site is not adequate. The project will include 4 power and light pedestals
that will provide a minimum five foot candle level for all passenger loading areas, pursuant to the
building code. On the ends of the docks 4 solar ‘protector’ flood lights wifh motion sensors are
proposed.




Access from the head float dock is currently via a ladder up to the whatf as well as temporary access
through the City’s gangway to the south of the project site. The project would include the
construction of a new accessible landing and gangway. The new finger docks will eliminate the
current method of side tie docking and will replace it with boats docking at the finger docks and
accessing land via the head-float and newly proposed gangway and landing,

The upland poition of the project site is located within the Waterfront/Planned Developient
(WE/PD) Zoning District, with an S.4 overlay (design overlay), and is governed by the Waterfront
Master Plan. The building existing building includes Giovanni’s Fish Market and take out window, a
restaurant, and a clothing store. No improvements to the existing building ave proposed with this
project.

The project also includes the addition of a windscreen and rotractable awning over the existing
general public outdoor dining area located on the wharf, The existing outdoor dining area is
approximately 1,425 square feet with approximately 16 tables enclosed within the existing
windscreen. The awnings will be constructed in four individual sections centered over the patio area
and supported by a center beam between two vertical suppotts. The patio area is approximately 90
feet in length and the retractable awning will cover approxitnately one-half the existing seating avea.
The awning will be supported by a center support post/beam spanning approximately 50 feet, The
northern end of the awning will additionally have a 7 foot high windscreen, consistent with the
existing windscreen height. The windscreen will be constructed of glass (approximately 60%) and
wood (approximately 40%) to match the existing screen. Currently there are umbrellas covering the
existing dining area and are each approximately 8 foot diameter and cover most of the dining area.
The canvas color of the new awning system will be the same as the existing canvas awnings used
around the site for consistency.

The applicant also proposes to utilize an existing parking lot to provide 5 required parking spaces for
the new docks on the adjacent site at 1099 Embarcadero. The applicant paved the parking lot and
striped the packing lot without benefit of a petmit, therefore the parking lot was not reviewed
pursuant to the Municipal Code. The applicant has proposed making the parking lot legal by
including the parking lot in this review. Exemptions from certain parking lot requirements such as
landscaping have been requested, however the parking spaces and aisles shall meet minimum
standards.

PROJECT LOCATION: The project is located at 1001 Front Street, Morro Bay, California. The
City of Motro Bay is located approximately 15 miles west of the City of San Luis Obispo. The City
is within an area that has several coastal resources such as, beaches, coastal bluffs, an estuary, sand
spit and Morro Rock,

FINDINGS OF THE: Environmental Coordinator

It has been found that the project described above will not have a significant effect on the
envitonment, The Initial Study includes the reasons in support of this finding, Mitigation
measures, if necessaty and required to assure that there will not be a significant effect in this
case, are described in the attached Initial Study and Checklist and have been added to the permit
conditions of approval.




INITIAL STUDY AND CHECKLIST ~ Giovanni's Fish Market and Galley Side Tie Dock, Finger Docks,
Awnings, and Parking Lot

CASE NO. UP0-284

DATE: February 3, 2010

City of Morro Bay
PusBLIC SERVICES DEPARTMENT
955 SHASTA AVENUE ¢ MORRO BAY, CA 93442
805-772-6261

INITIAL STUDY AND CHECKLIST
I. PROJECT INFORMATION

Project Title: Giovatni’s Fish Market and Galley head-float, finger docks, landing, gangway,
__patio awnings and windscreen.

Case Number: UP0-284

Lead Agency: City of Morro Bay Phone:  (805) 772-6261
955 Shasta Ave Pax: _(805) 772-6268
Morro Bay, CA 93442

Project Applicant Glovanii DeGarimore Phone: (805)772-1276

and Landowner: 1001 Front St. Pax: .
Morro Bay, CA 93442

Project Agent: Cathy Novak Phone: (805)772-9499
P.0. Box 296 . Fax:
Mortro Bay, CA 93443

PROJECT DESCRIPTION: The project is located on lease sites 105.1W and 105.2W adjacent to
1001 Front Street and is zoned Harbor and is governed by the Waterfiont Master Plan. The project
proposes to reconfigure and expand the existing dock system which is approximately 60 linear feet
by 8 feet, by constructing an additional 74 lineat feet to the existing dock for a proposed length of
approximately 134 linear feet and an area of approximately 1,072 square feet. Attached to the
expanded head-float installation will be four new finger floating docks approxtmately 50 feet by 4
feet 4 inches wide. One of the four docks will be 5 feet wide in order to provide a dock that meets
accessibility requirements, Bach finger dock will be constructed with a light brown colored Trex
decking. The head-float will not require additional pilings, however each new finger will need 3 new
piles to secure the end of the dock, The applicant has not specified the use of the docks.

The head-float dock was increased in length by approximately 74 linear feet over the most recent
configuration of 60 linear feet. The previous 60 foot head float was removed and replaced with a new
head float and constructed with a light brown colored Trex decking without benefit of pevmits, This
project includes permitting the installation of the new head float,

The project proposes new light sources on both the head float and at the ends of the finger docks,

because the existing light on site is not adequate. The projeot will include 4 power and light pedestals
that will provide a minimum five foot candle level for all passenger loading ateas, pursuant to the
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building code. On the ends of the docks 4 solar ‘protector’ flood lights with motion sensors are
proposed,

Access from the head float dock is currently via a ladder up to the whatf as well as temporary access
through the City’s gangway to the south of the project site. The project would include the
construction of a new accessible Janding and gangway. The new finger docks will eliminate the
owmrent method of side tie dacking and will replace it with boats docking at the finger docks and
accessing land via the head-float and newly proposed gangway and landing,

The upland portion of the project site is located within the Waterfront/Planned Development
(WE/PD) Zoning District, with an S.4 overlay (design ovetlay), and is governed by the Waterfront
Master Plan, The building existing building includes Giovanni’s Fish Matket and take out window, a
restaurant, and a clothing store. No improvements fo the existing building are proposed with this
project. '

The project also includes the addition of a windscreen and retractable awning over the existing
general public outdoor dining area located on the whatf. The existing outdoor dining area is
approximately 1,425 square feet with approximately 16 tables enclosed within the existing
windscreen, The awnings will be constructed in four individual sections centered over the patio area
and suppotted by a center.beam between two vertical supports. The patio area is approximately 90
feet in length and the retractable awning will cover approximately one-half the existing seating area.
The awning will be supported by a center support post/beam spanning approximately 50 feet. The
northern end of the awning will additionally have a 7 foot high windsocteen, consistent with the
existing windscreen height, The windscreen will be canstructed of glass (approximately 60%) and
wood (approximately 40%) to match the existing screen. Currently there are umbrellas covering the
existing dining area and are cach approximately 8 foot diameter and cover most of the dinlng area.
The canvas color of the new awning system will be the samne as the existing canvas awnings used
around the site for consistency.

The applicant also proposes to utilize an existing parking lot to provide 5 required parking spaces for
the new docks on the adjacent site at 1099 Embarcadero. The applicant paved the parking lot and
striped the parking lot without benefit of a permit, therefore the paiking lot was not reviewed
pursuant to the Municipal Code. The applicant has proposed making the parking lot legal by
including the parking lot in this review. Exemptions from certain patking lot requirements such as
landscaping have been requested, however the parking spaces and aisles shall meet minimum
standatds.

Project Location; 1001 Front St

Assessor Parcel Number(s): | APN: 066-033-004, 066-033-003, and 066-033-002 and Water Lease
Sites 105.1W and 102W

General Plan Designation: | Mixed Uses Hatbor and Visitor Serving

Zoning: H and WE/PD/S 4

CITY OF MORRO BAY Page 7




INITIAL STUDY AND CHBCKLIST - Giovanni’s Fish Market and Galley Side Tie Dock, Finger Docks,
Awnlngs, and Parking Lot

CASE NO. UP0-284

DATE: February 3, 2010

Suwrrounding Zoning and Land Uses

Noxth Commercial/Recreation Fishing (CR)/Planned Development (PD)

South Commercial - Visitor Serving (C-VS)/Planned Development (PD)/S.4
Design Overlay and Waterfront (WF)/Planned Developtment (PD)/S.4
Design Overlay

West Harbor (H)

Tast Commercial - Visitor Serving (C-VS)/Planned Development (PD)/S.4
Design Overlay

Other public ageicies whose approval is required (e.g., permits, financing approval, or
participation agreement.) California Coastal Commission, Army Corp of Engineer,
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IL. ENVIRONMENTAL SETTING AND IMPACTS

The environmental factors checked below would be potentially affected by this project, fuvolving at least ons
impact that is a "Potentially Significant Iimpact" or Is "Potentlally Significant Unless Mitlgated®, as indlcated by
the Environmental Checklist:

x | 1. Aesthetics ’ 10. Land Use/Planing
2. Agrleultural Ressources 11. Mineral Resources
X | 3. Aiv Quality x | 12. Noise
x| 4. Blological Resources 13. Population/Housing
5. Cultural Resources 14. Public Services
X | 6. Geology/Soils 15. Recreation
7. Greenhouse Gas Emissions 16. Transportation/Circulation
x| 8. Hazards/Hazardous Materials X | 17. Utility/Service Systems
x| 9. Hydrology/Water Quality 18. Mandatory Findings of Significance

Environmental Setting: The City of Motro Bay is a small coastal town in the western region of San Luis Obispo
County. Morro Bay {s bounded by the Santa Lucia Mountains fo the east and thie Pacific Ocean to the west, Moiro
Bay hatbor to the southeast and the unincorporated town of Cayucos to the north. The major roadway corridors in
the project vicinity include Cabrillo Highway (State Route 41) and State Route 1. The two state routes ovetlap at
the intevsection or Atascadero Road and Main Street and Highway 1.

Surrounding Land Use

North: | Commercial/Recreation Fishing Rast: Comnmercial ~ Visitor Serving (C-
(CE)/Planned Dovelopment (PD) ¥YS)/Planned Development (PD),
Specific Plan (SP)
South: | Waterfront (WF) Planned West: Harbor (H)
Development (PD) Design Overlay S.4

On the basis of this initial evaluation;

Cl

X1

I find that the proposed project COULD NOT have a significant effect on the elivironment, and
NEGATIVE DECLARATION will be prepared,

1 find that although the proposed project could have a significant cffect on the environment, there will not
be a significant effect in this case because revisions in the project have been made by or agreed to by the
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared,

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMBENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a “potentially significant impact” or “potentially significant
unless mitigated” impact on the environment, but at Jeast one offect 1) has been adequately analyzed in an
earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation measures
based on the earliet analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT
is required, but it must analyze only tho effect that remain to be addressed.

I find that although the proposed project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier BIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have besn avoided or mitigated pursuant to that
catller EIR or NEGATIVE DECLARATION, including revisions or mitigated pursuant to that earlier EIR
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or NEGATIVE DECLARATION, including revisions or mitigation measure that ave imposed upon the
proposed project, nothing further is required.

Signature Date

Printed Nare For
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II. ENVIRONMENTAL CHECKLIST

. Potentlally Less Than Less Than No Impact
1, AESTHET‘[CS * Signiflcant Significant Siguificant
Impact with Impact
iect Mitigation
Would the project Incoreorated
a.  Have a substantial adverse effect on a scenle vista? X
b.  Substantia{ly damage scenic resonrces, including but not
fimited to, trees, rock outcroppings, and historic buildings X
within view of a state scenic highway?
¢.  Substantially degrade the existing visual character or x
quality of the site and its surroundings?
d,  Create a new source of substantial light or glare, which
would adversely affect day or nightiime views in the X
avea?

LEnvironmental Discussion: The General Plan and the Local Coastal Plan contain policies that protect the City’s
visual resowrces, The waterfront and Embarcadero are desighated as scenic view areas in the City’s Visual
Rosources and Scenic Highway Element, The project site is not located within view of the scenic Highway 1, but
the site is located on the water slde of the Embarcadero. The site is located on the wator side of the Embarcadero
have significant visual resources including Morro Rock, the sand spit, harbor and navigable waterways which can
all be viewed from the project site. The Waterfront Master Plan identifies public view sheds and view corridors in
determining the importance of visual resonrces.

Scenic vistas generally include areas of high scenic quality that are visible to a number of people, including
recreational travelers, Policies contained within the Local Coastal Plan and General Plan speak to the need to
protect visual resources. Regulations are also contained within the Clty’s Waterfiont Master Plan that require the
provision of view corrldors to preserve scenle resources. Finally, the project is also subject to Section 17.48.190 of
the Zoning Ordinance that requires “protection of visual resources” and “compatibie design.”

Impact Discussion:

a « ¢) The project Is located on the water side of the Bmbarcadero and has views of the hatbor area, which are
designated a scenic vista, The project description includes new floating docks, gangway, landing and awnings. The
floating docks, gangway and landing ave all located at the same elevation as the existing wharf or in the area below
the whatf to the surface of the water. These elements of the project witl not have a substantial effect on the views to
the hatbor, therefore do not substantially affect the views to and from the site,

The proposed awning will be veplacing approximately 16 removable umbrellas over the existing public seating avea.
The awnlng has the most substantial offect on the scenic vista because the awning system is taller and covers a
farger area than the existing wnbrellas, The proposed awning is a ficostanding mechanical system that can refract the
awnings as weather permits. There will bo four separate awnings connected a cenfral support system that is 12 feet
in height and 50 feet in length and is proposed to cover the southern portion of the existing public view deck. The
awnings are connected to the support system and ave not attached to the oxisting windscreen or structure, and will
maintain a minimom of 6 inch gap between the top of the windscreen and top of the roof. The configuration will-

" . create an area that is substantially enclosed. The existing mnbrollas ave not connected, therefore it does not creato

continuous coverage over the southern portion of the deck. The existing configuration of the wmbrellas allows for
vlews over the top of the windscteen and is partially open to the sky. The proposed awning system would not allow
for views over the windscreen aud to the sky when the awning is open, When the awning systemn is rettacted the area
will be exposed to the elements and will have more of a view shed than what cutrently exists on sife.

The project is located in the origlnal jutlsdiction of the California Coastal Commission, therefore the project must
conform to the California Coastal Act, The Coastal Act addresses new development on properties located in the
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Original Jurisdiction, however does not specifically address additions to existing developments, In section 30251 of
the Coastal Act it is encouraged that “scenic and visual qualities of coastal areas shall be considered and protected as
a resource of public importance.” The section goes on to say that developments shall “be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be
compatible with the character of surrounding aveas and, where feasible, to restore and enhance visual quality in
visually degraded areas.” The site Is currently utilized as a commercial visitor serving use with associated marine
facilities, The expanded marine facilitios and marine commercial uses are encourage as & part of the Local Coastal
Plan and therefore are not viewed as a detviment to the visual quallty of the swrounding avea.

The awning is proposed over the existing wharf and public scating area and will be higher than current height of
existing shade umbrellas in use at the same location, therefore may substantlally affect the visual quality of the area
without mitigation measures implemented as listed below.

d.) The project is required by the building code to provide lights on the existing head float and the new finger docks,
The design of the light source dlrects the light down towards the ground for safety purposes. Because of the
configuration there will be limited light pollution into the day or nighttime sky, The lighis ave for directional and
safety purposes and will not adversoly affect the scenic views at any time of the day.

Mitlgation and Restdual Impact;

1, The awnlng system shall be freestanding and shall onty be attached at the base of the awning systetn to the
whatf. The awning shall not be altached to the existing windscreen, structures on site nor be attached in a
way that would enclose the area in any fashion,

2, The awning system shall maintain a minimum 6 inch height clearance above the top of the windscreen to
malntain that the awning system does not fully enclose the public view area.

Monitoring: The Public Services will inspect the floating dock, gangway, landing and awning for conformance to
the approved plans, conditions of approval and environmental mitigation measures. The Public Services Department
will have to deem the project conforming in order to final the project and grant occupancy.

J . Potentlally Lass Than Less Than No Impact
2 ' AGRICUL’IURAL RESOURCES ¢ Signiflcant Stgnificant with Significant

Impact Mitlgation Impact

Tn determining whether Impacts to agricullural resources are significant Incorporated

envirommental oftects, fead agencles may refer fo the California
Agricullural Land Bvaluation end Sife Assessment Model (1997)
prepared by the Catifornla Deparinient of Conservation as an optional
model to use in assessing impacls on agelcullure and Farmland, In
determining whether impacts to forest resources, including timberland,
are sigalfieant enviromnental effects, lead agencles may refer to
Information compiled by the California Depariment of Forestry and
Pire Protection regacding the state’s inventory of forest land, including
the Porest and Range Assessment Project and the Porest Legacy
Assessntent project; and forest carbon mieasnrement methiodology
provided in Forest Protocol adopted by the California Air Resources
Board,

Would the project:

a.  Convert prime farmland, unique farmland, or farmland
. of statewlde importance (Farmland), as shown on the
maps prepated pursuant to the Farmland Mapping and X
Monitoring Program of the Californfa Resources
Agenoy, to non-agricultural use?

b, Conflict with existing zoning for agricultwral use, or a
Williamson Act contract?
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c.  Conflict with existing zoning for, or cause rezoning of;,
forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources
Code seetion 4526), or timberland zoned Timberland : X
Production (as defined by Government Code section
51104(g))?

d.  Result in the loss of forest land or conversion of forest

land 1o non-forest use? X
e. Involve other changes in the existing envivonment
which, due to their location or nature, could result in X

conversion of Farmland to non-agricultural use oy
conversion of forest land to non-forest use?

Envivonmental Discussion; The existing and proposed uses on the sito ave visitor serviug and ave consistent with
the zoning designation of the site. The property, water lease, and suirounding areas are not zoned for agricultural
uses and are not suitable for agricultural use becauso the upland portion of the site is located on fill and the portion
of the site where the project Is located is in the water. The site has not historlcally been used for farining nor has it
been designated as primo or ofherwise iinportant farmland, The project does not impact any agricultural lands or
uses,

Jnmpaet Discussion;

a — e,) The Californla Department of Conservation, Farmland and Monitoring Progrant’s map San Luils Obispo
County Important Farmland 2006, designates land within the boundary of the City of Moiro Bay as a urban and bullt
out, grazing land or land defined as “other” land. The area is characterized by land oceupied for structures and is not
longer suitable for agrleuliural purposes, The specific site where the project is located on a water lease that is
deslignated Harbor (H) and is not used for agricultural puiposes. The upland portion of the project is located within
the City litnits, therefore is not designated as prime or important farmland.

Miilgation and Residual Impact: No agricultural resonrces will be affected by the project; therefore no mitigation
measures are required.

Mondtoring: Not applicable,

3 . AIR QU A I ITY Potentially TLess Than Less Than No

Significaut Significant with Significant | Tmpact

Tmpact Mitigation Inipact
Whare avallable, the significance crileria established by the applicable air Tncorporated
quality management or air pollution control district may be relied upon to
make the following determinations.

Would the project:

a.  Conflict with or obslruet implementatton of the applicable
alr quality plan?

b.  Violate any air quality standard or contribute substantlally
to an existing or projected air quality violation?

¢, Resultin a cumulatively conslderable net increase of any
criteria pollutant for which the project region is in non-
attalnment under an applicable federal o state ambient air
quality standard (including releasing cmissions, whicl
oxceed guantitative thresholds for ozone precursors)?

d. Bxpose sensitive receptors to substantial pollutant
concentrations? X

e. Creato objectionable odors affecting a substantial nmumber of
people?
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Environmental Setting: Morro Bay is considered a clean air avea aund very rarvely exceeds stato or federal standavds.
The project avea. is located in the South Central Coast Alr Basin (SCCAB). The SCCAB consists of San Luis
Obispo County and a portion of Santa Barbara County north of the Santa Ynez Mountain ridgeline, Atmosphetic
pollutant conceutrations in the SCCAB are generally moderate, due to persistent west-to-northwesterly winds that
blow off the Pacific Ocean and enhance atmosphetic mixing. Although meteorological conditions in the project area
ave usually conduclve to pollutant dispersal, poltution can sometimes acoumulate during fhe fall and stnmer months
when the Eastern Pacific High can combine with high pressure over the continent to produce light winds and
extended inversion conditions in the region. As a result, state ambient air quality standards for ozone and particulate
matter less than 10 microns it diameter (PM10) ave sometitnes exceeded in the Connty.

Impact Discussion:

11,) San Luls Obispo County is a non-attainment area for the State PM10 (fine particulate matter 10 microns or less
in diameter) alv quality standards, Stato law requires that emissions of non-attalnment pollutants and their
precursors be reduced by at least 5% per year until the standards are attained, The Clean Air Plan (CAP) for San
Luis Obispo County was developed and adopted by the Air Pollution Control District (APCD) to meet that
requivement, The CAP is a comprehensive planning document designed to reduce emissions from traditional
industrial and commercial sources, as well as from motor vehiclo use. According to the APCD “CEQA Air Quality
Handbook (2009), both construction activities and ongoing activities of land uses can geunerate air quality impacts.
The APCD has established the threshold of significance as project construction activities fasting more than one
quarter and land uses that generate .25 or more pounds per day (PPD) of dlesel particulate matter, .25 PPD of
reactlve organic gases, oxides or nitrogen, sulfir dioxide, or fine particulate matter, or inote than 550 PPD of carbon
monoxide, as having the potential to affect air quality significantly, The project Is a size that Is below APCD’s air
quality significance thresholds for new land uses.

No TFederal, state or regional repulatory agency has provided methodology or eviteria to determine the sigunificance
of local greenhouse gas emissions on global climate change. Therefors, the lead agency is unable to provide &
selentific or regulatory-based conclusion in regard to whether the project’s contribution to climate change is
cumulatively considerable, In the shott-term, the proposed project could result in minor increases in emission of
greetihouse gases, Such an increase would not individually contribute to global climate change; however, it could
contribute considerably to the cumulative or global emission of GHGs,

b.) The project does not propose additional square footage to the existing upland building; thevefore disturbance of
fine particulate matter will be minimal during construetion phase. The existing dock and addition of four finger
docks may increase the nuimber of boats at this location therefore slight additional air quality impacts could result
from tautical use on the site, However, the project will not generate a significant impact on long-term air quality.
However, construction operations would potentlally result in the emission of ROG, NOx, and Diesel Paiticulate
Matter. Standard construction mitigatlon measwes required by the APCD to initigate emissions are recommended,

¢,) The proposed project is a size that is below APCD’s air quality significance tlireshold for new land uses,
therefore for the project will not contribute to a considerable net increase of criterion pollutant.

d,) The project locatlon is not located within the vicinity of a schiool, hospital, residential or alternate sensitive
receptor site nor will the project release a substantial amount of pollutants, therefore the project would not affect
sensitive receptors.

¢,) Tho proposed project does not include any uses that will emit objectionable odors from the site, The expansion of
the docks has the potential to increase marina uses, however marine actlyities already ocour at this site and do not
create objectionable odors,

Mitigations The project is subject to standard conshuction practices, including dust control measures required by

the Munioipal Code and the Air Pollution Contro! District to address short-term air quality impacts related to
construction.
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The standard mitlgation measures for reducing nifrogen oxide (NOx), reactive organic gases (ROG), and diesel
particulate matter (Dlesel PM) omissions from construction equipment ave Hsted below:

a.  Maintain all construction equipment in proper tuns according to manufacturer’s specifications;

b, Tuel all off-road and portable diesel powered equipment with ARB certified motor vehicle diesel fuel (on-
taxed version suitablo for use off-road);

c. Use diesel construction equipment meeting ARB's Tier 2 certified engines or cleaner offroad heavy-duty
dlesel engines, and comply with the State off-Road Regutation;

d. Use on-road heavy-duty trucks that meet the ARB’s 2007 ov clerner centification standavd for on-road
heavy-cluty diesel engines, and comply with the State On-Road Regulation;

e. Construction or trucking compantes with fleets that that do not have englues in their flect that mest the
engine standards identified in the above two measures {e.g. captive or NOx sxempt avea fleets) may be
eligible by proving alternative compliance;

. All on and off-road diesel equipment shall not idle for more than 5 minutes. Sigus shall be posted in the
designated quening aveas and or job sites to remind drivers and operators of the 5 minute {dling limit;
Diesel idfing within 1,000 feet of sensitive receptors is not permitted;

Staging and queuing areas shall not bs located within 1,000 eot of sensitive receptors;

Electrify equipment when feasible;

Substitute gasoline-powered in place of diesel-powered equipment, where feasible; and,

Use alternativoly fusled construction equipment on-site where feasible, such as compressed natural gas
(CNQ), liquefied natural gas (LNG), propane or blodiesel.

e

With the implementation of the mitigation measures, potential impacts to air quality resulting from the project would
be reduced to less than significant levels,

Monitoring: All mitigation measures shall be required as notes on the plans and Public Setvices Department staff
shall monitor compliance with the conditions in the normal course of reviewing building plans.

4,

BIOLOGICAL RESOURCES

Would the project:

Potentlally
Signlficant
Impact

Less Than
Signifteant with
Mitigation
Incorporated

Less Than
Significant
Tipact

No Impact

Have a substantial adverse offect, either directly or
through habitat modifications, on any specles identified
as a candidate, sensitive, or special status species in local
or reglonal plans, policies, or regulations, or by the
California Departiment of Fish and Game or U.S, Fish
and Wildlife Service?

Have a substantial adverse offect on any riparian habitat
or ofher sensitive natural community identified in focal
or regional plans, policies, and regulations or by the
California Departinent of fish and Game or U.S. Fish
and Wildlifo service?

Have a substantial adverse effect on fedorally protected
wetlands as defined by Section 404 of the Clean Water
Act (including, but not limited to, marsh, vernal pool,
coastal, ete) through direct removal, filling, hydrological
interruption, or other means?

Interfere substantially with the movement of any native
resident o migratory fish or wildlife species or with
established nativo resident or migratory wildlife
corridors, or impede the nse of native wildlife nursery
sites?

CITY OF MORRO BAY

Papo 16




’

INITTAL STUDY AND CHECKLIST ~ Giovanni’s Fisli Matket and Galley Side Tie Dock, Finger Docks,
Awnings, and Parking Lot

CASE NO. UP(-284

DATE:. February 3, 2010

e.  Conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy X
or ordinance?

f. Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Coimmunily Conservation
Plan, or other approved local, regional or state habitat

" conservation plan?

Envivonmental Setting: The land pottion of the site is developed and covered with paved surfaces or structures and
doos not contain any native or critical habitat, plant or wildlife resources, The site is adjacent to Morro Bay, which
provides habitat for state and federally listed species and are designated as Waters of the United States (i.e. open
water habltat of Mortro Bay) and are subject fo Sectlon 404 of the Federal Clean Water Act administered by the
USEPA and USACE. Waters of the Unlted States are also subject to Section 10 of the Pederal Rivers and Harbors
Act of 1899 when constructing any obstvuction in navigable waterway is proposed.

Morro Bay Estuaty is the largest semi-enclosed bay on tho California central coast and is designated a national and
state estuary, The bay supports a diverse estuatine system, inotuding plant, invertebrate, fish, bird and other wildlife
specios, The marine portion of the project site is linited to the area of an existing dock adjacent to the existing wharf
and the wharf. Within the Morro Bay Bstuary there are two habitats that can form: open water habitat and protected
Relgrass habltat, Open water habitat provides food, shelter and is a migratory corridor for fish populations, Special
status fish species that may occwr in the project vicinity include the endangered tidewater goby (fish) and the
threatened south-central California coast steelhead DPS (fish). It is unlikely that the project will result in the take of
steethead since they are highly mobile. The tidewater goby habitat generally occur close to major stream drainages
that usually occur in the upper estuary within the fresh water and salt water iuterface. The U.S. Fish and Wildiife
Service stated that major habitation loss in the future is now unlikely, but ongoing harbor and estuary maintenance
may cause disruptlon to habitat or habitat loss, Both resident and migratory bivds and marine imnammals also utilize
open water habitat for feeding and to rest on the sutface,

The estuary also has the potential to support Belgrass beds which is a flowering plant that forms beds at low
intertidal and shallow sub-tidal depths, and is consideted an important habifat in the estuary, Morro Bay has the
fargest remaining Bolgrass acreage south of the San Francisco Bay covering almost 51% of potential Belgrass
habitats within tho estuary. Eelgrass provides shelter for invertebrates and juvenile fish, coniributes to the detrital
food ¢haln, and is considered an essential habitat for some vertebrats and invettebrate species. Belgrass beds also
provide important foraging habitat for shorebirds at low tide, and for diving birds at high tide when the beds ate
submerged.

Marine mammals that have been reported from within Morro Bay include the California sea lon (Zalophus
callfornicus), harbor seal (Phoca vitulina) and the southern sea otter (Enhydva lutris), Californla sea lions are
corunon in California coastal waters and are frequently sighted in and around Morro Bay (MBNEP, 2000a). NOAA
has maintained a database of the rookeries and haul-out sltes throughount Californla and within Morro Bay eight
haul-out sites have been identified in the soufhern part of the Bay (see Figure 5.4-2, NOAA 2008, Chambers Group,
2001 and MBNEP, 2000a). Chambets Group (2001) also reported that there were six to eight resldent sea otters in
the haibor area.

Marine Mammals. All marine mammals are protected under the 1972 Yederal Marine Mammal Protection Act
(MMPA), Tn addition, many are listed as threatened or endangered by the federal and/or stale resource agencies,
Within the project area (Morro Bay), sea fions, harbot seals, and sea ofters could be expected to occur. Disturbing,
harassing, injuring, or killing a protected specles is prohibited by the MMPA.

The Pacific hatbor seal (Phoca vilulina) and the California sea lion (Zalophus californicus) ave the two pinniped
species most fikely to occur within Morro Bay.

Pacific harbor seal, Pacific hatbor seals range from Mexico to the Aleutian Islands, The most recent minimum

population estiimates of the California stock indicata that at least 31,600 individuals ave known to occur (Carretta, et
al,, 2008). After increases in the 1990s, this population is believed to be stable and possibly reaching its cawrying
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capacity (NMFS, 2005). Eight haul-out sites have been identified within the mudflats in fhe southern part of the Bay
where adults and pups have been sited NOAA 2008, Chambers Group, 2001 and MBNEP, 2000a).

California sea lion. California sea lions range from Baja California to British Columbia, are conunon in California
coastal waters, and ave frequently sighted in and aronnd Motro Bay (MBNEP, 20004). The most recent population
estimates for the California sea lion United States® stock indicate that at least 141,842 individuals are known to
oceur In California (Carretta, ef al,, 2008). Although California sea lions have been seen hauled-out on buoys and
floating docks, no documented haul out and/or rookery sites have been cited within Morro Bay.

Southern sea otter (Enhydra lutvis) is a federally threatened species that currently ranges from Alaska to southern
California. The California population is considered a sub-species (B. lutrls nerels) beeause of its disjunctive and
restrlcted distribution. Although the sea otter was neatly extirpated by the fur trade during the 18th and 19th
centurles, currently, the population size off the coast of Califora is approximately 3,026 animals, and is
experlencing a slight increase from previous years (US Geological Surveys [USGS], 2007). Sea ofters are recorded
along tle central California coast, and individuals may utilize nearshore kelp beds in Hstero Bay as rafting and
feeding areas (Padre Associates, Inc., 2005b), Seas otters are also commonly observed utilizing Mowro Bay as a
vesting and feeding avea. Therefore, some individuals ave likely to occur near the project site as they forage or
transit between rafting sites (Padre Associates, Inc., 2005b).

Impact Discussion:

a,) Morro Bay Bstuary is the largest semi-enclosed bay on the California central coast and Is designated a national
and state estuary, The bay supports a diverse estuarine system, Including plant, invertebrate, fish, bird and other
wildlife specles. The matine portlon of the project site is limited to the avea of an existing dock adjacent to the
oxisting wharf and tho wharf. Within the Morio Bay Estuary there ave two habitats that can form: open water habitat
and protected Belgrass habitat.

A biological resources study analyzing the potential Eelgrass impact of the project has been conducted in the project
area by Tenera Environmental Group, dated March 23, 2010. Belgrass is not an endangered species but 1t is
protected under a federal “no-net loss” policy for wetlands, Like wetlands, they ave recognized as Special Aquatic
Sites per Clean Water Act Section 404(b)(1) Guidelines. Eelgrass and other sea grass ecosystems receive this level
of protectlon because of their importance to the lifecyclos of other species, The Relgrass community in the vicinity
of the proposed project has been surveyed and mapped in accordance with specifications of the Southern California
Belgrass Mitlgation Policy (Revision 8), adopted by the National Marine Fishotios Service, US Tish and Wildlifo
Service and California Department of Fish and Game. The survey report, prepared by Tenera Buvironmental
(Match 23, 2010), is attached hereto and incorporated herein by reference. ’

Tenera surveyed for the presence of eelgrass and Caulerpa taxifolia, a highly invasive algal specles that reproduces

by fragmentation as projects disturb the seabed. The survey bowndaties included a 50 ft, buffer zone surrounding all

areas of proposed construction and neither eelgrass or Caulerpa taxifolia were found which indicates that tlte area of
proposed construction is unsuitable for eelgrass habitat. The survey notes that the Jack of eelgrass likely due to boat

and boavdwalk shading, depth of the water where the proposed piles will be driven, and the result of a thick film of,
detritus that prevents the eelgrass seeds and algal spores from attaching and growlng, In addition, the lack of other

plant specios such as kelp or algal species was also noted in this avea.

Typically, shori-terin noise impacts assoclated with construction are restricted to daylight howrs and ave not viewed
as significantly impacting the physical ervironment; however, mitigation measures have been added to prevent
disturbing animals protected under the Endangered Species Act or Marine Mammal Protection Act during pile
driving for the new finger docks.

Hazardous materials could be released as a result of project activities due to the improper handling of fuel and other
hazardous materials during fueliug or storage of onshore equipment, Potential petroleum spills counld result in
potentially significant impacts to water quality and the marine biota within the project site and region. See Section 8:
Hydrology & Water Quality for additional discussion and recommended mitigation measures.
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b-a.) Potential itpacts to waters of the U.S. and migvatory fish and wildlife species could result from in-water
activities, See the impact discussion ji (a) above,

e-f.) The Californla Coastal Act has jurisdiction over the project site and has set forth policy protecting tho
California coast and water. The Local Constal Plan incorporates policy from the Coastal Act and section 30240(b)
states, “Development in areas adjacent to environmentally sensitive habilat area and parks and recreation area shall
be sited and designed to prevent impacts with would significantly degrade such areas, and shall be compatible with
tho continuance of such areas,” The report submitted by Tenera states that the area is not suitable for eelgrass habitat
and the infroduction of expanded docks will not preclude futuce habitat areas because the existing area without the
docks does not currently support habitat.

Mitigation and Residual Tmpact:
1, Federal and state permits applicable o the proposed project shall be secured and evidence of permits shall

be on filed with the Public Services Department prior to the issuance of building permits.

2. Silt sereens shall be placed within the area of all in-water construction ov distwbance to reduce potential
turbidity associated impacts and all construction shalf ocewr within the project footprint,

3. To avold impacts, all work that disturbs the ocean floor (i.e, installation of pilings) shall be overseen and
monltored by the project biologist (Tenera Environmental or equivalent professional biologist approved
by the Director of Public Services), The biologist shall be under contract prior to issuance of a building
permit, Prior to the final building inspection the biologist shall subinit a monitoring repoxt to the Director
of Publlc Services.

4, A pre- and post-construction Eelgrass survey shatl be performed and submitted to the Director of Public
Services and If necessavy, an Eelgrass restoration plan shall be prepaved in accordance with the Southern
California Eelgrass Mitigation Polloy. This Eelgrass restoration plan shall bs submitted and approved by
the Public Services Depariment prior to issnance of cettificates of occupancy.

5, Prior to the issuance of a building permit, an approved “otter watcher” shall be under contract or
otherwise committed to being on the job site at all thnes during which the pils driver is in operation. The
colfract or other written agreement between the applicant and the “ofter watcher” shall specifically
encourage or empower the “otter watcher” to stop work immediately in the event that 2 sea otter is
detected In the project arca, The contract, agreement, work scope or simifar document shall further speclfy
that no work shall bo resumed until after the marine mammal has left the area. With this mitigation, the
project would not have a significant impact of animals, or require a state or federal take permit, The
resuls shall be reported to the Direetor of Public Services.

6. A Marine Wildlife Contingency Plan should be developed and approved by the NMES, USTWS, and
CDFG prior to the initiation of pile driving activities. This plan should describe specific methods that will
bs used to reduce pile driving noise and describe on-site marine wildlife monitoring aud reporting
requirements,

7. Power to the pile driver should be ramped wp to allow marine wildlife to detect a lower sound level and
depart the area before full power noise levels ato produced.

8. Ifan impact hamnter is used the installation of a “pad” batweon the pile and the pile drive hammer should
be Investigated and, if feasible, used to reduce impact hammer noise,

Monitoving: Public Services Department staff shall monitor compliance with the conditions by conducting site
visits and in the normal course of reviewing building plans and the above required reports provided by City
approved consultants. The project shall not recelve occupancy clearance until the project is deemed to be in
compliance with the above conditions.

5. CULTURAL RESOURCES oo | o | St |
Tmpact Mitigation Impact
Would the project: Tncorporated
a,  Cause a substantial adverse change in the significance
of a historical resource as defined in CEQA Guidelines X
Section 15064.5?
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b.  Cause a substantial adverse change in the significance
of an archacofogical resource pursuant to CEQA : X
Guidelines Section 15064.5?

¢, Directly or indirectly destroy a unique paleontological %
resource ot site or unique geologic feature?

d.  Distwb any Inunan remains, including those interred
. X
outside of formal cemsteries?

Iinvironmental Setting: There are over 30 surveyed archaeological sites in the corporate boundaries of the City. At
least two of these known sites ave documented as the sites of prehistoric villages with significant resources including
one with a cemetery, As a result of these discoveriss, cultural resource surveys are fiequently required for new
development within: the City and it is not unusval that mitigatlon measures are required. In this case however, the
. project site is located on fill and areas submerged In the harbor, It is highly unlikely that any eunltural resources
would be discovered in the filt that was placed in the shifting sand on the ocean floor,

Lupact Discussion:
a.~ d.) The structures on-site are not eligible for listing as historical resources and the project site is not a known

archeological site, Therefore standard atcheological mitigation measures would not be applicable fot this project.
Should any archeological resource be discovered during the course of construction section 17.48.310 of the Zoning
Ordinance sets forth procedures for processing attifacts,

Mitigation and Restdual Tinpact: Because no significant impacts on cultural resources would result, no mitigation
measures aro requived. Therefore, the vesidual impact on cultural resources would be less than significant,

Monitoring: Not applicable,

0.

GEOLOGY /SOILS

Would the project:

. Polentlally
Sigulfteant
Impact

Less Than
Significant with
Mitigation
Tucorporated

Less Than
Signifteant
Tmpact

No Jmpact

Expose people or structures to potential substantial
adverse effects, including the risk of Toss, injury, or
death involving:

[y

Rupture of a known carthquake fault, as delineated on
the most recent Alquist-Priolo Earthquake Fault Zoning
Map issued by the State Geologist for the area or based
on other substantial evidence of a known fault? (Refer
to Division of Mines and Geology Publication 42)

i

Strong Selsmic ground shaking?

Y]

i

Seismic-related ground failure, including liguefaction?

iv

Landslides?

Result In substantial erosion ox the loss of topsoil?

Be located on a geslogic unit ot soil that is unstable, or
that would become unstable as a result of the project,
and potentially rosult in on or off-site landslide, lateral
spreading, subsidence, liquefaction ot collapse?

Be located on expansive soil, as defined in Table 18-1-B
of the Uniform Building Code (1994), creating
stibstantial visks to life or property?
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e,  Have soils incapable of adequately supporting the use of
septic tanks or alternatlve wastewater disposal systems X
where sewers are not available for the disposal of
wastewater?

Envivonmental Setting: The site is located within the Tidelands area of the Morro Bay Estuary, on the coastal edge
of the Santa Lucla Range, within the Coast Range Geomorphic Province of California.

Impact Discussion: The General Plan Safety Blement depicts landslide prone areas, flood prone aveas, areas of high
liquefaction potential, and aveas of potential ground shaking.

al,) The proposed project consists of the installation of a new head float, the addition of four finger docks, gangway,
landing and the installation of an awning system over the public outdoor dining area. The four finger docks will be
secwred with three piles at the end of each dock, However this would not increase the risk of ground failure since the
project will be constructed in accordance with seisinic requiretents of the International Building Code. In addition,
the site is not located across an active fault, as designated by the most recent Alquist-Priolo Earthquake Fault Zoning
Map, issued by the State Geologist for the area, or based on other substantial evidence of 4 known fault. The closest
mapped Alquisi-Priolo fault lines are located in San Simeon, California to the nosth and San Luis Obispo, California
to the south east, There is potential that a eathquake occurring in elther of these location nay affect the City of
Morro Bay. In addition to the Alquist-Priolo fault lines there are known faults in the area to the north and south of
the City of Morro Bay, however the faults do not run under the praject site, therefore no significant impacts would
ocour in association with rupture of a known earthquake fault.

atl. — 1il.) A selsmic occurrence such as ground shaking and ground failure have a low probability of occurring at
this project location because there are no known faults that ave located under the project site. However, a large
earthquake may affect the area. The Local Coastal Plan designates the project site as a location for potentlal avea for
ground shaklng and moderate to high liquefaction, The land portion of the site is existing with the minor addition of
awnings to be affixed to the existlng whacf. The water portion of the site is not designated as an avea subject to the
ground shaking or liquefaction.

alv)) The Local Coastal Plan designates the project site as not subject to landslides or other types of slope failure.
Additionally, the Safety Eloment of the General Plaun figure S-4 does not identify the site as a location of high
landslide risk, Thorofore the potential for strong seismic ground shaking, landstides, or slope failure is less than
significant,

b - d,) The soil in this area Is fill soil and s chavacterized as sandy, not expansive soil, The addition of four finger
docks, gangway, landing and the installation of an awning system over the outdoor dining area will require the
applicant to submit a soils report to both the City of Moxro Bay and the APCD for review. This is & standard
requirement for commercial building permits within the City of Morro Bay and allows the Building Inspectox to
ensure that the site is adequately prepared for the proposed development and for the APCD to ensure that no
asbestos is released into the atimosphere during building demolition. Beeause there is no demolition of a structive
located on fill soll and minimal ground distwbance, there is 1o potential for loss of topsoil.

¢.) Nelther septic tanks nor alternative wastewater disposal systems ave proposed in association with the project;
therefore, no impacts would oceut.

Mitigation and Resldual Impact: Applicant shall submit a soll/geological report prior to the issuance of building
pennits.

Monitoring: Staff will review the report at time of building plan submittal to ensure proper constrnction methods
ave proposed for site conditions,
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. I i
7, GREENHOUSE GAS EMISSIONS Sty | G | Soiiem |
] Impact Mit\;ng.g:!on Impact
Would the project: Incorporated

a.  Generato greenhouse gas emissions, either directly or .

indivectly, that may have a significant lmpact on the X

environment?
b.  Conflict with an applicable plan, policy of regulation

adopted for the purpose of reducing the emissions of X

greenhouse gases?

Environmental Setting:

Executive Order 8-3-05

In 2005, in recognition of California’s vulnerability to the effects of climate change, Goveror Schwarzenopger
ostablished Bxecutive Order 8-3-05, which sets forth a seties of target dates by which statewlde emissions of
greenhouse gasos (GHG) would be progressively reduced as follows,

By 2010, reduce greenhouse gas emissions to 2005 levels;
By 2020, reduce greenhouse gas emissions to 1990 levels; and
By 2050, reduce greenhouse gas etmissions to 80 percent below 1990 lovels.

Assembly Bill 32

In 2006, California passed the California Global Wartning Solutions Act of 2006 (Assembly Bill No. 32; California
Health and Safety Code Division 25.5, Seclions 38500, et seq., or AB 32), which requires the Californla Air
Resowrce Board (CARB) to design and implement emission limits, regulations, and other measures, such that
statewide GHG emissions will be reduced to 1990 levels by 2020,

In December 2007, CARB approved the 2020 emissions limit of 427 million metric tons of CO, equivalents (CO,6)
of greenhouso gases. The 2020 target of 427 million nietric tons of COse requires the yeduction of 169 million
metvic tons of CO,e, or approximately 30 percent, from the state’s projected 2020 emissions of 596 million metris
tons of CO,e (business-as- usual),

AB 32 required developiment of a mandatory reporting nile for major sources of GHGs, The CARB’s reporting rule
(California Code of regulatlons Title 17, Subchapter 10, Article 2, section 95100 to 95133) became cffective
January 2009, The rule requires reporting of GHG emissions for: cement plants, oll refineries, fossil-fueled electvic-
generating facilities/providers, cogeneration facilities, and hydrogen plants and other stationary combustion sources
that emit more than 25,000 metrlc tons/year COze make up 94 percent of the point sowce CO,e emissions In
California,

CARB has not yet determined what amount of GHG emissions reductions it recornmends from local government
land use decisions; however, the Climate Charnge Draft Scoping Plan (CARB, 2008) does state that succoessful
implementation of the plan relles on local governments’ land use planning and urban growth decisions because local
governments have primary authority to plan, zone, approve, and permit land development to accommodate
population growth and the changing needs of their jurisdictions. CARB further acknowledge that decisions on how
land is used will have large offects on the GHG emissions that will result from the transportation, housing, industry,
forestry, water, agriculture, electricity, and natural gas emission sectors, The Seoping Plan states that the uitimate
assignment o local government operations Is to be determined (CARB, 2008b),

The Climate Change Seoping Plan also includes recommended measures that were developed to reduce GHG
emissions from key souwrces and activitles while improving public health, promoting a cleaner environment,
preserving our natural resouvces, and ensuring that the impacts of the reductions are equitable and do not
disproportionately impact low-income and minority communities.
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The total reduction for the recommended measures is 174 illion metric tonsfyear of CO;e slightly exceeding the
169 million metric tons/year of CO,e of reductions estimated to be needed in the Draft Scoping Plan, The measures
in the Scoping Plan approved by the Board will be developed over the next two years and will be in place by 2012,

Senate Bill 97

SB 97, signed August 2007 (Chapter 185, Statutes of 2007; Public Resources Code Sections 21083,05 and 21097),
acknowledges that climate is a prominent environmental issue that requires analysis under CEQA. This bill directed
the Governor’s Office of Planning and Research (OPR), which is patt of the state Resources Agency, to prepare,
develop, and transmif to CARB guidelines for the feasible mitigation of GHG emissions (or the effects of GHG
emisslons), as required by CEQA, by July 1, 2009. The Resources Agency was required to certify and adopt those
guidelines by January 1, 2010, On December 31, 2009, the Natural Resources Agency delivered its rulemaking
package to the Office of Administrative law for their roview pursuant to the Administratlve Procedure Act. The
adopted guidelines became effective March 18, 2010,

Governor’s Office of Planning and Research (OPR)

On June 19, 2008, OPR. published a technical advisory on CEQA and Climate Change. Tho advisory provides
OPR’s perspective on the emerging role of CEQA In addressing climate change and GHG einissions, whilo
recognizing that approaches and methodologies for calculating GHG emissions and addressing environnental
impacts through CBQA review are rapidly evolving, The advisory recognizes that OPR will develop, and the
Resources Agency will adopt amendments to the CEQA Guidelines pursuant to SB 97, In the interh, the technical
advisory “offers informal guidance regarding the steps lead agencies should take to address climate change in their
CEQA documents.” (OPR, 2008)

The technical advisory points ont that neither CEQA. nor the CEQA. Guidelines prescribe thresholds of significance
ot particular methodologies for performing an impact analysis, “This is left to [ead agency judgment and discretion,
based upon factual data and guidance from yegulatory agencies and other sources where available and applicable”
(OPR, 2008). OPR recommends that “the global nature of climate change warrants investigation of a statewide
threshold of significance for GHG emissions” (OPR, 2008). Until such a standavd is established. OPR advises that
each lead agency should develop ifs own approach to performing an analysis for projects that generate GHG
emissions (OPR, 2008)

Agencles should then assess whether the emissions avo “cumulatively considetable” even though a project’s GHG
emissions may be individually Hmlted, OPR states: “Although climate chango is uitimately a cmmulative impact, not
every individual project that emits GIIGs must necessarily be found to contribute to a significant cumulative impact
on the environment” (OPR, 2008). Individual lead agesicies may undertake a project-by-project analysls, consistent
with availablo guidance and eurrent CEQA. practice (OPR, 2008)

If the lead agency detennines emissions are a cumulatively considerable contributions to a significant impact, the
lead agency must nvestigate and hinpleinent ways to mitigate the emissions (OPR, 2008), OPR states: “Mitigation
measures will vary with the type of project being contemplated, but may include alternative project desighs or
locations that conserve energy and water, measwres that reduce vehiclo miles traveled (YMT) by fossit-fueled
vehicles, measures that contribute to established regional or programmatic mitigation strategies and measures that
sequester carbon to offset the einissions from the project’ (OPR, 2008). OPR concludes that “A lead agency is not
responsible for wholly eliminating all GHG emissions from a project; the CEQA standard Is to mitigate to a level
that is ‘less than signlficant’ (OPR, 2008) The technical advisory included a list of mitigation measwres that can be
applied on a project-by-project basis.

Greenhoyise gas emissions are still at the early stages of development in San Luis Obispo County and significant
thresholds have not been established for construction activities. However, the APCD requives that greenhonse gases
still be quantified for construction projects for the life of the projects. The APCD’s calculatlons for consiruction
activities can be amortized over the life of the project. Stato of California’s Governor's Office of Plannlng and
Research (OPR) released a Technical Advisory entitled CEQA AND CLIMATE CHANGE. The document states
“Lead agencies should make a good-faith effort based on available information, to caleulate, model, or estimate the
amount of CO2 and other GHG emissions from a project, including tho emissions associated with vehicular traffic,
energy consumption, water usage and construction activities,”
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United States EPA :

The United States EPA is the federal agency responsible for implementing the Clean Air Act, Prlor to 2007, the
EPA did nof have regulations addressing Green House Gases (GHGs). The U.S, Suprems Coutt vuled on April 2,
2007 that Carbon Dioxide (CO;) is an air pollutant as defined under the CAA, and that EPA has the authority to
rogulate emissions of GHGs, However, there are no federal regulations or policies regarding GHG emissions
applicable at the thne of writing. Several bills related to greonhouse gas emissions and climate change including AB
1493 (passenger vehicle GHG emission reductions), AB 32 (the California Globa!l Watming Solutions Act of 2006),
SB 1368 (utility GHG smission reductions), SB 97 (requiring climate change analysis under CEQA), the California
Climate Action Registry, SB 1078 (electricity from renewable sources), SB 375 (land use and transportation
planning), Executive Order S-3-05 (acknowledges potential impacts of climate change on state), and Execntive
Order S-13-08 (the Climate Adaptation and Sea Leovel Rise Planning Directive) have been passed,

Impact Discussion:
According to CEQ4 Guldelines Appendix G, the project would have a significant effect on greenhouse gases if it

would:

o  Conflict with or obstruct implementation of the applicable air quality plan;

o Violate any air quality standard or contribute substantially to an existing o projected air quality violation;

o Result in a cumulatively considerable net increase of any nonattainment polhwtant (including releasing
emlissions that exceed qualitative thresholds for ozone precursors); -~ ’
Expose sensitive receptors to substantial pollutant concentrations;
Create objectlonable odors affecting a substantial number of people;

o Generate greenhouse gas emissions, either directly or indirectly, that may have a significant impact on the
envitonment; or .

e Conflict with an applicables plan, policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases.

The CEQA Guidelite thresholds address the same impact as seen in tho Air Quality section of this fnitial study (see
discussion in Air Quallfy section).

a~b.) Ror this analysis, the project would boe considered to not have a significant imipact on the cumulative impact of
GHG, when analyzing the project against the CEQA Guideline thresholds. The proposed project is accessory to the
existing use on sito and the uses do not include substantial GHG emitting uses on site. The existing site Is used for
marlne related commercial business on the working docks, and the uplaud portion includes a two restaurants and a t-
shirt shop. The afore mentioned regulating documents fromn the State and Federal levels address elements of the
project that would Increase transportation trips, Increased use of natural resources and the actual procedures of the
uses, The proposed project includes the expansion of existing facilities or new accossory structures for exlsling uses.
The cxpansion of the docks will slighily increase the amount of marine {raffic (i.e. boats) to the site, because the
docks will be expanded and will be able to accommodate more boats, The upland portion of the site project proposal
inclndes the addition of an awning stracture. The awning structure will cover an existing wharf and public seating
atea, The uses as proposed will not substantially contribute to the GHG emissions in the City of Morro Bay,
therefore the project will not adversely the greenhouse gas emissions from the City of Morto Bay.

Mitigation and Resfdual Impgct: The project will not substantlally affect the GHG emission from the City of
Morro Bay, therefore no mitigations are required for this project.

Monitoring: Not applicable,

o Potentlally Less Than Less Than No Impact
8. HAZARDS/HAZARDOUS MATERIALS | ciificoc | Stoifiomt | Signincent
Impact W Impact
Would the project: h’;c‘f:r'gg:m’e‘ d
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a.  Creato a significant hazard to the public or the
enyironment through the voutlne transport, use, or X
disposal of hazardous materials?

b.  Creale a significant hazard to the public or the
enviromment throngh reasonably foreseeabls upset and
accldent conditions involving the release of hazardous X
materials into the environment?

¢.  Emithazardous emissions or handle hazardous or
acutely hazavdous materlals, srubstances, or waste within | , X
one-quatter mile of an existing or propesed school?

d. Belocated on a site which is included on a list of
hazardous materfals sites complied pursvant to
Governinent Code Section 659625 and, as = resul, %
would create a significant hazard to the public or the
environinent?

¢, For aproject located within an airport Jand use plan or,
where such a plan has not been adopted, within two
miles of a public alrport or public use airport, wounld the X
praject result in a safety hazard for people residing or
working in the projeot area?

f,  For a project within the vicinity of a private airstrip,
would the project result in a safety hazard for people X
residing or working in the project avea?

g Impair implementation of or physically interfere with an
adopted emergency response plat or enmergency %
evacuation plan?

h.  Expose people or structures to a significant tisk of loss,
injury or death involving wild land fires, including %
where wild lands are adjacent to urbanized areas or
where residences are intermixed with wildlands?

Environmental Setting: The property is lacated on the Embarcadero in the vicinity of sites that have been
identified as potential polluters of ground water and soils. Properties in the vicinity include Morro Bay Wastewater
Treatment Plant, PG&E substation and Dynegy Power Plant (Morro Bay Power Plant) which do handle materials
that can be considered hazardous, The project is located on fill materials and has not been assoclated with hazardous
waste or materials disposal,

The Morro Bay Wastewater Treatment Plant composts biosolids on the wastewater treatinent plant site. Tho
composting material is made available to the public to use in amending soils, The composting opseration is the only
solid waste site within the city limits of Morro Bay, Other solid wastes ave taken out of the city and disposed of at
various landfills.

The Dynegy Power Plant (Morro Bay Power Plant) aud the PG&E sub-station, elechric generation and substations,
are located adjacent to one another and produce byproducts that are consldered to be hazardous if leaked into the
ground water or solls. The Departnent of ‘Toxic Substances Control’s database Evirosfor, has identifies the above
ground storage tanks on Dynegy’s (Morro Bay Power Plant) property as a hazard, Dynegy (Morro Bay Power
Plant)is currently taking correciive actions to mitigate the old tank farm for above ground storage of oil, by
removing the tanks, The site potentially contains polychlotinated biphenyls (PCBS), polynuclear aromatic
hydrocatbons (PAHS), gas, jet fuel, and motor oil, These contaminates may affect geoundwater and soil in the
surrounding area and has the potential to affect a largor area if the sonrce Is not cleaned up or demolished.

In additlon to the Dynegy Power Plant (Morro Bay Power Plant), there are multiple sites in Morro Bay listed on the
Leaking Underground Storage Tank website, Many of the cases have been cleaned up and have been closed,

CITY OF MORRO BAY Page 25




INITIAL STUDY AND CHECKLIST ~ Glovanni’s Fish Market and Galley Side Tle Dock, Pinger Docks,
Awnings, and Parking Lot

CASE NO. UP0-284

DATE: February 3,2010

however there are two sites in Morro Bay located at the eastern end of Morro Bay Blvd adjacent to the freoway that
are active site for leaking underground storage tanks as identified Ly the California Buvironmental Protection
Agency and State Waler Resource Control Board, The subject property is not Iocated with 1,000 foot radius of any
leaking underground storage tank that is active or one that has been cleaned up.

Boforcing regulations governing hazardous substance generators, hazardous substance storage and underground
storage tanks is the vesponsibility of the San Luis Obispo County Environmental Health Departiment. The County
regulates the use, storage, and disposal of hazavdous substances in the County by issuing permits, monltoring
regulatory complliance, Investigating complaints, and other enforcement activitles,

Impact Discussion:

a-b,) The project could potentlally increase the amount of hazardous materials that cutrently exist. Bxisting and
proposed vessel maintonance includes the use of fuel, oil, lubricants, and cleaning supplies, The release of sewage
into the bay from visiting vessels could have a significant hazard to the public or the environment; however, current
practice and procedures are in place to reduco tho risk of accidents. These practices Include inspectlons of vessels
that are planning to dock one month or more at a specific location to assess scaworthiness, adequate sanitation, etc.
In addition, if a spill oceurs, a mitigation measure is included to require that a spill kit be provided and available on
the dock to assist in the clean-up. Policles in place requires that if the City receives a complaint about dumping, an
Investigation will be conducted to determine the source. If fraceable evidence is discovered, the perpetrator will be
fined. The City offers visitors three free pump ont facllities and encourage their use to provent dummping waste into
the bay. With routine procedures in place and a requitesment to provide a spill kit, the impacts would be less than
significant, In addition to City regulations, federal regulations govern public waterways and require permits In order
to discharge any materlals into the harbor,

Prior to the applicant applying for the perimits associated with this environmnental docwment the head float was
demolition and removed without benefit of a permit, It is unknown to staff whether materials that would be harmful
to construction workers and the general publio were released during the demolition and removal of the previous head
float, Deimnolition of portions of the existing wharf for the addition of the landing and gangway and the attachiment
method for the awning system may confain lead-based paint or asbestos building materials could cause the materiafs
to be reloased as airborne pavticles or as particnlate matter into the bay, which could affect construction workers, the
general public, and/or matine wildlife, If asbestos-containing matetlals or lead-based paint were present in structures
planned for demolition, construction workers and the general public could be exposed to asbestos fibers and/or lead-
based painl dust. A mitigation measure is incorporated that requires asbestos and lead-based paint surveys to be
conducted prior to demolition activities, and materials properly abated and safety regulations followed should such
materials be detected,

Hazardous materials from petroleum-fusled construction equipment used to completo the proposed activities could
be released as a vosult of project activities. In addition, the applicant has not specified whether or not the existing
wharf is consteucted of treated or untreated wood that will be romoved and drilled to secure new portions of the
landing and awning system, Treated wood waste has the potential to be considered a hazardous waste product that
requires disposal at a hazardous waste site, Treated wood that is not considered a hazardous waste product can be
- disposed of at a non-hazardous waste landfill, The EPA considers cteosote a restricted use pesticide and has
handling procedures for creosoto treated materlals. Implementation of a mitigation measuro will ensure proper
handling of any creosote treated materials by workers.

c-f,) Tho project is not located within % mile of a schoof or near any known hazardous material sites. It does not
involve any interference with emetgency response plans, create any potential public health or safety hazard, or
expose the public to hazards from oil or gas wells aud pipeline facilities, The project does not Jnolude any activities
which could result in contamination of a public water supply. The project would not exposo the public or structures
to a significant risk of loss, injury, or death involving wild land fires. Therefore, impacts would be less than
significant,

Mitigation and Restdual Iupac;
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1. Prior to demolition of the exlsting structures, asbestos, and lead-based paint surveys shall be
conducted. If asbestos containing materials are encountered, the materials will be abated by a cettified
asbestos abatement conlractor in accordatice with the vegulations and notification requirements of the
San Luis Obispo Alr Pollution Control District (APCD), If lead-based paint is identified, federal and
State construction worker liealth and safety regulaiions should be followed during demolition
activitles. Any loose or peeling lead based paint should be removed by a qualified lead-abatement
contractor and disposed of in accordance with existing hazardous waste regulations,

2. The following precautlons shall be taken when handling creosote-treated wood:

a. Dispose of treated wood by ordinary trash collection or burial,

b. Do not burn wood in open fires oy in stoves, fireplaces, or residential boilers because toxic
chemicals may be produced as patt of the sinoke and ashes,

c.  Avoid frequent or prolonged inhalation of sawdust from treated wood.

d. Avoid frequent or prolonged skin contact with creosote-treated wood

e. When handliug the wood, wear long-sleeve shirts and long pants and use gloves
impervious to the chemicals,

£ Wien power-sawing and machining, wear goggles to protect eyes from flying paticles.

g. Wash clothes worn while working with creosote-treated materials separatoly from other
household clothing,

3. At minimum one oil only absorbent spill kit for a capacity of 21 galions or greater shall be provided on
the head float dock in case of accidental release of a hazardous material or liquid into the bay.

- 4, Signs shall be provided on all finger docks stating the location and howrs of operation for all pump oud
facilities in the Morro Bay Hatbor.

With the implementation of these mitigation measures the potential impacts of hazardous or hazardous materials
that could result from the project would be reduced to less than significant levels,

Monitoring: Prior to issuance of demolition permnits asbestos and lead-based paint surveys, including
recommended actions, shall be submiited to and accepted by the Public Services Departiment. City of Morro Bay
staff shall verify that signs are adhered to docks prior to final inspection,

(“ 7 48 Potentially Less Than Less Than No Impact
9. HYDROLOGY ATER QUALI Y Significant Shgnifteant Significant
Impact with Tmpact
T Mitigation
Would the project: Meororated

a,  Violate any water quality standards or wasto discharge

] X
requirements?

b.  Substantially deplete groundwater supplies or interfore
substantially with groundwater recharge such that there
would be a net deficlt in aquifer volume or a lowering )
of the local groundwater table level (e.g., the production X
rate of pre-exisling nearby wells would drop to a level
whicl would not support existing land uses or planmed
uses for which permits have been granted)?

c.  Substantially alter the existing drainage pattern on the
site or area, including through the alteration of the X
course of a sticam or rivet, in a manner which wonld
result In substantial erosion or siltation on or off-site?
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d.  Substantially alter the existing dvainage pattern on the
site or area, including through the alteration of the
course of a stream or substantially increase the rate or
amount of surface runoff in a manner, which would
result jn flooding on- or off-site?

e,  Create or confribute runoff water which would exceed
the capacity of existing or planned stormyvater drainage %
systems or provide substantial additional sources of
polluted runoff?

f.  Otherwlse substantially degrade water quality? ’ X

g, Place housing within a 100-year flood hazard area as
mapped on a federal flood hazard boundary or flood
Insurance rato map or other flood hazard delineation
map?

L.  Place within a 100-year flood hazard area structutes %
which would impede or redirect flood flows?

i, Expose peoplo or structures to a significant visk or loss,
injury or death involving flooding, inoluding floodiung as X
aresult of the failure of a levee or dam?

j.  Inundation by seiche, tsunami, or mudfiow? X

Lnvivonmental Set(ing: The City of Motro Bay is located within the Moro Bay and Estero Bay Watersheds which
ave sub regions of the Central Coastal Watershed, The major surface water features in the region ave Choiro Creek,
Los Osos Creek, Toro Creek, Alva Paul Creek, San Bernardo Creek, Littte Morro Creek, and Morro Creek, whicl
all flow to the Pacific Ocean, either directly or through the Morro Bay Estuary, The creeks mentioned above also
serve as recelving waters for the City’s storm drain systen,

The site is located in the southwestern portion of the Morro Hydrologic Subarea (Morro Basin) of San Luis Obispo
County, The Morro Basin is an 810-acre avea, extending from the coastline to the convergence of the Morro and
Little Moiro Valleys. Morro Creck, an sphemeral stream with headwaters in the Santa Lucia Range, is the primary
stream draining Morro Basin, Bashi recharge is infiltvation of precipitation and from tributary watersheds upstrean
on the Morro and Litile Motro Creeks. Motro Bay contains approximately 2,100 acres of water surface at fow tide
and approximately 6,500 acres at high tide, leaving approxhnately 980 acves of tidal mud flat and approximately 470
acres of salt marsh, The wator quality of Morro Bay is affected by presence of nutvients, toxic substances,
hydrocarbons, bacteria, heavy metals, suspended sediment, and turbidity, Studies by various authors also suggest
that Motro Bay s subjected to a relatively rapid increase in sedimentation, Morro Bay, Los Osos and Chorro Creek
ave listed as “impaired waters” under the federal Clean Water Act, Section 303(d). These water aveas, and the Moiro
Bay Estuaty, are also listed as waters impaired by sedimentation/siltation, and are the subject of a Total Maximum
Dally Load (TMDL), which is a calculation of the maximum amount of a pollutant that a water body can receiye and
still meet water quality standards.

Iupact Discussion;

n.) The sewage that will be generated by this project will be collected and disposed of in the City’s sewage system
and runoff from stonn runoff will drains to the bay vla storm drains and direct run off from the site to the adjacent
harbor waters. The proposed project will not substantially increase water discharged from the sile, therefors will not
violate water quality standards or waste discharge requirements. In-water aclivities including dock
demolition/construction, rip-rap removal, plle installatlon, vessel anchorlng, and dredging conld result in an increase
in water column {urbidity and an anticipated decrease in dissolved oxygen concentration, However, substantial
furbidity oceurs naturally in the Bay, particularly following surface water runoff from Chorro Creek and Los Osos
Creek during winter storms, Tidal scour also contributes to the natural twrbidity and is a major contributor during
the spring tide perfods when the change in tidal lovels, rate of tidal exchangs, and current speed are highest,
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b.) The project is tho reconstruction of an existing dock, the addition of four finger docks, and the Installation of an
awning system over the existing outdoor dining area. The Land Use Table depicted in Section 13.20.070 of the
Munieipal Code indicates that the project will result in a minoy increase in water usage, However, the City's amal
water report indieates that there ave sufficient water resources to satisfy this minor demand, In addition, the City’s
predominant source of water 1o serve residences is obtained from the State Water Project. Therefore, substantial
depletion of ground water would not oceur as a result of the proposed project. The project will not require the need
from substantial water and therefore will not substantially deplete groundwater supplies,

¢, - 1) The project is proposed as accessoty uses to-the existing uses on site and will not develop the site in a way
that will alter the oxisting drainage, The oxisting site Is composed of predominantly non-persneable surfaces and
currently all drainage is directed (o the adjacent harbor, The new uses will not substantially impact the drainage on
site because the new uses are located on fop of the wharf or on top of the water. The new uses will not contribute to
the degradatlon of the water runoff from the site because the wharfs ave for water use and the awnings will direct
the water to the existing whatf. Therefore, the proposed project would not substantlally alter existing drainage on the
site, nor result in substantial erosion or siltation on or off'site.

g.-h.) The Federal Binergency Management Agency has maps that designate the 100-year flood plains. The water
portion of the site is subject the “speclal flood hazard areas subject to inundation by the 1% annual chance flood”.
The 1% amual flood (100-year flood), also known as the base flood, is the flood that has a 1% chance of being
equaled or exceeded in any given year, The Special Flood Hazard Avea Is the area subject to flooding by the 1%
annual chance flood. The Base Flood Rlevation is the water-surface elevation of the 1% annual change flood. The
upland portlon of the slte is designation as “Zone X Area* and has a 0.2% aunual chance flood; aveas of 1% annual
chance flood with average depths of less than 1 foot or with drainage arcas less than 1 square mile, The water
portion of the site is located in an avea desighated has a one percent chance of belng equaled or exceeded on any
glven year, howover this 1s not an area of concern since the use is located in the water and the docks are designed to
move up and down with tle tides, Therefore damage to this area from a 100-year flood is not going to be substantial.,
The upland pottion of the site has less of a chance of flooding and has been designed to route all flood water to
storm matagement system which all flow into the harbor, which in this case is located in or adjacent to the project
site. Considering that the project site is located on the FEMA flood maps as an area of concern, the risk is not
substantial and will not expose people of struciures to significant loss.

1.) The project site is not located Jn an area adjaceitt to a loves or dam, therefore failure of such stiucture would not
be a 1isk on this property.

1) Since the project site is located along the coast at an elevation below 50 feet above mean sea level, a potential
hazard from tsunamis exists, There is not enough evidence, however, to predict recurrence intervals of tsunamis,
The last known tsunami watning occurred n the mid-1960’s. As discussed in the Safety Blement of the General
Plan, the most feaslble protection in the event of a tsunami is a warning systetn and evacuation plan, The warning is
handled by the United States Weather Service and tho Safety Element outlines safety preparedness measures
Therefore, the hazard presented by tsunamis is less than significant,

Mitigation and Residual Impaets

1. The proposed project shall be incorporated into the City of Morro Bay’s existing tsimami warning and
evacuation system, Local authorities should be able to ovacuate people safely from the proposed projest
site in the event of a tsunami.

2. Silt sereens shall be placed within the area of all in-water construction or disturbance to reduce potential
turbidity assoclated impacts,

3. 'Toreduce the.potential of petroleum leakage/spills from equipment used in conjunction with the project the
following practices shall be followed:

a. A project-specific Oil Spill Response and Recovery Plan that includes methods and proceduves for
reporting and responding to spills, available on-site equipment and contracted services, and
personnel responsibilities should be completed and approved prior to the Inltiation of construction
activities.
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b. Refuellng of onshore equipment should be accomplished within a designated area of the parking
lot. The site shall be covered with impervious inaterial, be located away from drains, and have
spill recovery material within the immediate vicinity., The area shall be surrounded with a waddle
of sorbent material.

¢. A minimal volmne of petrolenm product shall be stored onsite and spill containment and recovery
equipment should be sufficient to respond to the worse case spill volume,

4, Netting or fencing around and underneath the dock shall be installed to catch and remove debris released
durlng anil after de-construction,

Monuitoring: Prior to issuance of building permits an Oil Spill Response and Recovery Plan shall be submitted to
and accepted by the Public Services staff. Public Services staff shall verify compliance through the inspection of
required fencing, silt screens and refueling operations during site inspections. Public Services Departient staff shall
monltor compliance with all other conditions in the normal course of reviewing improvement and building plans
The Fire Department will insure that the project site is incorporated into the City of Morro Bay’s tsunami warning
and evacuatlon system.

§ ; No Impact
10. LAND USE AND PLANNING R I
i - mpect Mt igtllon npact

Would the project: Inca rgo v
a. Physically divide an established community? X
b, Conlflict with any applicable land use plan, policy, or

regulation of an agency with jurisdiction over the

project (including, but not limited to, the general plan, X

specific plan, local coastal program, or zoning

ordinance) adopted for the purpose of avoiding or

mitigating an'envitonmental effect?
3 Conflict with any applicable habitat conservation plan X

or natural community conservation plan?

Envirommental Setting: The project is located within the City of Morro Bay on the Embarcadero and within the
original jurlsdiction of the California Coastal Cominisslon, The water portion of the sile is zoned Harbor and the
associated upland portion of the site is zoned Waterfront/Planited Development and has an 8.4 overlay. The project
is governed by the Waterfront Master Plan, The project is cousistent with the Harbor zoning designation,

Impact Discussion:

a. — ¢,) The project cannot be approved unless found consistent with the California Coastal Act, Local Coastal
Program and Munielpal Code. The project is within tlie Harbor zoning district where docks are an aflowed use.
Therefore the proposed additions of docks would not conflict with any applicable land use plan, policy, or regulation
of an agenocy with jurisdiction over the project. The project would not physically divide an established community
as it is in the water adjacent to an assaciated restaurant and on an existing wharf, and the project would not conflict
with a conservation plan, as the clty has not adopted a conservation plan.

The proposed project is conslstent with the land use diagram and policy provisions of the City’s General Plan and
Local Coastal Plan by providing public access through the project and along the bay. As adjacent propetties are
redeveloped, public access to the bay will be required, which will ultimately provide a contiguous pathway running
north and south along the Bmbarcadero for visitors and residents, Tho proposed project already provides public
access where currently none exists, At publicly noticed hearings, the Planning Commission and City Couneil shall
ensure that the proposed project is in compliance with the California Coastal Act, Local Coastal Program and the
Municipal Code.

Mitigation and Restdual Ympact: The project will not physically divide the City and does not conflict any adopted
land use policy, therefore no mitigation is required,

CITY OF MORRO BAY Page 30




1

INITIAL STUDY AND CHECKLIST — Giovanni’s Fish Matket and Galley Side Tie Dock, Finger Docks,

Awnings, and Parking Lot
CASE NO. UP0-284
DATRE: February 3, 2010

Monitering: Not applicable.

Potentlally Less Than Less Than No Impact
11. MINERAL RESOURCES Stgnificant Significant Significant
Tmpact with Impact
‘oiect Mitigation
Would the project: Incorsorated
a, Result in the loss of availability of a knowi mineral X

resources that would be of value to the region and the
residents of the state?

b. Result in the loss of availability of a locally-important X
mineral resource recovety site dolineated on a local
general plan, specific plan or other land use plan?

Envivonmental Setting: The project site is on the Bmmbarcadero which was constructed on fill which was dredged
from the harbor and placed behind the reveiment. Because of this the soil Is composed of sandy soil that does not
have mineral value, The closels mineral resources in the avea is Morro Rock which in the past was mined for rock
materials from construction, Morro Rock is now a federally protected site and no longer a viable mineral resource,
The project site is not located on a site that Is an Important to mineral resonrces and is not sited to be a site of
mineral produgtlon in the fulure.

Iinpact Discussion
n.-0.) The proposed profect is located on fill soil and is not considered a mineral resource, therefore the proposed
project will not impact the availabilify of resoutces In the community,

Mitigation and Residual Impnaet: The proposed project located is not a area that produces mineral resources nor
does the area have a potential to produce minerals, therefore no mitigation is required for this site and protection of
mineral resources,

Monitoring: Not applicable,

12. NOISE B | e | e ] Nolwa
Tmpact with Tmpact
Would the project: . Mitigalion
Incorporated
a, Expose people to, or generate, noise levels exceeding
established standavds in the local general plan, coastal X
plan, nolse ordinance or other applicable standards of
other agencies?
b.  Expose persons to or generation of excessive %
groundborne vibration or groundborne noise lovels?
c. Cause a substantial permanent increase in ambient
noise lovels in the project vicinity above levels existing X
without the project? .
d.  Cause a substantial temporary or perlodic increase in
ambient nolse levels in the project viclnity above levels X
oxisting without tho project?

Envirowmental Setting: Tho most significant source of noise to the project site is fiom fraffic or transportation, The
City’s General Plan Noise Element threstold for traffic noise exposure is 60dB for most land uses, The City’s
Zoning Ordinaunce also contains noise limitations and speclfies operational hours, review criteria, noise mitigation,
and requirements for noise analyses. Sensitive receptors within the vicinity of the project include residential uses to
the east.
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The noise element of the General Plan for each local jurlsdiction contains minimum standards for vavious land uses
(e.g. commercial, single-family residential, multi-family residential). The City of Morro Bay’s Zoning Ordinance
contains nolse requirements with general noise Jimitations in Chapter 17.52, Perforimance Standards, The noise
ordinance also covers operational hours, criteria for review of development projects, noise mitigation, and
requirements for noiso reduction measures and acoustical analyses. .

The City of Morro Bay reviews new public and private developient proposals to determine conformance with
Noise Element policles. When projected future noise lovels are expected to exceed land use conformance standards,
the City may require an acoustlcal analysis early in the review process so that noise mitigation may be Included in
the project design. The sizo of development, noise soutce(s), noise sxposure, and topography are criteria used for
conditions of approval by the City with regard to acoustical analyses. Where existing noise levels significantly
impact existing nolse-sensitive land uses or whers there would be a cumilative increase in noise levels resulting
from new development, nolse reduction measures would be required.

Noise-sensitive land uses ave generally defined as locations where people roside or where the presence of unwanted
sound could adversely affect the use of the land. Nolse-sensitive land uses include residences, hospitals and nursing
homes, schools, churches, libracies, office bulldings, and hotels/motels, as well as other uses deemed noise-sensitive
by the local jurisdiction. Noise-sensitive land uses within the City of Morro Bay and the Morro Bay State Park and
Marina (Project Site) include individual residences, transient lodging, schools, museums, libraries and playgrounds
and parks,

Iinpact Diseussion:
a-d.) The project will not add noise levels that are Inconsistent with the surrounding wses or in conflict with

standards in the General Plan, Local Coastal Plan or Zonlng Ordinance, However, construction noise represents a
short-term impacts related to the use of construetion equipment including trucks and pite driving equipment, Pile
driving equipment would generally create slightly greater noise levels than standard construction equipment which
could potentlally impact marine wildlife, See the Impact discussion in Section 4 Biological Resources. The peak
noise level for most of the equipment that will be used during construction is estimated to reach 80 to 95 dBA at a
distance of 50 feet (without mitigation). At 250 feet, the peak construction noise (without mitigations) is estimated
to reach approximately 67 to 82 dBA (without mitigation), Tliese noise levels ave based upon “worst case”
conditions, These potential noise levels are dependent on the location of the equipment on the site as well as the
actual number and Lype of equipment used durlng construction, Mitigation measures ate required to limit hours of
construction and tho reduce the noise levels of equipment during construction,

Followlhg construction-related activities, the amblent noise lavels at the project site are anticipated to return to near
pre-project levels. The expansion of the docks aud new awning system will not include the addition of any
stationary noise sources. An increase in use of the facilities as a result of renovation and enhancement activities
may cause a slight increase in ambient noise levels at the site, but it is not anticipated that these activities will bo
enongh to increase ambient lovels above thelr current range.

The City of Morro Bay General Plan Noise Blement estimated that the project site is within tho 45 dBA contour
range,

Mitigation and Residual Impact:

1. Project construction shall be Jimited to the hours of 7 am. to 7 p.m. on Monday through Friday and all large
construction equipment wlil be equipped with “critical” grade nolse mufilers, Engines will be tuned to insure
lowest possible noise levels. Back up “beepers” will also be tuned to insure lowest possible noise lovels, All
necessary measures to muffle, shield or enclose construction equipment shall be implemented in order to insure
that noise lovels at the property line of the nearest parcels do not exceed 70 dBA, Construction tHiming shall be
noted on the grading and construction plans,

2. Power generating and other nolse generating machinery used for construction shall be partially or cormpletely
surrounded by temporary acoustical shelters if within 300 feet of a sensitlve receptor. -

3. Refer to section 4, Biology Resoutces mitigations 6, 7, and 8,

Y
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Monitoring: Dwring the construction process, Planning and Building staff will make periodic site visits to ensure
construction hours are adhered too and noise levels ave withii the allowable limits during construction,

13. POPULATION AND HOUSING Py [ Leetion [ JemThan T Nolmpes
; TP o |

Would the project: oo rgo oy

a.  Displace substantial numbers of people, necessitating tlie %
construction of replacement housing elsewhere?

b.  Displace substantlal numbers of existing housing,
necessitating the construction of replacement housing X
elsewhere?

¢, Induce substantial growth in an area either directly (for

- example, by proposing new homes and businesses) or x

indivectly (e.g. through extension of roads or other
infrashructure)?

Envivonmental Seftings The proposed project Is located on the Embarcadero which is a commercial district, The
project site has exlsting commerecial facilities on the land portion and a dock on the water loase that services both
commerciaf and recreational boats,

Impact Discussion: .
a-c.) The proposed project is located on a site that is currently utilize for commerclal and fishing operations, The
site does not have a residential component and there is no proposal to develop the site with residentlal units or live
aboard wnits, The water portion of the project will provide temporary lodging for recreational vessels; however, the
project doos not propose to house permanent vesidents, Therefore, the project’s ability to have transient lodging will
not change, and thete is not an impact to the amount of residential and transient lodging avallable in the City,

Mifigatlon and Residual Impaet: Because no significant impacts on population and housing would result, no
mitigation measuires are required. The residual impact on population and housing would be less than significant,

Monitoring: Not applicable

Loss Than
Significant
Tmipact

Potentially Less Than

Signlficant Signlficant
Iimpact wilh
Mitigation

Incorporated

14, PUBLIC SERVICES

Would the project result in a substantial adverse physical Impacts assoolated
with the provision of new or physically altered govemmental facilities, tieed
for new or physleally allered governmental facliities, the construction of
which could cause significant environniental impacts, in order {o malntain
acceptable service rallos, response {imes or other performance objectives for
any of the following publio services:

No Impact

a.  Fire protection?

pe|<

b, Police proteciion?

¢.  Schools?

X
d.  Parks or other recreational facilities? X
e.  Other governmental services? X

Environmental Setfing: The project site is located within the boundaries of the City of Morro Bay; therefore the
City of Morro Bay provides most of the public services, including Fire and Police protection, The San Luis Coastal
Unified School District operates an elementary school and a high school within the City, The project is not sxpected
(o cause any change {n governmental service levels or trigger the need for new facilities or equipment o maintain
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existing service levels, The project is within the dcnsnty allowed and all exlIsting services ave considered adequate to
serve the project,

Iinpact Discussion:

a.-b,) The Morro Bay Fire Depattment and Police Department would be respousible for conflicts or life saving
measures are necessary on site. The proposed project consists of expanding existing facilitios, therefore ne now uses
are proposed on site and the Police and Fire Departinents have the capacity to handle emergency situations on site.
Although the uses on site are expanding the additional recreational and commercial uses do not require the addition
of firefighters or police officers in the City of Morro Bay.

c-d.) The proposed project does not include the construction of new residences that would create a demand for
additlonal schools, parks or other recreational facilitles.

e,) No other governmental services will be affected,
Mitlgation and Restdual Impaet: City-provided services ave not expected to be affected by the project, because no

significant impacts on public services would result, no mitigation measures are required, The residual impact on
public services would be less than significant.

Monitorlng: Not applicable

1 Potentlally Less Than Less Then No Inpact
15. RECREATION Signiftcant Significant Significant
Impact with Impact
Would the project: Mitigatlon
Ticorporated

a,  Increase the use of existing neighborhood and regional X

parks or other recreational facilitles such that substantial

physical deterioration of the facility would oceur or be

acceloraied?
b.  Include recreational facilities or requite the construction X

or expansion of recreational facilities, whicli might have

an adverse physical offect on the envivonment?

Enyhromnental Setting: A variefy of recreational activities including hiking, boating, bird watching, and other
outdoor activitles are available in Morro Bay City limits with over 10 miles of ocean and bay fiont shoreline,
Approximately 95% of the shoreline has public lateral or beach access to recreational activitics for visitors and
residents.

Ipact Discussion:

a~b,) The exlsting site utilized for commercial, recreatlonal, fishing, and marine operatlons and the proposed
facilities will provide better access to the expanded dock facilities. The proposed landing and gangway will be able
to accormunodate a wider range of visitors and residents because of accessibility requirements through the Uniform
Building Code. The proposed project itself is recreational in nature and doss not include any comunercial or
residential uses that would be growth inducing and will not create a need for additional recreational facllities.

Mitigation and Residual Tinpaet: The project itself Is a recreational use and will not create a demand for the
development of additional recreational facilitics, therefore will not require nitigation measures.

Monitoring: Not applicable,
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16. TRANSPORTATION/CIRCULATION | giefel | gosfun | gogem | 0™
) Impact Mit‘;‘ig:ion Impact
Would the projeci: Ineo nﬁo ated
a.  Conflict with an applicable plan, ordinance or policy
establishing measures of effectiveness for the
performance of the circulation system, taking into
acconnt all modes of transportation including mass x

transit and non-motorized fravel and relevant
components of the civculation system, including but not
limited to intersections, street, highway and freeways,
pedestrian and bicycle path, and mass transit?

b, Conflict with an applicable congestion management X
program, including, but not limited to lovel of service
standards and travel demand measures, ot other
standards established by the country congestion '
management agenocy for designated roads or highways?

¢.  Resultin a change in aix traffic patterns, including either
an increase in (raffis lovels or a change in location that X
results in substantial safety risks?

d.  Substantially increase hazards duo to a design feature
{e.g. limited sight visibility, sharp cutves or dangerous
intexsections) or incompatible uses (o.g. farm
equipment)?

o, Result in inadequate emergency access? X

f.  Conflicts with adopted policies, plans, or programs
regarding public transit, bicycle, or pedestrian facilities
ot otherwise decrease the perfornance or safety of such
facilitios?

Lnvironmental Setting: The Cily of Morro Bay is primarily a residential community with a commercial core that
extonds from the Embarcadero up Morro Bay Boulevard, The community is bisected by Highway 1, a major
regional roadway and Highway 41. The majority of traffic in Moiro Bay is handled by a few arterials while most
strests have relatively light traffic. Through traffic is concentrated primarily on Highway 1 and Atascadero Road
Highway 41 as well as on Morro Bay Boulevard and Main Sireet. Local traffic utilizes Quintana Road for access to
shopping avea as well as the streets mentioned above. The Embatcadero and Beach Street provide major access for
visifors and local residents to the tourlst commercial and marine uses along the harbor. South Bay Boulevard and
Stato Park Road provide access to and from the Los Osos Area, Traffic volumes on the streefs ave irregular due to
the high volutne of traffic during touvist seasons, however local {raffic remains consistent throughout the rest of the
yeat.

Dupact Discussion:

a,-b,) The main component of the project is the expansion of the dock systein in the water and the main circulation

that will be affected is mavine related and the circulation within the harbor. The use of the docks has not been
identified by the applicant at this time, beyond the approved one business existing. Traffic to the site and
surrounding area will increase, Althongh the expansion of the docks will not substantially affect traffic on
established streets, parking for the oxpanded docks will be required. The existing dock requived 4 parking spaces,
and with the dock expansion 5 additional parking spaces will be provided, for a total of 9 parking spaces.

‘The initial construction of the new docks will be related to workman activity and equipment associated with the
project, which will temporarily result in minor increases in traffic to and from the site, However, following
construction, the trafiic leaves should return to pre-construction levels,
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¢.) The proposed traffic will not have any impact on alrborne traffic and is not in the vicinity of an airport,

d-e.) The clreulation located on site will not be reconfigured. The applicant previously paved the site and striped
parking spaces, however the parking is not a requirement of any uses on site. As desligned, the project provides
sufficient backing and maneuvering room for cars to safely navigate the parking lot, In addition, the fire and police
departments have review the proposed project and determined that the project provides adequate emergency access.

f) The project is located on the Bmbarcadero aud therefore is included in the Waterfront Master Plan, As a
requirement for any new development the applicant is vequired to provide a lateral accessway along the waterfront
side of the property. The goal of this requiroment is to create a continuous public access walkway on the
Bmbarcadero. ‘The project doss not meet the criteria to be considered a new project and witl not requive a lateral
access way to be constructed along the parking ot portion of the site north of the public seating area. However there
is a lateral access way that is adjacent to the windscreen on the public seating avea that shall bs maintained on site.

The project would not conflict with adopted policies supporting other forins of alternative transportation including
the frolley, regional bus system, or bicycles. The project will provide additional marine dack facilities that are
keeping with the California Coastal Act of 1976, The Coastal Act requires Morro Bay to protect and, where feasible
upgrade commercial and recreatlonal fishing facilities, This is in keeplng with the community’s pollcy of glving
priority to commercial fishery in new harbor development, Therefore, potential fmpacts would be less than
significant,

Mitigation and Residual Impact: The project will not have an adverse affect on the oxisting circulation, therefore
will not require mitigation measures,

Moniforing: Not applicable.

Potentiaily Less Than Less Than No Inpact
Slgnificant Significant Slgnificant
17. UTILITIES & SERVICE SYSTEMS Igmpact g{]\'iﬂl Impact
Miligatton
Incorporated
Would the project: .
a.  Bxceed wastewater treatment requirements of the %
applicable Regional Water Quality Control Board?
b.  Requirs or result in the construction of new water or
wastowater treatiment facllities or expansion of exlsting X

facilities, the construction of which could cause
significant environmental effects?

¢.  Require or result in the construction of new storm water
drainage facilities or expansion of oxisting facilities, the
construction of which could cause significant X
environmental effects?

d.  Have sufficient water supplies available to serve tho
project from existing entitlements and resources, or are x
new ol expanded entitlemnsnts needed?

¢. Result in a determination by the wastowater freatment
provider, which serves or may serve the project that it
has adequate capacity to serve the project’s projected . X
demand in addition to the provider’s existing
conumniiments?

f.  Be served by a landfill with sufficlent permnitted
capacity to acconunodate the project’s solid waste X
disposal needs?
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g Comply with federal, stato, and local statutes and

regulations related to solid waste? X

Invironmenéal Sefting: The project site is located on a developed site and will be served by all existing utilities.
The proposed project will add additional elements to the exisilng propetty including an awning system (attached to
the wharf), landing, gangway and expanding docks.

The project would also be served by local waste collection services which dispose of waste at Cold Canyon Landfill,
which has been expanded fo take increased waste anticipated within lts service area. To the extent feasible, matelals
would be diverted to reoycling facilities.

The Wastewater Treatment Plant (WWTP) serves City of Morro Bay and the community of Cayucos with a
conbined population of approxiinately 13,800. The treatment plant is designed for an average dry weathet flow of
2,06 MGD and a peak wet weather flow of 6.64 MGD. The treatment plant discharged an annual average of just
over 1.1 and 1.0 miltion gallon per day for 2002 and 2003, In 2009 the City of Morro Bay applied to the United
States Environmental Protection Agency for the WWTP NPDES Permit and contained information of the projected
usage of the WWTP, The wet weather flows in 2002 were 1,14 MGD. These flows ave projected fo slightly Juctease
{with population growth) to 1,20 MGD in 2009 (based on 5.2% growth over that titne period) and to 1.23 MGD in
2014 (based on a population Increase of 9.8% between 2003 and 2014). However the two comnunities have a
separato storm water drainage system. .

Impact Discussion:

‘a-g.) Due to the small size of the project, there would be no significant impact to utilities and service systems. The
City water and sewer systems have been reviewed pursuant to capacity studies which have determined that there is
sufficient oapacity for this project. The project is accessory to the primary uses on site and will not Increase the
need for water nor will increase the production of wastewater, solid waste and storm water from the site,

b.) The project does not require the consfruction of additional facilities for water or wastewater facilities. The City
will not require additional sewage pump out facilities at this time therefore it will not Increase the vsage of
wastewater treatment facilities, There will be an increase in boats in the vicinity The City has sewage pump ont
stations in the vicinity of the project that the boats can utilize.

Mitigation and Residual Impact: Please refer to Hazavds/Hazavdous Materials section mitigation measure number
4,

Monitoring; Please refer to Hazards/Hazardous Materials monitoring section,
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IV. INFORMATION SOURCES:

A, City / County / ¥ederal Departinents Consulted ¢

City of Morro Bay Public Works Depattment, Fire Department, Building Division, and City Englneer, San Luis

Obispo Air Pollution Control District

B. General Plan

X | Land Use Element X | Conservation Element
X | Cir¢ulation Blement X ) Noise Element
X | Selsmic Safety/Safety Elemont | X | Local Coastal Plan and Maps
X | Zoning Ordinance
C. Other Sources of Information
X | Fiold Work / Site Visit X | Plood Control Maps ) ]
X | Caleulatlons X | Zoning Maps
X | Project Plans / Description Solls Maps / Repotts
Traffic Study Plant Maps
X | Records X | Archeological Maps
Grading Plans X | Elevations /Architectural Renderings
Topographic Maps X | Biological Study
X | AG Preserve Maps X | Other: County of San Luis Obispo Alr Poltution Control
Distvict, CEBQA Alr Quality Handbook, adopted
December 2009
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V. MANDATORY FINDINGS OF SIGNIFICANCE (Section 15065)

A project tiay have a significant effect on the environtnent and thereby require a focused or full environmental
impact report to be prepared for the project wlere any of the following condlitions occur (CRQA See. 15065):

Potentlally Less Than Less Than
Significant Inpact [ Significant with | Significant Tmpact
Mitigation
Incorporated

No Impact

Potenttal fo degrade; Does the project have the
potential to degrade the qualily of the environment,
substantlally reduce the habitat of a fish or wildlife
specles, canse a fish or wildlifo population to drop X
below self-sustaining levels, threaten to sliminate a
plant or anfmal community, reduce the number ov
restrlot tho range of a rare o endangered plant or
animal or eliminate important examples of the major
periods of California history or prehistory?

Cunmulatives Does the project have impacts that are
individuatly limited but cumulatively considerable?
(Cumulatively considerable means that incremental
effects of a project are considerable when viewed in X
connection with the effects of past projects, the effects
of other current projects, and the offects of probable
future projects)?

Substantlal  adverse: Does the project have
environmental effects, which will cause substantial
adverse effects on human beings, either directly or X
indirectly?

Impact Discussion: The projeot is consistent with the General Plan, Local Coastal Plan and Zoning Ordinanco, As
such, the project, as mitigated, does not have the potential to degrade the quality of the environment, substantially
reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below a solf-sustalning
level, thveaten to eliminate a plant ot animal community, reduce the number or restrict the range of rare or
endangered plant or animal ot eliminate important examples of the major periods of California history or prehistory

as evidenced in the preceding discussions,

The proposed project Includes the reconstruction of an existing dock, the addition of four finger docks, and the
installation of an awning system over an outdoor dining arca. Several potentially significant impacts associated with
the in-water and on-shore activitles have been ldentified, where it has been identified that aiy, water, and habitat
quality counld be degraded if specific practices are not employed. The recommended mitigation measures addvess
aesthetics, air quality, biological resources, hydrology, nolse, geology/soils, water quality, and potential hazardous

materials and will reduce any significant impacts fo a less than significant level when implemetted.
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VI. DETERMINATION

On the basts of this initial svaluation:

The Public Services Divector has found that the proposed project COULD NOT have a significant effect
on the environment, and a NEGATIVE DECLARATION will be prepared.

The Public Services Director has found that although the proposed project could have a significant effect
on the environment, there will not be a significant effect in this case because revisions in the project have
been made by or agreed to by the project proponenit, A MITIGATED NEGATIVE DECLARATION
will be prepared.

The Public Services Director has found that the proposed project MAY have limited and specifio
significant effect on the envivonment, aud a FOCUSED ENVIRONMENTAY IMPACT REPORT is
required,

The Public Services Director has found that the proposed project MAY have a significant effect on the
enviromment, and an ENVIRONMENTAL IMPACT REPORT is required,

With Public Hearing [ ] without Public Heating

Previous Docwument ¢ N/A

Project Evaluator City of Morro Bay

.

. February 3, 2011

Sierra Davis, Assistant Planner
Printed Name

On behalf of Robert Livick, Public Services Director

City of Morro Bay, California
Lead Ageney

CITY OF MORRO BAY

Signature ' Initial Study Date
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VII. ATTACHMENTS

Attachment A
SUMMARY OX REQUIRED MITIGATION MEASURLS

Sectton: Aesthetics

Mitlgation Measures
1. The awning system shall be freestanding and shall only be aitached at the base of the awning system to the
whatf, The awning shall not be attached to the existing windscreen, structures on site nor be attached in a way
that would enclose the area jn any fashion.
2, The awning systetn shall malntain a minimmn 6 inch height olearance above the top of the windsereen to
maintain that the awning syslem does not enclose the public view area,

Monitoring: The Public Services will inspect tho floating dock, gangway, landing and awaning for conformance to the
approved plans, conditions of approval and environmental mitigation measwres. The Publio Services Depattment will
have to deem the project conforming In order to finale the project and grant occupancy.

Section: Air Quality

Mitlgation Measures
The project is subject to standard construction practices, including dust control measures required by the Municipal Code
and the Air Pollution Confrol District {o address short-terin air quality impacts related to construction,

The standard mitigation measnres for reducing nivogen oxide (NOx), reactive organic gases (ROG), and dlesel particulate
malter (Diesel PM) emissions from construction equipment are listed below:

a, Maintain all construction equipment in proper tune according to manufacturer’s specifications;

b. Fuel all off-road and portable diesel powered equipment with ARB certified motor vehicle diesel fuel (non-taxed
version suitable for use off-road);

¢. Use diesel consituctlon equipment meeting ARB's Tier 2 certified engines or cleaner offroad heavy-duty diesel
englnes, and comply with the State off-Road Regulation;

d.  Usse on-road heavy-duty trucks that meet the ARB's 2007 o cleaner certification standard for on-road heavy-
duty diesel engines, and comply with the State On-Road Regulation;

6. Construction or trucking companies with fleets that that do not have engines in their fleet that meet the engine
standards identified in the above two measures {e.g. captive or NOx oxempt area fleets) may be oligible by
proving alternative compliance;

f.  Allonand off-road dlesel equipment shall not idle for more than 5 minutes. Signs shatl be posted in the
designated queuing aveas and or job sites to remind drivers and operators of the 5 minute dfing limit;

g. Diesel idling within 1,000 feet of sensitive receptors is not permitted;

h. Staging and quening areas shall not be located within 1,000 feet of sensitive receptors;

i,  Electrify equipment when feasible;

j. Substitute gasoline-powered in place of diesel-powered equipment, where feasible; and,

k. Use alternatively fueled construction equipment on-site where feasible, such as compressed natural gas (CNG),
liquefied natural gas (LNG), propane or biodissel,

With the implementation of the mitigation measuves, potential impacts to air quality resulting from the project would bo
reduced to less than significant levels.

Monitoring: Al mitigation measures shall be requived as notes on the plans and Public Services Department staff shall
monitor comphance with the conditions in the normal course of reviewing building plans.
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Sectlon: Biologleal Resources

Mitigation Measures _

1. Federal and state permits applicable to the proposed project shall be secured and evidence of permits shall be
on filed with the Public Services Department prior to the issuance of building permits,

2. Silt screens shall be placed within the area of all in-water construction or disturbance to reduce potential
turbidity assoclated ltnpacts and all construction shall ocenr within the project footprint.

3. Toavoid impacts, all work that disturbs the ocean floor (i.e. installation of pilings) shall be overseen and
onitored by the project blologist (Tenera Environmental or equivalent professional biologist approved by the
Director of Public Services). The biologist shall be undey contract prior to issuance of a building permit, Prior
to the final building inspection the biologist shall submit a monitoring report to the Director of Public Services,

4. A pre- and post-construction Eelgrass survey shall be performed and submitted to the Director of Public
Servicos and if necessary, an Belgrass restoration plan shall be prepared in accordance with the Southern
California Eelgrass Mitlgation Policy. This Eelgrass restoration plan shall bs submitted and approved by the
Public Services Department prior to issuance of certificates of ocoupancy.

5. Prior to the issuance of a bullding permit, an approved “otter watcher” shall bo nnder contract or otherwise
committed to being on the job site at all times during which the pile driver is in operation. The contract or other
written agresment between the applicant and the “otter watcher” shall specifically encourage or empower the
“otter watcher” to stop work immediately in the event that a sea oftter is detected in the project area. The
contract, agreement, work scope or similar dosument shall finther specify that no work shall be resumed until
after the marine maminat has left the area, With this mitigation, the project would not have a significant impact
of animals, or require a state or federal take permit, The results shall be reported to the Director of Public
Services.

6. AMarine Wildlife Contingency Plan should be developed and approved by the NMES, USFWS, and CDFG

~ prior to the initiation of pile drlving activities, This plan should desctibe specific methods that will be used to
reduce pile driving noise and describe on-site marine wildlife monitoring and reporting requiroments.

7. Power to the pile driver should be ramped up to allow marine wildlife to detect a lower sound level and depart
the area before filll power noise levels are produced,

8, Ifan impact hamer is used the installation of a “pad” between the pile and the pile drive hammer should be
investlgated and, if feasible, used to reduce impact hammer nolse,

Monltoring: Public Services Department staff shall monitor compliance with the conditions by conducting site visits and
jn the normal course of revicwing building plans and the above required reports provided by City approved consultants.
The project shall not receive ocoupancy clearance until the project is deemed to be in compliance with the above
conditions,

Section: Geology/Soils

Mitigation Measures
Applicant shall submit a soil/geological report prior to the issuance of building permits,

Monitoring: Staff will review the report at time of bujlding plan submittal to ensure proper construction methods are
proposed for site conditions,

Sectlon: Hazards/Hazavcdous Materials

Mitigation Measures

1. Prior to demolition of the existing structures, asbestos, and lead-based paint surveys shall be conducted. If
asbestos containing materials are encountered, the materials will be abated by a certified asbestos abatement
contractor in accordance with the regulations and notification requirements of the San Luis Obispa Air
Pollution Confrol District (APCD). If lead-based paint is identified, federal and State construction worker
health and safety regulations should be followed during demolition activities, Any loose or peeling lead
based paint should be removed by a qualified lead-abatement contractor and disposed of in accordance with
existing hazardous waste regulations. '
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2. Tho following precautions shall be taken when handling creosote-treated wood:

a. Dispose of treated wood by ordinary trash collection or burlal.

b. Do not burn wood in open fires or in stoves, fireplaces, or residential boilers because toxle chemicals
may be produced as part of the smoke and ashes,

¢. Avoid frequent or prolonged inhalation of sawdust from treated wood.

d.  Avoid frequent or prolonged skin contact with creosote-ireated wood ]

8. When handling the wood, wear long-sleeve shirts and long pants and use gloves impervious to the
chemicals,

f. When power-sawing and machining, wear gogglos to protect eyes from flying particles,

g. Wash clothes worn while working with creosote-treated materials separately from other household
clothing,

3. At minitnum one oil only absorbent spill kit for a capacity of 21 gallons or greater shall be provided on the
head float dock In case of aceldental releass of a hazardous material or liquid into the bay.

4. Signs shall be provided on all finger docks stating the location and hours of operation for afl pump out
facilitios in the Morro Bay Harbor,

With the implementation of these mitigation measuves tho potentlal impacts of hazardous or hazardous materials that
could result from the project would be reduced to less than significant levels.

Monitoring: Prior to issuance of demolition permits asbestos and lead-based paint surveys, including recommonded
actions, shall be submitted to and accepted by the Public Services Department, City of Morro Bay staff shall verify that
signs are adhered to docks prior to final inspection,

Seetlon: Hydrology/Water Quality

Mitigation Measures

1. The proposed project shall be incorporated into the City of Moo Bay's existing tsunami warning and
evacuation system, Local authotities should be able to evacuate people safoly from the proposed project slte in
the event of a tsunami,

2. Silt screons shall be placed within the area of all in-water construction or disturbance to reduce potential
turbidity associated impacs.

3. o reduce the potential of petrolenm leakage/spills from equipment used In conjunction with the project the
following practices shall be followed:

a, A project-specific OIl Spill Response and Recovery Plan that includes methods and procedures
for reporting and respondiing to spills, available on-site equipment and contracted servicos, and
personnel responsibilities should be completed and approved prior to the Initiation of
construction actlvities.

b. Refucling of onshore equipment should be accomplished within a designated area of the
patking lot, The site shall be covered with impetvious material, be located away from drains,
and have spill recovery matetial within the immediate vicinity, The area shall be swrounded
with a waddle of sorbent material.

c. A minimal volume of petroleum product shall be stored onsite and spill containment and
recovery equiptent should be sufficient to respond to the worse case spill volume,

4, Netting or fencing around and underneath the dock shall be installed to catch and remove debris released during
and after de-construction,

Monitoring: Prior to issuance of building permits an Oll Spill Response and Recovery Plan shall be submitted to and
accepted by the Public Services staff, Public Services staff shall verlfy compliance through the Inspection of requived
fencing, silt screens and refueling operations duting site inspections, Public Services Department staff shall monitor
compliance with all other conditions in the norinal course of reviewing fimprovement and building plans The Fire

CITY OF MORRO BAY Pago 43




INITIAL STUDY AND CHECKLIST - Giovanni’s Fish Market and Galley Side Tie Dock, Finger Docks,
Awnings, and Parking Lot

CASE NO. UP(-284

DATB: February 3, 2010

Departinent will insure that the project site is incorporated into the Clty of Motro Bay’s tsunami warning and ovacuation
system, :

Sectton: Noise
Mitigation Measures
1. Project construction shall be timited to the hours of 7 a.m. to 7 p.in. on Monday through Friday and ali large

¢onstruction equipment will be equipped with “critical” grado nolse muffleys, Bngines will be tuned to
Insure lowest possible nolse levels. Back up “beepers” will also be tuned to insure lowest possible noise
fevels, All nccessaty measures to muffle, shield or enclose construction equipment shall be Implemented in
order fo insure that nolse levels at the property line of the nearest parcols do not exceed 70 dBA.
Consfruction timing shall be noted on the grading and construction plans.

2. Power generating aud other noise generating machinery used for construction shall be partially or
completely surrounded by temporary acoustical shelters i within 300 feet of a sensitlve receptor,

3. Refer {o section 4, Biology Resources mitigations 6, 7, and 8,

Monitorhig: During the construction process, Planning and Building staff will make periodio site vislts to ensure
construction hours are adheted too and nofse lovels are within the allowable limits during construction,

Seetlon: Uttllties and Sexvice Systems
Mitigation and Residual Impact: Please refetr to Hazards/{azardous Materials section mitigation measure numbet 4.

Monttoring: Please refor to Hazards/Hazardous Materials monitoring section,

Acceptance of Mitigation Measures by Project Applleant:

a-"“‘ Ty . \
e AN T

Applicant Date
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Eelgrass (Zostera marina) and Caulerpa taxifolia Survey
1001 Front Street, Morro Bay, California

March 23, 2010

Prepared for:
Cathy Novak
P.O. Box 296
Morro Bay, CA 93443
805.772.9499

-and -

Giovanni DeGariiore
Glovanni's Fish Market & Galley
1001 Front Street
Morro Bay, CA 93442
805.772.1278

Project Description

This report describes the results of an
eelgrass (Zostera marina) and Caulerpa
taxifolia survey completed on Match 16,
2010 along a section of the Moito Bay
Embarcadero known as Giovanni’s Fish
Market & Galley (IFigures 1 and 2). This
site is City of Morro Bay lease site
105.1W and 102W at 1001 Front Street,
Morro Bay, California. There was 10
eelgrass or Caulerpa found. Details are
provided below.

M. Giovanni DeGarimore, the lessee,
wishes to attach four floating dock fingers
(each 4 ft wide x 50 fi long) perpendicular
to an existing 8 ft x 134 & floating dock
that runs parallel to the length of the paccol
(Figures 3 to 6). The offshore end of each
finger would be stabilized by -3 piles.
The development application process for

Prepared by:
Tenera Environmental
141 Suburban Rd., Sulte A2
San Luis Obispo, CA 93401
805.541.0310

Morro Bay

Figure 1. Location of the eclgrass survey
at 1001 Front Street. Morro Bav.

this work has been started with the City of Morro Bay.
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In planning this work, Mr, DeGarimote with
assistance from Ms. Cathy Novak (Cathy
Novak Consulting) contacted Tenera
Environmental of San Luis Obispo to
complete an eelgrass mapping survey in the
project area and to look for the potential
occuirence of Caulerpad, an invasive green
algal species. The survey was to determine
what changes to eelgrass and Caulerpa, if
present, might occur from installing the piles
and from shading by the new dock fingers
and boats using the new dock,
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Figure 2. Giovanni’s Fish Market &
Galley at 1001 I'ront Street, Morro Bay,
California.

é 3 A -

Figure 3. Proposed dock fingers off an existing floating dock at Giovanni’s Fish
Market & Galley and the seabed area surveyed for celgrass and Caulerpa on March 16,
2010,
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Eelgrass, as different from marine algae that
reproduce by spotes, is a flowering matine
plant that reproduces by seeds. Eelgrass
beds are known to occur in the general acea,
and are considered a Special Aquatic Site
{SAS) by the U.S. Army Corps of
Engineers, California Department of Fish
and Game, U.S, Fish and Wildlife Service,
and the National Marine Fisheries Service.
Helgrass habitat is regulated under Section
404 of the Clean Water Act (CWA), and is
also considered Essential Pish Habitat by
NMES., The 1996 amendments to the
Magnuson-Stevens Fishery Conservation
and Management Act (MSFCMA) set the
Essential Fish Habitat (EFH) provisions to
identify and protect impottant habitats of
federally managed marine species. Surveys
are required to map the extent and location
of eelgrass in projects that may affect
eelgrass.

public boardwalk deck to which four
dock fingers are proposed to be attached.

The mapping also included a careful search
throughout the project area for the presence
of Caulerpa taxifolia, a highly invasive
green algal species that has been introduced ~ Figure 5. Area of proposed dock fingers.
into California. Caulerpareproduces easily

by fragmentation, and is therefore susceplible to spreading fromn waterfront construction
projects that disturb the seabed, such as from installing piles.

Methods

The area of planned dock additions was the atrea offshore of the public boardwalk deck
and floating dock at Giovanni’s Fish Market & Galley (Figures 3 to 6). The seabed in
the planned construction acea is sand/mudflat with depths ranging between about -12 ft
and -14 ft below the mean lower low water QMLLW) tide level,

Eelgrass in the project arca was searched according to specifications of the Southern
California Eelgrass Mitigation Policy (Revision 8), adopted by the National Matine
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Figure 6, Proposed dock additions at 1001 Front Street, Morro Bay, California, and
the seabed area surveyed for eelgrass and Canlerpa on March 16, 2010. No eelgrass
ot Caulerpa was found.
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Fisherics Service (NMRES), U.S. Fish and Wildlife Service, and the California Department
of Fish and Game., Two Tenera biologists equipped to map the distribution and density
of eelgrass completed the survey using SCUBA. The along-shore length of the sutvey
atea was 234 ft (72 m) and the distance from the existing floating dock out to the offshore
survey boundary was 100 ft (30 m) (Figure 6). These dimensions accounted for a 50 ft
(15 m) perimeter surrounding all arcas of proposed constiuction, a buffer zone suggested
by the NMFS, Meter tapes were deployed asunderwater transects at planned locations to
search the area in a systematic fashion. The seabed beneath the overhanging deck and
beneath all existing docks and docked boats in the survey area was also searched,
including the rock-revetment open to divect sunlight located immediately south of
Giovanni’s Fish Market & Galley. All predominant species observed while searching for
eelgrass and Caulerpa were recorded. This included kelp species, other algae, and
invertebrates.

The survey was done on March 16, 2010 in the period before and after the slack 11:00 am
high tide of approximately +3.5 ft MLLW. Underwater horizontal visibility was
approximately 6 ft. Depths recorded in the survey area were corrected based on National
Oceanic and Atmospheric Administration predicted fides and times for Motrto Bay.

Survey Results

Eelgrass and Caulerpa

Belgrass was not found, not even a single plant. Also, Caulerpa was not found. A
separate report on the absence of Caulerpa was prepared and submitted to the NMFES,
Southwest Region, Long Beach, California.

Other Species By Habitat

Sand/mudflat: Geoduck clams (Parnopea generosa), ornate tube worms (Diopatra
ornata), and unidentifiable burrows were present but not abundant in the sand/mudflat
area where the dock fingers and piles ave being considered. No plant species were
observed, except for occasional blades of drift eelgrass snagged on the sheaths of ornate
tube worms protruding above the sand/mudflat.

Aveasunderneath decking: The shore directly underneath the existing public
boardwalk deck and outdoor dining patio, including the shore to the immediate north that
is also underneath decking, is a vertical cement wall with rock rip-rap at the toe of the
wall, These areas would not be affected by the new constiuction. No plant species
(eelgrass or algae) were observed, because these areas are constantly shaded, The rock
rip-rap at the toe of the cement wall was completely covered with a thick layer of loose
detritus. Hydroids were the most common sessile invertebrates, Black turban snails
(Chlorostoma funebralis) and hermit crabs wete the most common motile invertebrates.
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Rock revetment south of Giovanni’s Fish Market & Galley: The shore itnmediately
south of Giovanni’s Fish Market & Galley is a sloped revetment of rock rip-rap that
angles downward into the bay and is open to direct sunlight. This area would not be
affected by the new construction, due to location. While this acea could potentially
suppott eelgrass, no eelgrass was found. A thick layer of detritus covered all of the
substrates in this area.

Hydroids and a few small clumps of filamentous red algae (Polysiphonia spp.) and brown
algae (Ectocarpales) were present. A few small non-native bladder kelp plants
(Sargassum muticuni) were also observed, including a single juvenile giant kelp plant
(Macrocystis pyrifera), Rough limpets (Lottia scabra) were the most common motile
invertebrates on the revetment slope.

Pilings: Pilings were covered mainly with hydroids, bryozoans, and barnacles, The
pilings were also heavily colonized by the introduced bryozoan Watersipora subtorquata.

Discussion

There was no eelgrass found in the Giovanni’s Fish Market & Galley project avea. This
finding is generally consistent with eelgrass being vatiable in occurrence and density
along the Morro Bay Bmbarcadero south of the Motro Bay T-piets.

Areas most likely to support eelgrass south of the T-piets tend to be close to or on the
shoreline and between buildings, docks, and decks, areas not shaded by structures,
Accordingly, a most likely atea to find eelgrass near the proposed construction project
was the revetment area located immediately south of Giovanni’s Fish Market and Galley,
because this atea is shallow and is open to direct sunlight throughout the day, However,
no eelgrass was found. The absence of eelgtass in this particular area was not unique, as
other plant species (kelp and other algal species) were also lacking, or were very spacse in
occutrence. The lack of essentially all plant species in this pacticulac area was perhaps
the result of the thick film of detiitus covering all of the substrates being effective in
preventing eelgrass seeds and algal spores from attaching and growing.

The absence of eelgrass further offshore on the sand/mudflat where the new dock fingers
would be installed was likely due to insufficient light on the bottom, in being too deep.
Many areas that Tenera has surveyed for eelgrass south of Giovanni’s Fish Market &
Galley have also lacked eelgrass at depths equivalent to those in the proposed
construction area. On this basis, the area of the proposed consiruction appeats to be
unsuitable habitat for eelgrass. The absence of eelgrass could also be due in part from
boat shading. Boats commonly use the existing floating dock attached to the public
boardwalk and multiple boats can side-tie to each other atthis dock for extended periods.
Kelp plants and other algal species were also absent in the area of the proposed new dock
fingers, indicative of insufficient light reaching the bottom,
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ATTACHMENT 5

Memorandum
TO: PLANNING COMMISSION DATE: MARCH 16, 2011
FROM: SIERRA DAVIS, ASSISTANT PLANNER

SUBJECT: CLARIFICATION OF CODE REQUIREMENTS

Grandfathered Parking and Historic Parking Credits

Grandfathered parking and/or historic parking credits are based on parking requirements
contained in the zoning ordinance at the time the building and/or use at the time a permit was
granted .. For the purposes of the project located at 1001 Front Street the Zoning Ordinance
would require parking for the docks at 1 space for every 35 linear feet of physical dock.
Pursuant to Staff’s research at no time has the city ever required parking be installed for side
tieing of boats. As such there would not be any historic credit for spaces because code would
have never required such spaces. The the applicant’s agent, Ms, Novak has request parking
credits based on the past practices of the business, however business practices are not the method
used by the city in determining required parking.

Accessible Parking Space

Accessible parking space, current code (CBC Sec 11298.1) requires that an accessible space be
located on the shortest accessible route of travel from the parking lot to the accessible entrance to
the proposed use. The code would be satisfied by relocating the accessible space to the west side
of the parking lot requiring a path of travel of approximately 20 feet. If it were to remain as
proposed by the applicant it would require approximately 520 feet of additional travel to reach
the proposed use. Clearly a finding cannot be made that this location is the shortest route.

Head-float Dock

The plans dated January 25, 201 1delineate that the head float dock adjacent to the existing wharf
is existing. Staff would like to clarify that the head-float is what currently exists on site, however
the previous dock was removed and the current head float was done without benefit of a permit.






ATTACHMENT 6

Attachment 1

AMENDED FINDINGS

California Fnvironmental Quality Act (CEQA)

A. The project qualifies for a CEQA Mitigated Negative Declaration was posted on February 4,
2011. The applicant has agreed to implement the mitigation measures proposed in the
Negative Declaration. Thus there are no significant impacts with the implementation of
those mitigation measures.

Concept Plan Findings

B. Modification of standards shall only be approved upon finding that greater than normal
public benefits may be achieved by such deviations. Such benefits may include, but are not
limited to improved or innovative site and architectural design, greater public or private
usable open space and provision of housing for the elderly or low/moderate income families,
provision or extraordinary public access, provision for protection environmentally sensitive
habitat (ESH) area, but in all cases these provisions shall meet the coastal land use policies.
The applicant has requested exceptions to the parking lot and shall be covered under the
parking exception. All other elements of the plan meet code and shall be built in substantial
conformance to the plans date January 25, 2011.

1. The following modification of standards are approved with this project:

Alternative parking design including modifications to circulation, stall size and
reduction in landscaping. These modifications provide increase the number of parking
stalls beyond those provided under Zoning Ordinance standards. The Water Front master
Plan as well as the parking Management plan indentify the Embarcadero area as parking
deficient therefore while these spaces are not within a public parking lot there addition
will decrease the demand for customers to park off-site or in public parking lot located on
the Embarcadero.

Remaining modifications requested by the applicant cannot be approved as the
above finding could not be made.

Use Permit Findings

C. That the project is an allowable use in its zoning district and is also in accordance with the
certified Local Coastal Program and the General Plan for the City of Morro Bay based on the
analysis and discussion in the attached staff memorandum; and

D. The establishment, maintenance, or operation of the use applied for will not be detrimental to
the health, safety, morals, comfort and general welfare of the persons residing or working in
the neighborhood of such proposed use as the project will be consistent with all applicable
zoning and plan requirements as indicated in the attached staff memorandum; and



The use will not be injurious or detrimental to property and improvements in the
neighborhood or the general welfare of the City since the project, as conditioned, will be
constructed and developed consistent with all applicable City regulations, as indicated in the
attached staff memorandum.

Parking Exception

F.

Special Circumstances. The exceptions will not constitute a grant of a special privilege
inconsistent with the driveway and parking limitations upon other propetrties in the vicinity
and the reduced parking or alternative to the parking design standards of this chapter will be
adequate to accommodate on site all parking needs generated by the site. Certain exceptions
to the parking requirements can be granted however they must adhere to the Conditions of
Approval for specific parking standards, the remaining exceptions if granted would create
inadequate parking design and therefore cannot be granted.

Health, Safety and Welfare. The exception will not adversely affect the health, safety or
general welfare of persons working or residing in the vicinity and that no traffic safety
problems will result from the proposed modification of parking standards. With the
implemented Conditions of Approval, and the restriping of the parking lot to meet Conditions
of Approval, the Planning Commission can find that the parking lot would incorporate safe
circulation standards.

. Applicant’s Full Enjoyment. The exception is reasonably necessary for the applicant’s full

enjoyment of uses similar to those upon the adjoining real property. The parking exceptions
granted are reasonable however the remaining exceptions are not exhibited anywhere in the
vicinity and therefore if granted would be considered a special entitlement.



Attachment 2

AMENDED CONDITIONS OF APPROVAL

STANDARD CONDITIONS

1.

This permit is granted for the land described in the staff report referenced above, dated
March 16, 2011 for the project depicted on the attached plans, dated January 25, 2011, on
file with the Public Services Department, as modified by these conditions of approval, and
more specifically described as follows:

1. Site development, including all buildings and other features, shall be located
and designed substantially as shown on the aforementioned exhibit, unless
otherwise specified herein.

Inaugurate Within Two Years: Unless the construction or operation of the structure,
facility, or use is commenced not later than two (2) years after the effective date of this
approval and is diligently pursued thereafter, this approval will automatically become null
and void; provided, however, that upon the written request of the applicant, prior to the
expiration of this approval, the applicant may request up to two extensions for not more than
one (1) additional year each. Said extensions may be granted by the Director of Public
Services, upon finding that the project complies with all applicable provisions of the Morro
Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan (LCP) in
effect at the time of the extension request.

Changes: Minor changes to the project description and/or conditions of approval shall be
subject to review and approval by the Director of Public Services. Any changes to this
approved permit determined not to be minor by the Director shall require the filing of an
application for a permit amendment subject to Planning Commission review.

Compliance with the Law: (a) All requirements of any law, ordinance or regulation of the
State of California, City of Moiro Bay, and any other governmental entity shall be complied
with in the exercise of this approval (b) This project shall meet all applicable requirements
under the Morro Bay Municipal Code, and shall be consistent with all programs and policies
contained in the certified Coastal Land Use Plan and General Plan for the City of Morro
Bay.

Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend,
indemnify, and hold harmless the City, its agents, officers, and employees, from any claim,
action, or proceeding against the City as a result of the action or inaction by the City, or
from any claim to attack, set aside, void, or annul this approval by the City of the applicant's
project; or applicants failure to comply with conditions of approval. This condition and
agreement shall be binding on all successors and assigns.

Compliance with Conditions: The applicant’s establishment of the use and/or development
of the subject property constitutes acknowledgement and acceptance of all Conditions of




Approval. Compliance with and execution of all conditions listed hereon shall be required
prior to obtaining final building inspection clearance. Deviation from this requirement shall
be permitted only by written consent of the Director of Public Services and/or as authorized
by the Planning Commission. Failure to comply with these conditions shall render this
entitlement, at the discretion of the Director, null and void. Continuation of the use without
a valid entitlement will constitute a violation of the Morro Bay Municipal Code and is a
misdemeanor.

Acceptance of Conditions: Prior to obtaining a building permit the applicant shall file with
the Director of Public Services written acceptance of the conditions stated herein.

PLANNING CONDITIONS

1.

State and County Compliance: Prior to the issuance of a building permit applicant shall
demonstrate compliance with all State and County regulations and provide documentation to
the Public Services Department.

Construction Hours:  Pursuant to MBMC Section 9.28.030 (I), noise-generating
construction related activities shall be limited to the hours of seven a.m. to seven p.m. on
weekdays and eight a.m. to 7 p.m. on weekends, unless an exception is granted by the
Director of Public Services pursuant to the terms of this regulation.

Parking Agreement: The patking lot to be utilized for on-site parking is located on an
adjacent site. The applicant shall provide a parking agreement between all properties owners
on which parking lot is located. This agreement shall be submitted and recorded prior to the
issuance of any building permit.

Live Aboards: Live aboard marine vessels shall not be allowed unless a modification to this
permit is obtained and there has not been permitting provided for such use.

Parking Circulation: The parking lot shall be restriped to meet all circulation minimum
requirements for drive aisle and parking space dimensions. New parking lot design shall be
demonstrated in the precise plan subject to the approval by the Director of Public Services.

Parking Space Labels: The parking spaces reserved for the docks shall be labeled and open
and available for people using the docks. At no time shall equipment, delivery trucks, or
matine storage tanks, nor the like be placed in the parking spaces.

Exit and Entrance Directional Arrows: Exit and entrance direction arrows shall be marked
on the pavement where one-way driveways are used. Pavement signing shall be marked and
maintained as required by the city engineer. Entrance signing may be required by the City
Engineer whenever conditions warrant. Code requirement.

Accessible Parking Space: The van accessible parking space shall be moved to the to the
west side of the parking lot and shall be the first parking space adjacent to the landing and
gangway.




10.

11,

12.

13.

Street Frontage: A maximum of 3 foot high masonry wall, mature hedge or landscaping
berm shall be required in order to maintain the pedestrian view shed to the bay.

Curb Stops: Curb stops shall be provided for each parking space that head into a wall, fence,
building, or the side of another parking space.

Landscape Plan: A landscape plan shall be submitted with the precise plan depicting that the
minimum 5% landscaping requirement is maintained.

Docks: Docks cross water lease lines and an agreement from the City and lease holders shall
be secured.

Photometric Plan: A photometric plan shall be submitted to the Planning Division prior to
issuance of any building permit detailing that the lighting will meet a minimum of 5 foot
candle for all dock areas.

FIRE CONDITIONS

1.

Standpipe Systems. Marinas and boatyards shall be equipped throughout with Standpipe
Systems in accordance with NEPA 303, (CFC 905.3.7) Please submit plans and detail of all
required Standpipe System and Hose Cabinets at Building Plan submittal.

Water supply for fire protection of piers and wharves shall be in accordance with NFPA 307
(Chapter 7).

. Fuel Dispensing. Marina Fuel dispensing units for transferring fuels from storage tanks shall

be in accordance with NFPA 30-A. (NFPA 303-8.3.10 & CFC 2210.1)

Construction and fire protection of marine terminals, piers, and wharves shall be in
accordance with NFPA 307 (Chapter 4 Piers and Wharves).

Construction of Marine Docks and Gangways shall be in accordance with Morro Bay
Municipal Code, Chapter 14.52.

Portable Fire Extinguishers. Placement of portable fire extinguishers on piers, bulkheads,
and fuel dispensing ateas, shall be in accordance with NFPA 10 (Chapter 5). (NFPA 303-
6.2.1.1.1 £ 6.2.1.1.2.1)

Awning Plan. Please provide details of the Awning Plan at Building Plan submittal.

Flame propagation performance treatment. Before a permit is granted, the owner or agent
shall file with the fire code official a certificate executed by an approved testing laboratory
certifying that the proposed canopy is composed of materials meeting the flame propagation
performance criteria of NFPA 701, or treated with a flame retardant in an approved manner.
(CFC 2404.2)



10.

1.

12,

13.

14

15.

16.

Label. Membrane structures, tents, or canopies shall have a permanently affixed label
bearing the identification of size and fabric or material type. (CFC 2404.3)

Certification. An affidavit or affirmation shall be submitted to the fire code official and a
copy retained on the premises. The affidavit shall attest to the flame propagation
performance criteria of the fabric.

Anchorage. Tents, canopies or membrane structures and their appurtenances shall be
adequately roped, braced, and anchored to withstand the elements of weather and prevent
against collapsing. Documentation of structural stability shall be furnished to the fire code
official. (CFC 2403.9)

Open or exposed flame. Open flame or other devices emitting flame, fire, or heat or any
flammable or combustible liquids, gas, charcoal, or other cooking devise or any other
unapproved devise shall not be permitted inside or located within 20 feet of the tent, canopy
or membrane structures while open to the public unless approved by the fire code official
(CFC 2404.7)

LP-Gas. The storage, handling and use of LP-gas and LP-gas equipment shall be located
outside canopy structures, with safety release valves pointed away. (CFC 2404.16)

. Fuel-Fired Appliances. The installation of non-portable fuel gas appliance and systems shall

comply with California Mechanical Code. All installation shall be made in accordance with
the manufacturer’s instructions and applicable federal, state, and local rules and regulations.
(CFC 603.1)

Means of Egress. At least two exits shall be provided in this A-2 occupancy. (CFC 1019)
Posting of Occupant Load. Every room or space that is assembly occupancy shall have the

occupant load posted in a conspicuous place, near the main exit or exit access doorway from
the room or space. (CFC 1004.3)

ENVIRONMENTAL

Aesthetics

1. The awning system shall be freestanding and shall only be attached at the base of the
awning system to the wharf. The awning shall not be attached to the existing windscreen,
structures on site nor be attached in a way that would enclose the area in any fashion.

2. The awning system shall maintain a minimum 6 inch height clearance above the top of
the windscreen to maintain that the awning system does not enclose the public view area.

Air Quality

The project is subject to standard construction practices, including dust control measures
required by the Municipal Code and the Air Pollution Control District to address short-term air
quality impacts related to construction.



The standard mitigation measures for reducing nitrogen oxide (NOX), reactive organic gases
(ROG), and diesel particulate matter (Diesel PM) emissions from construction equipment are
listed below:

a,

b.

a0

Maintain all construction equipment in proper tune according to manufacturer’s
specifications;

Fuel all off-road and portable diesel powered equipment with ARB certified motor
vehicle diesel fuel (non-taxed version suitable for use off-road);

Use diesel construction equipment meeting ARB's Tier 2 certified engines or cleaner
offroad heavy-duty diesel engines, and comply with the State off-Road Regulation;

Use on-road heavy-duty trucks that meet the ARB’s 2007 or cleaner certification standard
for on-road heavy-duty diesel engines, and comply with the State On-Road Regulation;
Construction or trucking companies with fleets that that do not have engines in their fleet
that meet the engine standards identified in the above two measures (e.g. captive or NOx
exempt area fleets) may be eligible by proving alternative compliance;

All on and off-road diesel equipment shall not idle for more than 5 minutes. Signs shall
be posted in the designated queuing areas and or job sites to remind drivers and operators
of the 5 minute idling limit;

Diesel idling within 1,000 feet of sensitive receptors is not permitted;

Staging and queuing areas shall not be located within 1,000 feet of sensitive receptors;
Electrify equipment when feasible;

Substitute gasoline-powered in place of diesel-powered equipment, where feasible; and,
Use alternatively fueled construction equipment on-site where feasible, such as
compressed natural gas (CNG), liquefied natural gas (LNG), propane or biodiesel.

With the implementation of the mitigation measures, potential impacts to air quality resulting
from the project would be reduced to less than significant levels.

Biological Resources
1. Federal and state permits applicable to the proposed project shall be secured and

evidence of permits shall be on filed with the Public Services Department prior to the
issuance of building permits.

Silt screens shall be placed within the area of all in-water construction or disturbance to
reduce potential turbidity associated impacts and all construction shall occur within the
project footprint.

. To avoid impacts, all work that disturbs the ocean floor (i.e. installation of pilings) shall

be overseen and monitored by the project biologist (Tenera Environmental or equivalent
professional biologist approved by the Director of Public Services). The biologist shall
be under contract prior to issuance of a building permit. Prior to the final building
inspection the biologist shall submit a monitoring report to the Director of Public
Services.

A pre- and post-construction Eelgrass survey shall be performed and submitted to the
Director of Public Services and if necessary, an Eelgrass restoration plan shall be
prepared in accordance with the Southern California Eelgrass Mitigation Policy. This
Eelgrass restoration plan shall be submitted and approved by the Public Services
Department prior to issuance of certificates of occupancy.



5. Prior to the issuance of a building permit, an approved “otter watcher” shall be under
contract or otherwise committed to being on the job site at all times during which the
pile driver is in operation. The contract or other written agreement between the applicant
and the “otter watcher” shall specifically encourage or empower the “otter watcher” to
stop work immediately in the event that a sea otter is detected in the project area. The
contract, agreement, work scope or similar document shall further specify that no work
shall be resumed until after the marine mammal has left the area. With this mitigation,
the project would not have a significant impact of animals, or require a state or federal
take permit. The results shall be reported to the Director of Public Services.

6. A Marine Wildlife Contingency Plan should be developed and approved by the NMFS,
USFWS, and CDFG prior to the initiation of pile driving activities. This plan should
describe specific methods that will be used to reduce pile driving noise and describe on-
site marine wildlife monitoring and reporting requirements.

7. Power to the pile driver should be ramped up to allow marine wildlife to detect a lower
sound level and depart the area before full power noise levels are produced.

8. If an impact hammer is used the installation of a “pad™ between the pile and the pile
drive hammer should be investigated and, if feasible, used to reduce impact hammer
noise.

Geology/Soils
Applicant shall submit a soil/geological report prior to the issuance of building permits.

Hazards/Hazardous Materials

1. Prior to demolition of the existing structures, asbestos, and lead-based paint surveys
shall be conducted. If asbestos containing materials are encountered, the materials will
be abated by a certified asbestos abatement contractor in accordance with the regulations
and notification requirements of the San Luis Obispo Air Pollution Control District
(APCD). If lead-based paint is identified, federal and State construction worker health
and safety regulations should be followed during demolition activities. Any loose or
peeling lead based paint should be removed by a qualified lead-abatement contractor and
disposed of in accordance with existing hazardous waste regulations.

2. The following precautions shall be taken when handling creosote-treated wood:

a. Dispose of treated wood by ordinary trash collection or burial.

b. Do not burn wood in open fires or in stoves, fireplaces, or residential boilers
because toxic chemicals may be produced as part of the smoke and ashes.

c. Avoid frequent or prolonged inhalation of sawdust from treated wood.

d. Avoid frequent or prolonged skin contact with creosote-treated wood

e. When handling the wood, wear long-sleeve shirts and long pants and use gloves
impervious to the chemicals.

f. When power-sawing and machining, wear goggles to protect eyes from flying
particles.

g. Wash clothes worn while working with creosote-treated materials separately from
other household clothing.

3. At minimum one oil only absorbent spill kit for a capacity of 21 gallons or greater shall



be provided on the head float dock in case of accidental release of a hazardous material
or liquid into the bay.

4. Signs shall be provided on all finger docks stating the location and hours of operation for
all pump out facilities in the Morro Bay Harbor.

With the implementation of these mitigation measures the potential impacts of hazardous or
hazardous materials that could result from the project would be reduced to less than significant
levels.

Hydrology/Water Quality

1. The proposed project shall be incorporated into the City of Morro Bay’s existing tsunami
warning and evacuation system. Local authorities should be able to evacuate people
safely from the proposed project site in the event of a tsunami.

2. Silt screens shall be placed within the area of all in-water construction or disturbance to
reduce potential turbidity associated impacts.

3. To reduce the potential of petroleum leakage/spills from equipment used in conjunction
with the project the following practices shall be followed:

a. A project-specific Oil Spill Response and Recovery Plan that includes methods
and procedures for reporting and responding to spills, available on-site equipment
and contracted services, and personnel responsibilities should be completed and
approved prior to the initiation of construction activities.

b. Refueling of onshore equipment should be accomplished within a designated area
of the parking lot. The site shall be covered with impervious material, be located
away from drains, and have spill recovery material within the immediate vicinity.
The area shall be surrounded with a waddle of sorbent material.

¢. A minimal volume of petroleum product shall be stored onsite and spill
containment and recovery equipment should be sufficient to respond to the worse
case spill volume.

4. Netting or fencing around and underneath the dock shall be installed to catch and remove
debris released during and after de-construction.

Noise

1. Project construction shall be limited to the hours of 7 a.m. to 7 p.m. on Monday through
Friday and all large construction equipment will be equipped with “critical” grade noise
mufflers. Engines will be tuned to insure lowest possible noise levels. Back up
“beepers” will also be tuned to insure lowest possible noise levels. All necessary
measures to muffle, shield or enclose construction equipment shall be implemented in
order to insure that noise levels at the property line of the nearest parcels do not exceed
70 dBA. Construction timing shall be noted on the grading and construction plans.

2. Power generating and other noise generating machinery used for construction shall be
partially or completely surrounded by temporary acoustical shelters if within 300 feet of

a sensitive receptor.

3. Refer to section 4, Biology Resources mitigations 6, 7, and 8.



Utilities and Service Systems
Please refer to Hazards/Hazardous Materials section mitigation measure number 4.
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AGENDA NO: B-5
MEETING DATE: 04/12/2011

Staff Report

TO: Honorable Mayor and City Council DATE: April 7, 2011
FROM: Andrea K. Lueker, City Manager

SUBJECT: Recommendation on the Future of the Visitors Center, including Discussion on a
Marketing Specialist, and the Combining of the Community Promotions Committee
(CPC) and the Tourism Business Improvement District (TBID)

RECOMMENDATION
Staff recommends the following:
1. Leave the current management structure at the Visitors Center
a. Re-allocate Chamber/Visitors Center funds to create a full-time marketing specialist/events
coordinator position;
b. Determine specific measures of success for the Visitors Center, with a status report to the
City Council at six month intervals;
c. Participate on the Economic Development Committee;
d. Over the next year, combine the CPC and TBID; and
2. Add off-site, informational, visitors’ kiosks.

FISCAL IMPACT
Not applicable at this time.

BACKGROUND
Over the past nine months, the City Council has initiated significant changes that affect the operation of
the Visitors Center, to include:

1. Incorporating new language, regarding financial reviews of the Visitors Center, into the Agreement
between the Chamber of Commerce and the City of Morro Bay, to include more comprehensive
financial statements that delineate Visitors Center expenditures funded solely by the City, as well
as expanded, detailed monthly statements;

2. Foregoing a TOT increase in exchange for TBID agreeing to increase its assessments from 2% to
3%);

3. Approving TBID funding of $50,000 of the Visitors Center costs;

4. Adding the City Manager, or her designee, as a voting member of both the Chamber Executive
Board and the General Board of Directors. Additionally, the City Manager, or her designee, will be
part of the Finance Committee, which will be reviewing the financials with other members of the
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Board of Directors;

Moving forward with a new marketing/advertising agency; and

6. Requiring that the Visitors Center provide to TBID/CPC, pursuant to a motion approved by the
TBID Board in March 2011, a monthly report, including copies of invoices, a verbal report from
the Chamber Executive Director, regarding how Visitors Center staff is trained/informed about
TBID “packages or specials,” and a more comprehensive financial report.

o

During the January 25, 2011 City Council meeting, the Council further reviewed the progress to date, and
directed staff to:
1. Reschedule this item as a public hearing within sixty (60) days to include further analysis and time
study;
2. Invite stakeholders; and
3. Explore the concept of a public workshop.

DISCUSSION

Throughout the last few months, the City Council has evaluated the Visitors Center, as well as provided
direction for a number of changes to be made, of which most have been accomplished. The City isin a
redefining position now, with a new marketing/advertising agency, Barnett Cox, coming onboard to
promote the Morro Bay experience. Barnett Cox is beginning work on a marketing plan that will provide
clear direction for the City to take in its efforts to enhance and increase tourism, an important goal of the
marketing strategy. In order for the City to realize its full potential, it is extremely important that the many
different agencies and organizations in the City work collaboratively.

Attached are discussions of the recommended and not recommended options the City Council could
pursue, and/or topics of discussion for a public workshop, as mentioned in the January 2011 City Council
motion. Staff has provided a recommended direction for the City Council to consider and implement or
amend, as they see fit.

CONCLUSION

With the changes the City Council has made and directed to be made with both the Visitors Center and the
new marketing agency and marketing plan, accompanied by the Chamber of Commerce hiring a new
Chamber CEO, staff believes that the City is poised for success. By implementing staff’s
recommendation, staff believes the City will see an increase in tourism, better organize our marketing
efforts, begin some strategic economic development, and hopefully enhance all agencies to foster
cooperative working relationships.




ALTERNATIVES RECOMMENDED BY STAFF

1.

Leave the Current Management Structure at the Visitors Center with Modifications

Directed by the City Council

The City has engaged a new marketing firm, is in the second full year of increased funding for
marketing, as a result of the TBID, and has a City Council that continues to stress business
development/business friendly strategies in the City. Based on these factors, it may be prudent to
leave the Visitors Center operation managed by the Chamber of Commerce, through a contract
with the City, with the following modifications:

a.

Marketing/Event Position —the City Council has asked staff to bring back a discussion of
a marketing position within the City structure. In light of the staffing reductions that took
place last year in the General Fund, staff is concerned about adding another position to the
City structure and where that funding might be found. However, funding a dedicated
individual to marketing may be accomplished through a reallocation of funds. In previous
years, the Chamber and the Visitors Center combined funding for a full-time Event
Coordinator position at approximately $35,000 per year. That Event Coordinator position
was vacated some time ago, and has not been refilled, resulting in the remaining staff
members absorbing those duties and hours. The Chamber realizes its need for an Events
Coordinator, at least a ¥2 time position. Staff has discussed with the Chamber CEO, the
concept of combining that % time events coordinator with a second % time position being
dedicated solely to working on specific marketing issues in tandem with the new marketing
agency. The specific job description and duties could be formulated after staff has
successfully negotiated a contract with the new marketing firm, and discussions held on
how this individual could be used. Initial work tasks may include coordinating all events
for a comprehensive event calendar, attendance at the CPC/TBID meetings, acting as the
contact person between the marketing company/City/Visitors Center/Chamber, and sitting
on the Economic Development Committee.

Negotiate Specific Measures of Success - discussions have taken place on how to measure
the success of the Visitors Center. The Visitor Center’s function is to provide information
to people responding to the various marketing efforts, and to provide information to people
already in Morro Bay, with the goal of extending stays or increased spending by exposing
them to new tourism opportunities. One of the best measures of success for the Visitors
Center is traffic count. Other measures may include, but are not be limited to, website hits,
monitoring of the new marketing strategies developed and implemented, results of periodic
performance and audit reports, and expenditures within budget. These other measures, or
indicators, rely on the success of other marketing programs, ad placements, quality of
creative, targeted markets, the economy, and the way the community works together to
execute an effective marketing plan.

Six Month Review of the Visitors Center — staff would recommend that at intervals of six
months, a report be provided to the City Council on how the Visitors Center is functioning,
especially in relation to the established specific measures of success.



d. Formation of an Economic Development Committee — one of the components, which the
City of Morro Bay is not able to afford at this time, is a specific economic development
professional. This individual would be the catalyst for economic development and business
stimulation in the City, working with existing businesses for improvement, as well as
attracting new options. The CEO of the Chamber recently formed an Economic
Development Committee, which is a partnership of the Chamber and City, and examines
the economic development needs of Morro Bay, develops strategies to address those needs,
and forms the necessary partnerships to achieve its objectives. These aspects of economic
development will be investigated including, but not limited to, business retention and
expansion, business recruitment, entrepreneurial, workforce, and community development.
The following individuals have agreed to participate on the committee: Andrea Lueker,
Craig Schmidt, John Weiss, Nancy Johnson, Noah Smukler, Dan Reddell, Susan Stewart,
George Ross, Steve Dinelli and Bill Pierce. The first meeting of this committee was held
on Tuesday, April 5, 2011, with regularly scheduled meetings to follow on a monthly basis.

The Committee is likely to consider some items that have been reviewed in the past, such
as local business training and the consideration of a study on business recruitment and
retention, as well as new concepts outlined above. The goal of the committee will be to
formulate a broad strategic and economic development plan. Staff would anticipate that
the City Council will be updated with the Economic Development Committee’s actions on
a regular basis.

e. Combine the CPC and TBID Boards into One Larger Board — as the CPC and the
TBID have continued to work in parallel for the past 20 months, often on similar and/or the
same projects, staff believes that, over the next year and through attrition of board
members, the boards should be combined, and tasked with overseeing all funding generated
from the TBID assessment, as well as the General Fund monies currently provided to the
CPC. This move is not designed to eliminate and/or reduce the amount of General Fund
money that is currently provided, but increase efficiencies and reduce redundancies. When
the TBID was initially conceived, there was discussion of a single board, overseeing all
promotions; but at that time, it was thought best to move forward with two separate boards
for a period of time. The initial concept of a combined board includes continuing with a
majority of hoteliers, as a more significant amount of money (at this time) comes from that
segment, and eliminating, as a board member, the Chamber CEO, but continuing his
participation as a non-voting member/staff. Should the City Council desire to move in this
direction, staff will formulate a further plan on the combination of the boards.

Kiosks/Booths around town

Rather than relocate the Visitors Center, one concept is that of placing additional informational
kiosks in several other locations in Morro Bay. These kiosks could include actual visitor
information stands, booths with brochures, or touch screen computer kiosks. The kiosks/booths
could be located in existing businesses, public buildings, or public spaces, and could be “managed”
by a staff member of the Chamber, a business owner, or a volunteer. There would be initial
purchase costs, and ongoing material or data upkeep costs.




ALTERNATIVES NOT RECOMMENDED BY STAFF

1.

Bring the Visitors Center In-House, Operated by the City of Morro Bay

There are very few cities that operate their own Visitors Center. Of the three cities reviewed, two,
in the last year, privatized those operations to other agencies; only the City of Pismo Beach
continues operating its own.

Mammoth Lakes —in July 2010, the Town of Mammoth Lakes changed from an in-house operation
to contracting out to Mammoth Lakes Tourism, a non-profit organization. This was done as
Mammoth Lakes determined that contracting with a non-profit was more fiscally responsible,
would increase participation by local businesses, leverage tax revenues more effectively, and have
the ability to act more entrepreneurial.

Pismo Beach — the Convention and Visitors Bureau (CVB) is run by a mid-level manager that
reports to the City Manager. The CVB Board and Pismo’s Business Improvement Board are one in
the same, and each has an approximate budget of $570,000, for a total of $1,140,000. The City-run
CVB has two full-time and one part-time staff funded, allocating approximately 18% or $200,000
for these costs, with an additional $35,000 of funding paid to the City of Pismo Beach from the
BID for administrative costs of managing the BID.

City of Redding —the Visitors Bureau was operated under the City’s Support Services Department.
However, last year, the City chose to no longer operate the Visitors Bureau, and contracted with
the Shasta Cascade Wonderland Association.

Extend a Request for Proposals (RFP) for the Operation of the Visitors Center

The Visitors Center is currently operated by the Morro Bay Chamber of Commerce, who contracts
with the City of Morro Bay for that operation. Currently, there is approximately $102,000 of
General Fund monies and $50,000 of TBID monies funding that operation. The combining of staff
for the Chamber and the Visitors Center seems to be an economical and functional way to offer
services, especially for a community the size of Morro Bay. However, the City Council may be
interested in what other organizations could provide in terms of Visitors Center operation. If the
City Council directs staff to extend a RFP for the operation of the Visitors Center, the process will
take approximately 4-6 months, which will include writing the document, circulation, review,
interview and recommendation of award of contract.

Community Assessment/Location of Visitors Center

There has been continued discussion regarding the location of the Visitors Center. While staff is
hesitant to recommend a study or consultant, City staff does not have the expertise to answer these
questions, and recommends that if there is interest in a site review, it should be performed by a
professional versed in this type of work, and the research should be done, based on some sort of
recognized data. There are a number of research organizations that do this type of work, one of
which is called Destination Development International (attached information). While staff is not
recommending moving the Visitors Center at this time, we have provided information on an
organization that conducts a measured procedure to determine the best location.

w.council.staff report continued discussion on v final 4 2011




AGENDA NO: D-1
MEETING DATE: April 12, 2011

Staff Report

TO: Honorable Mayor and City Council DATE: April 4, 2011
FROM: Andrea K. Lueker, City Manager

SUBJECT: Approval of the Service Retirement Incentive Program for Fiscal year 2011/12
Budget

RECOMMENDATION:
Staff recommends the City Council approve the Service Retirement Incentive Program.

FISCAL IMPACT:

Unknown at this time, due to unidentified number of participating employees; however, the program
will create a net savings due to: replacement/new employee(s) being hired at a lower step than the
retiring employee(s), the potential of the implementation of new retirement formulas for newly hired
employees as well as costs savings attained during the hiring process for the newly vacated position(s).

BACKGROUND

During the budget process for the fiscal year 2010/11, the City Council offered a SRI program to
employees that were eligible to retire. That program offered a lump-sum incentive of $10,000 to be
paid to those who retired by June 30, 2010. In order to be eligible for the lump sum payment, the
employee was required to complete an agreement memorializing their commitment by May 15, 2010.
A similar program was also offered during fiscal year 2009/10.

DISCUSSION

Especially in recent years, a number of cities have structured retirement incentives as a means of short-
term and long-term savings. There are a number of ways to structure a retirement incentive, with the
most popular being:

1. Purchasing two years of California Public Employees Retirement System (PERS) service
credit.

2. Paying retiree health premiums for a specified period.

3. Contributing to a retiree health savings account.
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4. Providing a one-time, lump-sum payment.

Staff considered and evaluated various retirement incentive options and programs, and is presenting a
one-time, lump-sum service retirement incentive program. The program does not add on-going cost to
the City as do some of the other retirement incentive programs staff explored. As an example,
purchasing PERS service credit potentially affects the City's PERS rates for a number of years.

The program creates both potential short-term and long-term savings for the City and allows employee
flexibility in selecting their retirement date. A lump sum incentive also provides individuals with the
flexibility to use the funds in any manner they choose. This lump-sum incentive will be reported by the
City to the Internal Revenue Service as taxable income. The incentive payment is not considered
compensation by PERS and therefore is not considered in an employee's single highest year for
retirement benefit calculations.

After formal adoption of the program by the City Council, applicants will be required to sign an
agreement and release of claim against the City in exchange for the incentive. Eligibility for the
retirement incentive program is predicated upon a full-time regular employee having satisfied the
conditions delineated by PERS with respect to age and years of credited service. Only regular
benefitted employees are eligible to participate in the program.

This voluntary retirement incentive program will be communicated to all eligible employees after
approval, if that occurs. After the May 31, 2011deadline, staff will be able to provide you the exact
numbers of employees who will take part in this incentive program.



City of Morro Bay
sl  Service Retirement Incentive Program Application

Please submit this Application, as well as your executed Agreement and Release, to Susan

Slayton, Administrative Services Director, as soon as possible, but no later than 5:00 pm on
Tuesday, May 24, 2011.

Employee Name:

Job Title:

Department:

Service Retirement Date:

I voluntarily choose the following incentive amount based on my voluntary service
retirement (Check one box below.)

[  One-time Lump-Sum payment in the amount of $10,000 paid to me.

[] One-Time Lump-Sum payment in the amount of $10,000, paid to my designated
Deferred Compensation provider.

[]  Reimbursement of retiree health insurance premiums up to a total of $10,000, paid
to me, on a monthly basis with proof of premium payment.

EMPLOYEE SIGNATURE DATE



City of Morro Bay
Service Retirement Incentive Program
Agreement and Release

This Agreement and Release (“Agreement”) is entered into this day of ,
2011, by and between (“Employee”) and the City of Morro Bay

(“City™).

WHEREAS, Employee is currently employed by City; and

WHEREAS, City is offering a “Service Retirement Incentive Program” (“Program”),
Employee’s application for which is attached, to City of Morro Bay employees who are eligible
for retirement on or before December 31, 2011; and

WHEREAS, employees of City, who are eligible to participate in the Service Retirement
Incentive Program, may choose to participate in the program where the application period begins
April 18, 2011, and ends May 24, 2011; and

WHEREAS, Employee is currently employed by City, is eligible to participate in the
Service Retirement Incentive Program, and voluntarily chooses to participate in the Program;
and

WHEREAS, Employee agrees to retire from employment with City no later than
December 31, 2011,

THEREFORE, Employee and City enter into the following agreement:

(1) Emplovee’s Voluntary Service Retirement. Employee acknowledges that
participation in the Program is entirely voluntary, and hereby knowingly and voluntarily,
requests retirement from employment with City, no later than the close of business on December
31, 2011.

(2) Incentive. Based on the Employee’s designated date of retirement, the City of
Morro Bay will provide a one-time lump-sum payment in the amount of $10,000 for employees
who retire by December 31, 2011 by election in one of the following ways:

= one-time lump-sum payment in the amount of $10,000 paid to Employee

= one-time lump-sum payment of $10,000 made to employee’s designated
deferred compensation provider

= retiree health insurance reimbursement per month up to $10,000

Employee acknowledges that City has provided no advice and made no representations as to the
tax consequences of Employee’s participation in the Program, and affirms that Employee will be
responsible for all tax liability resulting from the acceptance of this incentive.

(3) Employee’s group health insurance benefits will terminate effective the last day of
the second month after his/her retirement date. Employee’s vision and dental benefits will
terminate effective the last day of the month after his/her retirement date. Following the
voluntary service retirement, Employee may continue City group insurance benefits to the extent
allowed under PERS (health), COBRA (dental and vision) or other applicable law.



Service Retirement Incentive Program Agreement and Release
Page 2

(4) On the Retirement Date, City will pay to Employee all compensable time earned and
unused as of the retirement date. Thereafter, Employee will not be entitled to or accrue any
additional leave time, and will not be eligible for any fringe benefits following the retirement
date, except as expressly set forth in this Agreement.

(5) WAIVER AND RELEASE BY EMPLOYEE. In consideration of
the Incentive Program payments and other consideration, as set out in this Agreement, to which
Employee would not otherwise be entitled, Employee, for him or herself and his/her heirs,
executors, administrators, successors, and assigns, hereby knowingly and voluntarily waives,
releases, acquits and forever discharges City, its agents, officers and employees from any
liability, action, suit, claim, damages, judgment, known or unknown, liquidated or un-liquidated,
fixed or contingent which Employee has ever had or ever may have, arising out of or in
conjunction with Employee’s employment with City or the termination thereof, including,
without limitation, claims under federal, state or local common law or statute, as well as any
form of employment discrimination prohibited under Title VII of the Civil Rights Act of 1964,
the Older Workers Benefit Protection Act, the Age Discrimination in Employment Act, the
Americans with Disabilities Act, ERISA, the Rehabilitation Act of 1973, and any other local,
state or federal anti-discrimination law or ordinance, any applicable collective bargaining
agreement, any applicable wage and hour or workers’ compensation laws (to the extent allowed
by law), including, but not limited to any claim or damages for wrongful discharge, severance
pay, breach of contract, breach of any express or implied promise, retaliation, breach of public
policy, defamation, negligence or other tortious conduct, or any other theory, whether legal or
equitable.

Employee covenants that this Agreement, and the Release contained in it, constitutes a
waiver and release of any and all claims, including existing or subsequently discovered claims
that are not known or suspected by Employee to exist as of the date of execution of this
Agreement, which otherwise would be preserved by operation of Section 1542 of the California
Civil Code. Section 1542 provides as follows:

A general release does not extend to claims which the creditor does not know
or suspect to exist in his/her favor at the time of executing the release,

which if known by him/her must have materially affected his/her settlement
with the debtor.

(6) Employee is hereby advised to consult with an attorney prior to executing this
Agreement. Employee acknowledges that if he/she executes this Agreement and foregoes the
advice of an attorney, he/she does so freely and knowingly, and waives any and all future claims
that such action or actions would affect the validity of this Agreement.

Employee may revoke this Agreement within seven (7) calendar days after signing it.
Notice of revocation must be received by Susan Slayton, Administrative Services Director, at the



Service Retirement Incentive Program Agreement and Release
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City of Morro Bay, 595 Harbor Street, Morro Bay, CA 93442. If Employee revokes this
Agreement, City will be immediately released of any further obligation under this Agreement,

(7) Employee covenants that he/she has not commenced, and will not commence, legal
proceedings of any type, whether on his/her own behalf or on behalf of any other person or
entity, against City or individuals or entities released in this Agreement, or any of their
respective successors or assigns, and further covenants not to maintain, join or assist in any such
legal proceeding, suit, charge, or action, except as may be required by law.

(8) To the extent allowed by applicable law, the parties agree to keep the terms of this
Agreement confidential and not disclose those terms to anyone, except a spouse, attorney, or tax
adviser.

(9) If Employee breaches the promise in paragraphs five (5) and/or seven (7) and files a
lawsuit based on legal claims that Employee has released, Employee shall immediately return all
sums which were paid to Employee pursuant to this Agreement.

(10) This Agreement shall be construed under the Laws of the State of California, and
any dispute arising hereunder shall be conducted under the jurisdiction of the County of San Luis
Obispo Superior Court.

(11) Each party hereto agrees that in the event of any dispute concerning this Agreement
or claims, demands, liabilities or causes of action included within its scope, the prevailing party
shall be entitled to recover attorney’s fees and costs. The prevailing party shall be the party who
IS entitled to recover its costs of suit, whether or not the suit proceeds to final judgment.

(12) If any portion of this Agreement shall be held invalid by a court of competent
jurisdiction, the validity of the remainder of this Agreement shall not be affected.

(13) This Agreement supersedes any previous understandings, agreements or
correspondence of the parties on this subject, and is binding on the parties, their heirs, executors,
administrators, and successors in interest.

(14) This document is the entire Agreement and Release between Employee and City.
City has made no promises to Employee other than those in this Agreement. This Agreement
may not be changed orally, only in a written document signed by both parties. For purposes of
this Agreement, the parties shall be deemed to have participated equally in its drafting.

(15) Employee understands that if he/she dies prior to his/her effective retirement date,
then this “Agreement and Release,” as well as the incentive payment, is void and neither City nor
Employee’s heirs shall have any right or obligation defined hereunder.
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IN WITNESS WHEREOF, City and Employee have executed the Agreement on the
day and year first set forth above.

Employee Signature Date

Andrea K. Lueker, City Manager Date

APPROVED AS TO FORM:

Robert W. Schultz, City Attorney




City of Morro Bay
ol Service Retirement Incentive Program Application
(3/4 time Employee)

Please submit this Application, as well as your executed Agreement and Release, to Susan

Slayton, Administrative Services Director, as soon as possible, but no later than 5:00 pm on
Tuesday, May 24, 2011.

Employee Name:

Job Title:

Department:

Service Retirement Date:

I voluntarily choose the following incentive amount based on my voluntary service
retirement (Check one box below.)

[  One-time Lump-Sum payment in the amount of $7,500 paid to me.

[]  One-Time Lump-Sum payment in the amount of $7,500, paid to my designated
Deferred Compensation provider.

[  Reimbursement of retiree health insurance premiums up to a total of $7,500, paid to
me, on a monthly basis with proof of premium payment.

EMPLOYEE SIGNATURE DATE



City of Morro Bay
Service Retirement Incentive Program
Agreement and Release — 3/4 Time Employee

This Agreement and Release (“Agreement”) is entered into this day of ,
2011, by and between (“Employee”) and the City of Morro Bay
(“City”).

WHEREAS, Employee is currently employed by City; and

WHEREAS, City is offering a “Service Retirement Incentive Program” (“Program”),
Employee’s application for which is attached, to City of Morro Bay employees who are eligible
for retirement on or before December 31, 2011; and

WHEREAS, employees of City, who are eligible to participate in the Service Retirement
Incentive Program, may choose to participate in the program where the application period begins
April 18, 2011, and ends May 24, 2011; and

WHEREAS, Employee is currently employed by City, is eligible to participate in the
Service Retirement Incentive Program, and voluntarily chooses to participate in the Program;
and

WHEREAS, Employee agrees to retire from employment with City no later than
December 31, 2011.

THEREFORE, Employee and City enter into the following agreement:

(1) Emplovee’s Voluntary Service Retirement. Employee acknowledges that
participation in the Program is entirely voluntary, and hereby knowingly and voluntarily,
requests retirement from employment with City, effective no later than the close of business on
December 31, 2011.

(2) Incentive. Based on the Employee’s designated date of retirement, the City of
Morro Bay will provide a one-time lump-sum payment in the amount of $7,500 for employees
who retire by December 31, 2011 by election in one of the following ways:

= one-time lump-sum payment in the amount of $7,500 paid to Employee

= one-time lump-sum payment of $7,500 made to employee’s designated
deferred compensation provider

= retiree health insurance reimbursement per month up to $7,500

Employee acknowledges that City has provided no advice and made no representations as to the
tax consequences of Employee’s participation in the Program, and affirms that Employee will be
responsible for all tax liability resulting from the acceptance of this incentive.

(3) Employee’s group health insurance benefits will terminate effective the last day of
the second month after his/her retirement date. Employee’s vision and dental benefits will
terminate effective the last day of the month after his/her retirement date. Following the
voluntary service retirement, Employee may continue City group insurance benefits to the extent
allowed under PERS (health), COBRA (dental and vision) or other applicable law.
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(4) On the Retirement Date, City will pay to Employee all compensable time earned and
unused as of the retirement date. Thereafter, Employee will not be entitled to or accrue any
additional leave time, and will not be eligible for any fringe benefits following the retirement
date, except as expressly set forth in this Agreement.

(5) WAIVER AND RELEASE BY EMPLOYEE. In consideration of
the Incentive Program payments and other consideration, as set out in this Agreement, to which
Employee would not otherwise be entitled, Employee, for him or herself and his/her heirs,
executors, administrators, successors, and assigns, hereby knowingly and voluntarily waives,
releases, acquits and forever discharges City, its agents, officers and employees from any
liability, action, suit, claim, damages, judgment, known or unknown, liquidated or un-liquidated,
fixed or contingent which Employee has ever had or ever may have, arising out of or in
conjunction with Employee’s employment with City or the termination thereof, including,
without limitation, claims under federal, state or local common law or statute, as well as any
form of employment discrimination prohibited under Title VII of the Civil Rights Act of 1964,
the Older Workers Benefit Protection Act, the Age Discrimination in Employment Act, the
Americans with Disabilities Act, ERISA, the Rehabilitation Act of 1973, and any other local,
state or federal anti-discrimination law or ordinance, any applicable collective bargaining
agreement, any applicable wage and hour or workers” compensation laws (to the extent allowed
by law), including, but not limited to any claim or damages for wrongful discharge, severance
pay, breach of contract, breach of any express or implied promise, retaliation, breach of public
policy, defamation, negligence or other tortious conduct, or any other theory, whether legal or
equitable.

Employee covenants that this Agreement, and the Release contained in it, constitutes a
waiver and release of any and all claims, including existing or subsequently discovered claims
that are not known or suspected by Employee to exist as of the date of execution of this
Agreement, which otherwise would be preserved by operation of Section 1542 of the California
Civil Code. Section 1542 provides as follows:

A general release does not extend to claims which the creditor does not know
or suspect to exist in his/her favor at the time of executing the release,

which if known by him/her must have materially affected his/her settlement
with the debtor.

(6) Employee is hereby advised to consult with an attorney prior to executing this
Agreement. Employee acknowledges that if he/she executes this Agreement and foregoes the
advice of an attorney, he/she does so freely and knowingly, and waives any and all future claims
that such action or actions would affect the validity of this Agreement.

Employee may revoke this Agreement within seven (7) calendar days after signing it.
Notice of revocation must be received by Susan Slayton, Administrative Services Director, at the
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City of Morro Bay, 595 Harbor Street, Morro Bay, CA 93442. If Employee revokes this
Agreement, City will be immediately released of any further obligation under this Agreement,

(7) Employee covenants that he/she has not commenced, and will not commence, legal
proceedings of any type, whether on his/her own behalf or on behalf of any other person or
entity, against City or individuals or entities released in this Agreement, or any of their
respective successors or assigns, and further covenants not to maintain, join or assist in any such
legal proceeding, suit, charge, or action, except as may be required by law.

(8) To the extent allowed by applicable law, the parties agree to keep the terms of this
Agreement confidential and not disclose those terms to anyone, except a spouse, attorney, or tax
adviser.

(9) If Employee breaches the promise in paragraphs five (5) and/or seven (7) and files a
lawsuit based on legal claims that Employee has released, Employee shall immediately return all
sums which were paid to Employee pursuant to this Agreement.

(10) This Agreement shall be construed under the Laws of the State of California, and
any dispute arising hereunder shall be conducted under the jurisdiction of the County of San Luis
Obispo Superior Court.

(11) Each party hereto agrees that in the event of any dispute concerning this Agreement
or claims, demands, liabilities or causes of action included within its scope, the prevailing party
shall be entitled to recover attorney’s fees and costs. The prevailing party shall be the party who
IS entitled to recover its costs of suit, whether or not the suit proceeds to final judgment.

(12) If any portion of this Agreement shall be held invalid by a court of competent
jurisdiction, the validity of the remainder of this Agreement shall not be affected.

(13) This Agreement supersedes any previous understandings, agreements or
correspondence of the parties on this subject, and is binding on the parties, their heirs, executors,
administrators, and successors in interest.

(14) This document is the entire Agreement and Release between Employee and City.
City has made no promises to Employee other than those in this Agreement. This Agreement
may not be changed orally, only in a written document signed by both parties. For purposes of
this Agreement, the parties shall be deemed to have participated equally in its drafting.

(15) Employee understands that if he/she dies prior to his/her effective retirement date,
then this “Agreement and Release,” as well as the incentive payment, is void and neither City nor
Employee’s heirs shall have any right or obligation defined hereunder.
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IN WITNESS WHEREOF, City and Employee have executed the Agreement on the
day and year first set forth above.

Employee Signature Date

Andrea K. Lueker, City Manager Date

APPROVED AS TO FORM:

Robert W. Schultz, City Attorney




AGENDA NO: D-2

MEETING DATE: 4/12/2011

TO: Honorable Mayor and City Council DATE: April 12,2011
FROM: Susan Lichtenbaum, Harbor Business Manager

SUBJECT: Resolution to Approve Amendment #6 to the Lease Agreement tor Lease
Site 87-88/87W-88W, The Outrigger Restaurant, Located at 833
Embarcadero

RECOMMENDATION:

Staff recommends that the City Council adopt Resolution No. 27-11 approving Amendment #6
to the lease agreement for Lease Site 87-88/87W-88W, the Outrigger Restaurant, located at 833
Embarcadero.

FISCAL IMPACT:
There may be a slight reduction in percentage of gross sales by reducing the percentage due for
bar/cocktail lounge sales from 10% to 5%.

SUMMARY:

The proposed amendment extends the term of the lease agreement for Lease Site 87-88/87W-
88W from December 31, 2011 to March 31, 2018, makes a change to the notification process,
adds a 10% penalty for past due rent payment, reduces the percentage of gross sales on
bar/cocktail lounge sales from 10% to 5%, and includes a schedule of required
repairs/improvements to the site.

BACKGROUND:

Violet Leage is the existing Tenant on LS 87-88/87W-88W. In 2007 the City requested
proposals for potential future developers on these Lease Sites. In September 2007 the City
selected a proposal from Doug Redican and Burt Caldwell to combine LS 87-88/87W-88W with
LS 86/86W (Embarcadero Grill Building) in a proposed new Conference Center on the
waterfront.

In September 2008 the partnership obtained City Council concept level approval of their
redevelopment plans, and the project proposal began working through the Coastal Commission
permitting process. During this period the partnership dissolved and Burt Caldwell remained as
the sole owner of 801 Embarcadero LLC, the holder of the lease at LS 86/86W and the
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Conference Center applicant.

The City has been working with Mr. Caldwell and his associates to work through permitting,
design and lease negotiations during this entire period. Unfortunately Mr. Caldwell did not
provide documentation on proposed cost estimates or an economic analysis that the City had
requested for the purpose of moving forward with lease negotiations. Staff reviewed this issue
with the City Council at their March 8, 2011 Closed Session meeting. On March 10, 2011, Mr.
Caldwell was notified that due to failure to adequately respond to the City’s requests, the City
determined to terminate further negotiations for the lease for 801-833 Embarcadero. Mr.
Caldwell retains his interest and lease agreement on Lease Site 86/86W, located at 801
Embarcadero, which will expire March 31, 2018. Council also directed staff to discuss an
amendment to extend the term of the lease agreement for Lease Site 87-88-87W-88W, located at
833 Embarcadero, with the existing tenant, Violet Leage.

DISCUSSION:

Staff met with Ms. Leage and discussed the option of extending the term of the lease agreement
for Lease Site 87-88/87W-88W and requested that Ms. Leage provide the City with a rough cost
estimate of improvements she plans to implement within the near future. Ms. Leage provided
the City with an estimate of $40-50,000 to make the following improvements/repairs to the
Lease Site.

Repair/Improvement Date

Remove sign over existing patio area May 31, 2011

Touch up exterior paint on the restaurant building May 31, 2011
Removal of excess signage May 31, 2011
Replace the roof sign over the restaurant entry July 31, 2011
Repair/replace the sidewalk near the restaurant entry May 31, 2012
Refinish the outdoor patio deck May 31, 2012
Interior painting and table refinishing May 31, 2012
Repair bay side catwalk May 31, 2012
Courtyard entry facade and renovations May 31, 2013

The Outrigger Restaurant, operated by subtenants Marco Lepe and Patrick Lynch since 2004,
has dealt with four years of uncertainty as to how long they would be able to continue operations
from the site. Throughout this difficult period they have remained good subtenants and have
continued to operate a successful business.

Amendment #6 to the lease agreement for Lease Site 87-88/87W-88W will extend the term of
the lease agreement until March 31, 2018, add a 10% penalty for late rental payment, reduce
percentage of gross sales rent on bar/cocktail lounge sales from 10% to 5%, change the term of
notification, and includes a schedule of required repairs/improvements to the site. All other



terms and conditions of the lease agreement remain the same.

Extending the term of the lease agreement to match the termination date of the adjacent Lease
Site provides maximum flexibility for future planning in that area. The leases could be
combined and put out to bid for a major redevelopment, the existing tenants could partner on a
joint redevelopment, or the existing tenants could each propose a stand-alone redevelopment of
their respective Lease Sites.

The notification section of the existing agreement requires either personal, certified or registered
mail. The amendment changes the agreement to require either personal or first class mail
notification on lease issues consistent with Master Lease Format.

All new lease agreements have a clause with a 10% penalty for late rental payment; adding this
language brings the lease into compliance with the Master Lease Format.

The percentage of gross on bar/cocktail lounge sales was changed from 10% to 5% as is the case
with most current lease agreements. Most of the bar/cocktail lounge sales in the Outrigger are
with meals and as such are at the 3% level. This change would affect bar only sales which
account for a very small percentage of overall sales and should not have a significant fiscal
impact.

CONCLUSION:

Staff recommends that the City Council adopt Resolution No. 27-11 to approve Amendment
#6 to the lease agreement for Lease Site 87-88/87W-88W, the Outrigger Restaurant, located
at 833 Embarcadero.




RESOLUTION NO. 27-11

APPROVAL OF AMENDMENT #6 TO THE LEASE AGREEMENT
FOR LEASE SITE 87-88/87W-88W, LOCATED AT 833 EMBARCADERO,
BEWTEEN THE CITY OF MORRO BAY AND VIOLET LEAGE

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City of Morro Bay is the lessor of certain properties on the Morro Bay
Waterfront described as Lease Site 87-88/87W-88W; located at 833 Embarcadero; and,

WHEREAS, in 2007 the Morro Bay City Council directed staff to put out a request for
proposals for development of said Lease Site; and

WHEREAS, on September 24, 2007 the City Council designated Burt Caldwell and
Doug Redican as primary proposer for said Lease Site; and

WHEREAS, on March 10, 2011 the City notified Mr. Caldwell that that due to failure to
adequately respond to the City’s requests for information on lease negotiation issues, the City
determined to terminate further negotiations for the lease at 801-833 Embarcadero; and

WHEREAS, the existing lease agreement with Violet Leage for Lease Site 87-88/87W-
88W, located at 833 Embarcadero, expires on December 31, 2011; and

WHEREAS, the City and Ms. Leage have agreed to a lease amendment that will extend
the term of the lease agreement until March 31, 2018, will change notification requirements, add
a 10% penalty for late rental payment, change percentage of gross sales rent on bar/cocktail
lounge sales and includes a schedule for repairs/improvements to the site.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro
Bay, California, that Amendment #6 to the lease agreement for Lease Site 87-88/87W-88W,
located at 833 Embarcadero is hereby approved and that the Mayor is hereby authorized to
execute said Amendment.



PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular
meeting thereof held on the 12" day of April, 2011 on the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

William Yates, Mayor

ATTEST:

Jamie Boucher, Deputy City Clerk



AGENDA NO: D-3
MEETING DATE: April 12, 2011

Council Report

TO: MAYOR AND CITY COUNCIL DATE: APRIL 4, 2011
FROM: COUNCILMEMBER BORCHARD

SUBJECT: Discussion of Policies and Procedures Regarding Absences from Planning
Commission

RECOMMENDATION:
It is recommended that the City Council require the Planning Commissioner to adhere to the
policies for advisory bodies and meet the attendance requirement or declare the position vacant.

FISCAL IMPACT: None.

BACKGROUND:

The Planning Commission allows for members to formally request permission to be absent from three
regular meetings per year pursuant to Morro Bay Municipal Code Section 2.28.100. Similarly City
Council Resolution 10-06 addresses attendance requirements for boards, stating absence of four
meetings in a consecutive 12-month period will constitute the voluntary resignation of the absent
member.

DISCUSSION:

At the March 16™ Planning Commission meeting a request was made and granted to Mr. Diodati
to be excused for the next five Planning Commission meetings. In that discussion, Mr. Diodati
indicated that while he might be able to attend some of those meetings, he would arrive late.

The concern regarding the issue is twofold. First, this action would set a precedent in allowing a
Board or Commission to override the set policies of the City on absenteeism as outlined in
Resolution 10-06. Second, in regard to “doing the business of the City”, the Planning Commission
plays a vital role in land use decisions. It is important, when possible, that the applicant appearing
before the Commission have a full board, hearing their project request. When

there are only four Commissioners present, there is certainly a possibility for a tie voteora2to 1
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vote (if a conflict requires a Planning Commissioner to step down). In the case of a 2 to 1 vote, the
motion then fails and forces the project to City Council. This can cause delays and unnecessary
costs to an applicant.

Attending, but arriving late to these meetings would not provide the Commissioner the same level
of information from public comment and/or Commission discussions as the other members which
could certainly have relevancy on issues they would be voting on.

It is recognized that the meeting night for Planning Commission was changed in January 2011 by
the City Council and this may have caused scheduling conflicts for some members.

CONCLUSION:
It is recommended that the City Council require the Planning Commissioner to adhere to the
policies for advisory bodies and meet the attendance requirement or declare the position vacant.




AGENDA NO: D-4
MEETING DATE: April 12, 2011

Council Report

TO: CITY COUNCIL MEMBERS DATE: APRIL 7,2011
FROM: MAYOR WILLIAM YATES

SUBJECT: Discussion of Reallocation of Harbor Funds for the Embarcadero Banner
Project

RECOMMENDATION:
It is recommended that the City Council approve up to $25,000 of funds from the Harbor Budget for
the purchase of four sets of decorative banners for the Embarcadero street light poles.

FISCAL IMPACT:
Up to $25,000 for banner and hardware supplies and initial labor to install.

When the Fiscal Year 2010/11 budget was adopted, the City had not completed the Harbor
Department reorganization. As a result, the approved FY budget included funding for a full time
Harbor Director. With the reorganization completed, approximately $40,000 of funding was left in
the approved budget, but unallocated due to not replacing the Director position. At the time of
reorganization approval, staff confirmed they would return to the City Council, prior to utilizing
that unallocated funding for any purpose.

DISCUSSION:

For the past several months the City as well as other local groups have focused on repair,
maintenance and beautification efforts on streets, sidewalks, parks and planters to make the City
more attractive to both residents and visitors. Within the next few weeks, PG&E will be repainting
the street lights along the Embarcadero. The next proposed step for beautification is installing
colorful banners along the Embarcadero on these poles.
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The proposed banners will be eye-catching colors, uniform throughout, thereby promoting the
Embarcadero as a single entity. The printing will be simple, promoting the "Embarcadero” on one
side (along with a seasonal graphic). On the reverse side would be a compelling statement, such as
"Eat, Shop, Play".

One set of banners would be holiday, replacing the old, worn-out holiday decorations.

The Embarcadero Business Group is recommending canvas (Sunbrella) material as opposed to vinyl
as the Sunbrella has a longer life. It is hoped the banners would last for at least two-plus years.

In the future, it is hoped other organizations will provide new banners. The Women for Fisheries
organization has already approached the committee and wants to provide a set of banners promoting
commercial fishing/fishermen.

It is anticipated the banners would be changed approximately every four months and in discussions
with the City Manger, it would be feasible for City staff to aid in the interchanging of the banners
with some dedicated help from another organization. Staff, with the help of the Embarcadero
Business Group, is confident that they will be able to engage another organizations to aid in this
endeavor. City staff currently changes out most of the downtown banners for such events as the
Harbor Festival, Bird Festival, holiday banners, etc.

The Embarcadero has two different heights of street lamps, requiring two sizes of banners. The
shorter lampposts from the Embarcadero Inn to Beach Street will have banners 4 ft by 2 ft. The
taller lampposts from Beach St. to the Intake Structure will have banners 6 ft. by 3 ft.

Research has been done on this purchase with seven companies solicited for prices. The goal of the
banner committee is to secure the banners, hardware, and installation at the lowest possible price
while keeping quality (longevity) in mind. Should the City Council agree to this expenditure,
purchase, installation and delivery is scheduled to occur prior to Memorial Day 2011.
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