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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality 

of life.  The City shall be committed to this purpose and will provide a level of 
municipal service and safety consistent with and responsive to the needs of the public. 

________________________________________________________________________ 
 
 

REGULAR MEETING – TUESDAY, APRIL 26, 2011 
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS 
CLOSED SESSION REPORT 
 
PUBLIC COMMENT PERIOD - Members of the audience wishing to address the 
Council on City business matters (other than Public Hearing items under Section B) may 
do so at this time.  
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 
 

 When recognized by the Mayor, please come forward to the podium and state 
your name and address for the record. Comments are to be limited to three 
minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any 
individual member thereof. 

 The Council respectfully requests that you refrain from making slanderous, 
profane or personal remarks against any elected official, commission and/or 
staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be 
requested to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy 
will be appreciated. 
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In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 24 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting.  
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 QUARTERLY FINANCIAL STATUS REPORT FOR THE FISCAL YEAR 

ENDED MARCH 31, 2011; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Accept the report as presented. 
 
A-2 RECIPROCAL AGREEMENT TO PARTICIPATE IN THE FRANCHISE TAX 

BOARD’S CITY BUSINESS TAX PROGRAM; (PUBLIC SERVICES) 
 
RECOMMENDATION: Adopt Resolution No. 30-11 reaffirming the City’s 

participation in the Franchise Tax Board City Business Tax Program. 
 
A-3 PROCLAMATION DECLARING MAY 2011 AS “BIKE MONTH” AND 

MAY 16 TO MAY 20, 2011 AS “BIKE TO WORK AND SCHOOL WEEK”; 
(ADMINISTRATION) 

 
RECOMMENDATION: Adopt Proclamation. 
 
A-4 PROCLAMATION DECLARING MAY 2011 AS “NATIONAL TOURISM 

MONTH”; (ADMINISTRATION) 
 
RECOMMENDATION: Adopt Proclamation. 
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES  
 
B-1 CONSIDERATION OF AN AMENDMENT TO MORRO BAY MUNICIPAL 

CODE TITLE 5 ADDING CHAPTER 5.50 ESTABLISHING REGULATIONS 
AND PROCEDURES ENTITLED “MEDICAL MARIJUANA COLLECTIVES 
AND COOPERATIVES”; (CITY ATTORNEY) 

 
RECOMMENDATION: Open for public testimony; review, and direct staff 

accordingly. 
 
C. UNFINISHED BUSINESS  
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D. NEW BUSINESS  
 
D-1 ENFORCEMENT OF REGULATIONS PROHIBITING A-FRAME SIGNS; 

(CITY COUNCIL) 
 
RECOMMENDATION: Immediate enforcement of Morro Bay Municipal Code 

Section 17.68.030 prohibiting A-frame signs and rescinding the A-frame sign 
exception. 

 
D-2 ANNUAL REVIEW OF HARBOR LEASE SITE BUSINESSES; (HARBOR) 
 
RECOMMENDATION: Consider the annual review of Harbor Lease Site 

Businesses. 
 
D-3 DISCUSSION OF A BIKE RACKS WITH DEDICATION PLAQUES 

PROGRAM; (PUBLIC SERVICES) 
 
RECOMMENDATION: Discuss a Bike Rack with Commemorative Plaque 

Dedication, and provide direction to staff. 
 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
F. ADJOURNMENT 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO 
THE DATE AND TIME SET FOR THE MEETING.  PLEASE REFER TO THE 
AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL THE 
CLERK'S OFFICE AT 772-6200 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO 
THE CITY COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET 
ARE AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL LOCATED AT 
595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR 
STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY 
BOULEVARD DURING NORMAL BUSINESS HOURS. 
 
 
 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  April 18, 2011 

FROM: Susan Slayton, Administrative Services Director 
 
SUBJECT: Quarterly Financial Status Report for the Fiscal Year Ended March 31, 2011 
  
RECOMMENDATION:  
Council to accept the report as presented. 
 
FISCAL IMPACT:   
None. 
 
SUMMARY:        
Presented tonight is the quarterly financial status report for the fiscal year ended March 31, 2011. 
 
DISCUSSION: 
The status reports presented are for operations as of the third quarter of the 2010/11 fiscal year ended 
March 31, 2011.  Please remember that when looking at these reports, timing plays a role in revenue 
receipt; for example, Transient Occupancy Tax is always received one month after the tax was 
collected (TOT charged in March is not due to the City until April 30).  In June, we “double up,” 
receiving the May TOT by June 30, and accruing June TOT into the current fiscal year with a journal 
entry.  Expenditures are generally more accurate, although one-time expenditures, such as annual 
maintenance contracts, will skew the percentage expended.  
 
General Fund revenues, without transfers in (page 4), are 68.72% received as of March 31.  Interest 
income is down $80,000 from last year, but sales tax and TOT are experiencing slight increases.   The 
sales tax increase is directly related to the rise in gasoline prices, while the TOT increase is likely a 
mix of the additional marketing efforts by the TBID, as well as some stabilization in the economy.   
 
General Fund expenditures, without transfers out (page 19), are 69.53% spent as of March 31.  The 
departments are managing to function within their budgetary constraints.  Unfortunately, safety, 
upgrades, and training continue to be shelved in order to cover the rising costs of personnel, 
maintenance contracts, and increases from outside vendors, such as gasoline.   
 
The General Fund will likely complete the year with 100% of both its expenditure and revenue 
budgets met. 

 
AGENDA NO:        A-1 
 
MEETING DATE: 04/26/11 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   



As of March 31, budget to actual results on the enterprise funds are as follows: 
 

  PERCENT RECEIVED/SPENT  

FUND PAGE REVENUES EXPENSES GAIN (LOSS)

Transit 30 44% 68% (108,903) 

Water 32 65% 92% (997,917) 

Sewer 34 92% 64% 806,063 

Harbor 37 75% 77% (36,409) 

 
As of March 31, budget to actual results on the Wastewater Treatment Plant are as follows: 
 

  PERCENT RECEIVED/SPENT  

FUND PAGE REVENUES EXPENSES GAIN (LOSS)

WWTP 42 38% 57% (637,926) 

 



 
 

Staff 
Report 

 
TO:   Honorable Mayor and City Council           DATE:  April 14, 2011 
 
FROM: Rob Livick, PE/PLS-Public Services Director 
 
SUBJECT: Reciprocal Agreement to Participate in the Franchise Tax Board’s City 

Business Tax Program 
 
RECOMMENDATION:                                                                                                         
Staff recommends that Council adopt Resolution No. 30-11 reaffirming the City’s participation 
in the Franchise Tax Board City Business Tax Program.   
 
FISCAL IMPACT:   
No outside vendor cost to setup program, but will require additional staff time. It will require 
that we modify some of our applications to include additional information and run the additional 
reports.  Access to State Tax Records will have a potential increase in business tax revenues. 
 
SUMMARY:        
This Agreement is for a three year period. Program details are outlined in Exhibit A & D; 
Reporting specifics are outlined in Exhibit E & F.  
 
DISCUSSION:  
The City has been participating in the Franchise Tax Board City Business Tax Program for a 
number of years, however due to the transition in business license processing from the Finance 
Department to the Public Services Department we have not participated in last two years.  This 
program provides for a sharing of information to allow both entities (the City and the Franchise 
Tax Board) to determine if there are businesses identified to one entity and not to the other.  
Participating cities can benefit from discovering individuals and businesses that may have a 
business tax filing requirement and FTB can find self-employed individuals who have a business 
license but may not be filing state income tax returns.  

 
AGENDA NO:     A-2 
 
MEETING DATE: _04/26/2011  

 
Prepared By:  R. Livick   Dept Review: R. Livick 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   
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CONCLUSION: 
Staff recommends that Council reaffirm the City’s participation in the Franchise Tax Board City 
Business Tax Program.   
 
ATTACHMENT 
1.  Exhibit A- Resolution No. 30-11 
4.  Exhibit D-Standard Agreement 
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RESOLUTION NO. 30-11 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA AUTHORIZING THE CITY TO PARTICIPATE IN THE 

FRANCHISE TAX BOARD’S CITY BUSINESS TAX PROGRAM 
   

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

  
WHEREAS, In order to increase revenues in the City’s Business Tax (License) Division 

the City may exchange data with the California Franchise Tax Board (FTB); and 
 

 WHEREAS, this agreement allows the Franchise Tax Board and the City to enter into a 
reciprocal agreement to exchange tax data specific to city business license information for tax 
administration purposes; and 
 
 WHEREAS, California Revenue and Taxation Code (R&TC) Section 19551.5 mandates 
cities to provide city business tax data to FTB. R&TC 19551.1 authorizes a reciprocal agreement 
for the exchange of city business tax and income tax information between a city and the FTB; 
and 
 
 WHEREAS, the City agrees that the information provided by FTB will be used 
exclusively to administer the City’s business tax program; and 
 
 WHEREAS, the City agrees that information obtained under this Agreement will not be 
reproduced, published, sold or released in original or in any other form for any purpose; and only 
accessed by City employees. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay, California, by signing Reciprocal Agreement (STD 213) by an authorized signatory, Morro 
Bay will participate in the Franchise Tax Board’s City Business Tax Program. Be it further 
resolved that the City Manager is authorized to execute said Reciprocal Agreement. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on the 26th day of April, 2011 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
       ______________________________ 
       WILLIAM YATES, Mayor 
ATTEST: 
 
_____________________________ 
BRIDGETT KESSLING, City Clerk 



STATE OF CALIFORNIA 

STANDARD AGREEMENT 

STD 213 (Rev 06/03) 

 AGREEMENT NUMBER 
 

C1000239 

 REGISTRATION NUMBER 

  

1. This Agreement is entered into between the State Agency and the Contractor named below: 

 STATE AGENCY'S NAME 

 Franchise Tax Board 

 CONTRACTOR'S NAME 

 City of Morro Bay 

2. The term of this  

 Agreement is: June 1, 2011 through December 31, 2013 
 

3. The maximum amount  $ 0.00  
 of this Agreement is: NON-FINANCIAL AGREEMENT 
 

4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made 
a part of the Agreement. 

 
   

 Exhibit A – Scope of Work 3 pages 

    Exhibit C* – General Terms and Conditions GTC610 

    Exhibit D - Special Terms and Conditions 
 
  

3 pages 

    Exhibit E - City Record Format Specifications 2 pages 

    Exhibit F -  FTB Record Layout Specifications 1 page 

    Exhibit G – Confidentiality Statement 1 page 

   
Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto. 

These documents can be viewed at www.ols.dgs.ca.gov/Standard+Language/default.htm   
 
IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto. 

CONTRACTOR California Department of General 
Services Use Only 

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) 

City of Morro Bay 

BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING 

 

ADDRESS  

595 Harbor Street, Morro Bay, CA 93442 

STATE OF CALIFORNIA 

AGENCY NAME  

Franchise Tax Board 
BY (Authorized Signature) 

 

DATE SIGNED(Do not type) 

PRINTED NAME AND TITLE OF PERSON SIGNING  Exempt per: SCM 4.04.5.b. 

Lisa Garrison, Chief Financial Officer       

ADDRESS 

P.O. Box 2086, Rancho Cordova, CA 95741-2086 
 

http://www.ols.dgs.ca.gov/Standard+Language/default.htm


City of Morro Bay  Agreement # C1000239 

EXHIBIT A 
 
 
SCOPE OF WORK 
 
This Agreement is entered into by and between the Franchise Tax Board, herein referred to as 
(FTB) and the City of Morro Bay, herein after referred to as the City. 
 
 
Purpose: 
This Agreement allows FTB and the City to enter into a reciprocal agreement to exchange tax 
data specific to city business license information for tax administration purposes. By entering 
into a reciprocal agreement, each party agrees to bear their own costs of providing the data and 
the City is precluded from obtaining reimbursement.  
 
Both parties will abide by the legal and confidential provisions of this Agreement. Exhibits A, C, 
D, E, F, and G attached hereto and incorporated by reference herein, set forth additional terms 
to which the parties agree to be bound.  
 
 
Legal Authority: 
California Revenue and Taxation Code (R&TC) Section 19551.5 mandates cities to provide city 
business tax data to FTB. R&TC 19551.1 authorizes a reciprocal agreement for the exchange of 
city business tax and income tax information between a city and FTB.  
 
 
City Responsibilities:  
1. The City agrees that the information provided by FTB will be used exclusively to administer 

the City’s business tax program.  
 
2. The City agrees that information obtained under this Agreement will not be reproduced, 

published, sold, or released in original or in any other form for any purpose; and only 
accessed by City employees.  

 
3. The City agrees to provide FTB with tax information pursuant to Exhibit E, Format 

Specifications, which shall include but is not limited to the following: 
 

 Business or owner’s name.  

 Business or residence address.  

 Federal employer identification number or social security number.  

 North American Industry Classification Code or Standard Industry Classification Code. 

 
4. The City agrees to extract and provide City data to FTB annually in June for each tax year 

that the Agreement is in place, June 2011, 2012, and 2013. If the Agreement is executed 
after June 30, 2011, the City has 30 days after execution to provide FTB with the first year’s 
data.  

 
5. The City agrees to submit the records to FTB using FTB's Secure Web Internet File Transfer 

(SWIFT).  
 
6. The City agrees to submit the records to FTB in ASCII fixed length format, .txt, per the 

Format Specifications, Exhibit E. 
 



City of Morro Bay  Agreement # C1000239 

EXHIBIT A 
 
SCOPE OF WORK (continued) 
 
 
7. The City agrees to resubmit data in the event data is initially submitted with errors. The 

resubmission of data must be within 30 days of notification. If data is not submitted 
accurately and timely, the City forfeits its rights to FTB data for that year.  

 
8. The City agrees that each City employee having access to FTB data shall sign a 

Confidentiality Statement, Exhibit G. The signed statement is to be retained by the City and 
produced to FTB upon request.  

 
9. The City agrees to submit to FTB a completed safeguard questionnaire prior to receiving 

FTB data. The safeguard questionnaire is valid for the duration of the Agreement. 
 
10. The City agrees to provide a copy of the resolution, order, motion, or ordinance of the local 

governing body, authorizing the execution of the Agreement.  
 
FTB Responsibilities: 
 
1. FTB agrees that information provided by the City will be used for tax administration and non-

tax programs that FTB administers and may be shared with other state/federal agencies as 
authorized by law.  
 

2. FTB agrees that information obtained under this Agreement will not be reproduced, 
published, sold, or released in original or in any other form for any purpose. 
 

3. FTB agrees to provide the City data extracted from the Taxpayer Information (TI) and 
Business Entities Tax System (BETS). FTB will provide the City records for taxpayers within 
the city’s jurisdiction who indicate a business on their personal or corporation income tax 
return. The Record Layout, Exhibit F shall include, but is not limited to:  
 
 Taxpayer name. 
 Taxpayer address. 
 Taxpayer social security number or federal employer identification number. 
 Principal business activity code. 

 
4. FTB agrees to match the data provided by the City using the social security number or 

federal employer identification number against FTB’s data with a yes or no indicator on the 
Record Layout, Exhibit F.  The first year’s data match is at the discretion of FTB and will be 
based on when the data is received and processed. 
 

5. FTB agrees to provide the City an annual extraction in December 2011 for tax year 2010, 
December 2012 for tax year 2011, and December 2013 for tax year 2012 via SWIFT.   
 

6. FTB agrees to register the City for a SWIFT account, allowing for the secure electronic 
transmission of data.  

 
7. FTB agrees to provide the City a unique City Business Tax Number to be used for reporting 

purposes only.  
 
8. FTB agrees to allow the City to resubmit data within 30 days of notification, in the event data 

is initially submitted with errors.  



City of Morro Bay  Agreement # C1000239 

EXHIBIT A 
 
SCOPE OF WORK (continued) 
 
 
Project Coordinators: 
 
The project coordinators during the term of this Agreement will be: 
 
Franchise Tax Board    City of Morro Bay 
Cathy McCollum     Cathy Weaver 
Data Resources and Services Unit   595 Harbor Street 
P.O. Box 1468, Mailstop A181   Morro Bay, CA 93442 
Sacramento, CA  95812-1468   Phone: (805) 772-6261 
Phone:    (916) 845-4431     
Fax:        (916) 845-4849 
 
 
Return executed agreement to: 
 
Franchise Tax Board 
Procurement & Asset Management Bureau 
Attention:  Nel Bohling 
P.O. Box 2086, Mailstop A-374 
Rancho Cordova, CA  95741-2086 
Phone:  (916) 845-7870 
Fax:       (916) 845-3599 
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EXHIBIT D 
 
SPECIAL TERMS AND CONDITIONS 
 
 
1. DATA OWNERSHIP: The classified confidential tax information being provided to the City 

under this Agreement remains the exclusive property of FTB. The City shall have the right 
to use and process the disclosed information for the purposes stated in this Agreement, 
which right shall be revoked and terminated immediately upon completion of this 
Agreement. 

 
2. STATEMENT OF CONFIDENTIALITY:  The Franchise Tax Board has tax return 

information and other data in its custody, which is confidential data. Unauthorized 
inspection or disclosure of state tax return information or other confidential data is a 
misdemeanor (Revenue and Taxation Code Section 19542 and 19542.1). 

 
3. USE OF INFORMATION: The City and FTB agree that the information furnished or secured 

pursuant to this Agreement shall be used solely for the purposes described by this 
Agreement. The information obtained by FTB shall be used for tax administration and non-
tax programs that FTB administers and may be shared with other state/federal agencies as 
authorized by law. The City and FTB further agree that information obtained under this 
Agreement will not be reproduced, published, sold, or released in original or in any other 
form for any purpose other than identified in this Agreement or as authorized by law.  
 

4. EMPLOYEE ACCESS TO INFORMATION: Both FTB and the City agree that the 
information obtained will be kept in the strictest confidence and shall make information 
available to its own employees only on a “need to know” basis. The “need to know” 
standard is met by authorized employees who need information to perform their official 
duties in connection with the uses of the information authorized by this Agreement. Both 
parties recognize their responsibilities to protect the confidentiality of this information as 
provided by law and ensures such information is disclosed only to those individuals and of 
such purpose, as authorized by the Revenue and Taxation Code. 

 
5. DISCLOSURE OF CONFIDENTIAL INFORMATION: Any unwarranted disclosure or use of 

state tax return information or any willful unauthorized inspection of the return information is 
an act punishable as a misdemeanor. Inspection is defined to mean any examination of 
confidential information. No one other than authorized employees may access, use, view or 
manipulate the data being transmitted to the City under this Agreement. The City, in 
recognizing the confidentiality of state tax return information, agrees to take all appropriate 
precautions to protect from unauthorized disclosure of the confidential information obtained 
pursuant to this Agreement. The City will conduct oversight of its users with access to the 
confidential information provided under this Agreement, and will promptly notify FTB of any 
suspected violations of security or confidentiality by its users.   
 
The City and each of the City’s employees who may have access to the confidential data of 
FTB will be required to sign a Confidentiality Statement, Exhibit G, attesting to the fact that 
he/she is aware of the confidential data and the penalties for unauthorized disclosure 
thereof. The signed statement shall be retained by the City and furnished to FTB upon 
request.   
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EXHIBIT D 
 
SPECIAL TERMS AND CONDITIONS (continued) 
 
 
6. INCIDENT REPORTING: All unauthorized or suspected unauthorized access; use and/or 

disclosure (incidents) of FTB data shall be reported to FTB’s contact, Cathy McCollum at 
(916) 845-4431, immediately upon discovery of the incident. The incident report shall 
contain the following: date, time, employee name, description of the incident or 
circumstances, and means of discovery. Upon discovery of any such incident, FTB will 
make the appropriate notification to affected California resident(s) pursuant to the 
requirements of Civil Code Section 1798.29. 

 
7. INFORMATION SECURITY: Information security is defined as the preservation of the 

confidentiality, integrity, availability, authenticity, and utility of information. A secure 
environment is required to protect the confidential information obtained from FTB pursuant 
to this Agreement. The City will store information so that it is physically secure from 
unauthorized access. The records received by the City will be securely maintained and 
accessible only by employees of the city business license program who are committed to 
protect the data from unauthorized access, use, and disclosure. 

 
8. DESTRUCTION OF RECORDS:  All records received by the City from FTB and any 

database(s) created, copies made, or files attributed to the records received will be 
destroyed within three years of receipt. The records shall be destructed in a manner to be 
deemed unusable or unreadable and to the extent that an individual record can no longer 
be reasonably ascertained. FTB will destroy City data in accordance with the Department’s 
data retention policies. 

 
9. INDEMNIFICATION: Both parties agree to indemnify, defend, and save harmless each 

other, its officers, agents, and employees from any and all claims and losses accruing or 
resulting from any breach of confidentiality by either party and/or its employees.  

 
10. SETTLEMENT OF DISPUTES: In the event of a dispute, the City shall file a “Notice of 

Dispute” with the Chief Counsel of the Franchise Tax Board within ten (10) days of 
discovery of the problem. Within ten (10) days, the Chief Counsel or his/her designee shall 
meet with the City and the FTB contact for purposes of resolving the dispute. The decision 
of the Chief Counsel shall be final.  

 
11. SAFEGUARD QUESTIONNAIRE and REVIEW: Prior to sending data to the City, FTB 

requires the City to submit a safeguard questionnaire certifying the protection and 
confidentiality of FTB data. The FTB retains the right to conduct an on-site safeguard 
review of the City. The City will be provided a minimum of seven (7) days’ notice prior to a 
safeguard review being conducted by the FTB Disclosure Office. The safeguard review will 
examine the adequacy of information security controls established by the City in 
compliance with the confidentiality requirements pursuant to this Agreement. The City will 
take appropriate disciplinary actions against any user determined to have violated security 
or confidentiality requirements.  

 
12. LIMITED WARRANTY: Either party does not warrant or represent the accuracy or content 

of the material available through this Agreement, and expressly disclaims any express or 
implied warranty, including any implied warranty of fitness for a specific purpose.  

 



City of Morro Bay  Agreement # C1000239 

EXHIBIT D 
 
SPECIAL TERMS AND CONDITIONS (continued) 
 
 
13. CANCELLATION:  Either party may terminate this Agreement, in writing for any reason, 

upon thirty days’ (30) prior written notice. This Agreement may be terminated by either 
party in the event of any breach of the terms of this Agreement. Both parties agree that in 
the event of a breach to the terms of this Agreement, it shall destroy all records and any 
databases created, copies made, or files attributed to the records received. The records 
shall be destructed in a manner to be deemed unusable or unreadable and to the extent 
that an individual record can no longer be reasonably ascertained, upon destruction.  
 

14. NO THIRD PARTY LIABILITY:  Nothing contained in this Agreement or otherwise shall 
create any contractual relation between either party and any other party, and no party shall 
relieve the City or FTB of its responsibilities and obligations hereunder. Both parties agree 
to be fully responsible for the acts and omissions of its third parties and of persons either 
directly or indirectly employed by any of them as it is for the acts and omissions of persons 
directly employed by the City or FTB. Both parties shall have no obligation to pay or to see 
the payment of any monies to any party or persons either directly or indirectly employed by 
the City or FTB.  
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EXHIBIT E 

 
CITY RECORD FORMAT SPECIFICATIONS 

 
 
Data Element Name Start 

Pos. 
End 
Pos. 

Field 
Size 

Usage Description 

SOCIAL SECURITY NUMBER 
(SSN) 

1 9 9 AN Must be present unless FEIN is 
provided. Fill unused field with 
blanks. 
 

FEDERAL EMPLOYER 
ID NUMBER (FEIN) 

10 18 9 AN Must be present unless SSN is 
provided. Fill unused field with 
blanks. 
 

OWNERSHIP TYPE 19 19 1 AN Must be present:  
S = Sole Proprietorship 
P = Partnership 
C = Corporation 
T = Trust 
L = Limited Liability Company 
 

OWNER’S LAST NAME 20 34 15 AN Must be present if Ownership Type 
in position 19 = S. 
 

OWNER’S FIRST NAME 35 45 11 AN Must be present if Ownership Type 
in position 19 = S. 
 

OWNER’S MIDDLE INITIAL 46 46 1 AN May be left blank. 
 

BUSINESS NAME 47 86 40 AN Enter if business is operating under 
a fictitious name (Doing Business 
As (DBA)). 
 

BUSINESS ADDRESS 
NUMBER AND STREET 

87 126 40 AN Address of the business location or 
the residence of the owner if sole 
proprietorship. 
 

CITY 127 166 40 A Must be present. 
 

STATE 167 168 2 A Enter standard state abbreviation. 
 

ZIP CODE 169 177 9 AN Enter the five- or nine-digit ZIP 
Code assigned by the U.S. Postal 
Service. If only the first five-digits 
are known, left-justify information 
and fill the unused fields with 
blanks. 
 

BUSINESS START DATE 178 185 8 N Enter the eight-digit date 
(MMDDYYYY). Zero fill if not 
known.  
 
 

BUSINESS CEASE DATE 186 193 8 N Enter the eight-digit date 
(MMDDYYYY) if out of  
business. Zero fill if not known or 
still in business.  
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CITY BUSINESS TAX 
NUMBER 

194 196 3 N Enter three-digit number assigned 
by FTB. 
 

NORTH AMERICAN 
INDUSTRY CLASSIFICATION 
SYSTEM (NAICS) 
 

197 202 6 N Enter the six-digit NAICS code. Fill 
unused fields with zeros. 

STANDARD INDUSTRIAL 
CLASSIFICATION (SIC) 

203 206 4 N Enter the 2-4 digit SIC code. Left 
justify (example 99 will be 9900). 
Fill unused fields with zeros.  
 

      
TOTAL RECORD LENGTH  206    
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EXHIBIT F 
 

FRANCHISE TAX BOARD RECORD LAYOUT SPECIFICATIONS 
 
Field Name Length Start 

Pos. 
Description 

 ENTITY TYPE 1 1  “P” – personal income tax record; 
 “B” – business entity tax record.  
 

SSN or FEIN 9 2 For “P” records, primary taxpayer’s social 
security number; For “B” records, federal 
employer identification number.  
 

LAST NAME 40 11 For “P” records, the primary taxpayer’s last 
name; For “B” records, business name.  
 

FIRST NAME 11 51 For “P” records ONLY.  
 

MIDDLE INITIAL 1 62 For “P” records ONLY.  
 

SPOUSE SSN 9 63 For “P” records filed with a joint return. 
  

SPOUSE LAST NAME 17 72 For “P” records filed with a joint return. 
 

SPOUSE FIRST NAME 11 89 For “P” records filed with a joint return. 
 

SPOUSE MIDDLE INITIAL 1 100 For “P” records filed with a joint return. 
 

PBA CODE 6 101 Principal business activity code. 
 

ADDRESS NUMBER 10 107  
 

PRE-DIRECTIONAL DIRECTOR 2 117 Postal Service term (i.e., N, S, E, W, NE, 
NW, SE, SW). 
 

STREET NAME 28 119  
 

STREET SUFFIX 4 147 e.g., ST, WAY, HWY, BLVD, etc. 
 

POST-DIRECTIONAL INDICATOR 2 151 Postal Service term (i.e., N, S, E, W, NE, 
NW, SE, SW). 
 

STREET SUFFIX 2 4 153  
 

APARTMENT/SUITE NUMBER 10 157 e.g., APT, UNIT, FL, etc. 
 

CITY 13 167  
 

STATE 2 180 Standard state abbreviation. 
 

ZIP CODE 5 182 The five-digit ZIP Code assigned by the U.S. 
Postal Service.  
 

ZIP CODE SUFFIX 4 187 Provided if known. 
 

CBT MATCH 1 191 “N” – No match per CBT data. “Y” – Yes: 
CBT matched to state tax return filed.   
 



City of Morro Bay  Agreement # C1000239 

EXHIBIT G 
 

CONFIDENTIALITY STATEMENT 
 
 
State of California        Franchise Tax Board 
 
Confidential tax return information is protected from disclosure by law, regulation, and 
policy. Information security is strictly enforced. Violators may be subject to disciplinary, 
civil, and/or criminal action. Protecting confidential tax return information is in the 
public’s interest, the state’s interest, and the city’s interest. 
 
A city employee is required to protect the following types of information received from 
the Franchise Tax Board: 
 

 Taxpayer name 

 Taxpayer address 

 Taxpayer social security number or taxpayer identification number 

 Principal business activity code 
 
A city employee is required to protect confidential information by: 
 

 Accessing or modifying information only for the purpose of performing official duties. 

 Never accessing or inspecting information for curiosity or personal reasons. 

 Never showing or discussing confidential information to or with anyone who does not 
have the need to know. 

 Placing confidential information only in approved locations. 

 Never removing confidential information from your work site without authorization.  
 
As a city employee, you are required to know whether information is protected.  If you have any 
question regarding whether particular information is confidential, check with your department’s 
project coordinator. 
 
Unauthorized inspection, access, use, or disclosure of confidential tax return information 
is a crime under state laws, including but not limited to Sections 19542 and 19552 of the 
California Revenue and Taxation Code and Section 502 of the Penal Code. Unauthorized 
access, inspection, use, or disclosure may result in either or both of the following: 
 

 State criminal action 

 State and/or taxpayer civil action 
____________________________________________________________________________ 
You are reminded that these rules are designed to protect everyone’s right to privacy, including 
your own. 
 
I certify that I have read the confidentiality statement printed above. I further certify and 
understand that unauthorized access, inspection, use, or disclosure of confidential 
information may be punishable as a crime and may result in disciplinary and/or civil 
action being taken against me. 

 
Name 
 

Signature                                                                                                                                          Date 

 

 



 
 

A PROCLAMATION OF THE CITY OF MORRO BAY 
DECLARING MAY 2011 AS “BIKE MONTH”  

MAY 16 TO MAY 20, 2011 AS “BIKE TO WORK AND SCHOOL WEEK” 
 

CITY COUNCIL 
City of Morro Bay, California 

 
 WHEREAS, bicycle commuting is an effective means to reduce air pollution and 

conserve energy and promotes the “livability” of communities by reducing traffic, noise and 

congestion; and 

WHEREAS, “Change Lanes” is the theme for 2011, an inclusive request to people of all 

ages and abilities, whether veteran or novice, commuter or recreational rider, to ride bicycles to 

their destinations throughout San Luis Obispo County; and 

 WHEREAS, Rideshare will help businesses, organizations and schools encourage and 

reward customers, students and employees who commute by bicycle through  incentives , 

awards, lockers  and other benefits; and 

 WHEREAS, bicycle transportation is an integral part of the "multi-modal" transportation 

system planned by federal, state, regional, and local transportation agencies; and  

 WHEREAS, Bike Month promotions such as Bike to Work and School Week and the 

Commuter Bike Challenge encourages citizens to ride their bicycles, thereby reducing vehicular 

emissions in the county; and 

 WHEREAS, the Executive Challenge creates a forum for leaders, business executives, 

management, Directors, City Council members, Mayors and the Board of Supervisors to use 

active transportation and lead by example on May 18th.  

 NOW, THEREFORE BE IT RESOLVED that the City of Morro Bay does hereby 

proclaim May 2011 as Bike Month and May 16 to May 20, 2011 as Bike to Work and School 

Week. 

        IN WITNESS WHEREOF I have  
        hereunto set my hand and caused the  
        seal of the City of Morro Bay to be  
        affixed this 26th day of April 2011. 
 

 
  _______________________________

      WILLIAM YATES, Mayor 
        City of Morro Bay, California 

AGENDA NO:     A-3 
 
MEETING DATE:   4/26/11 
  



 
 

A PROCLAMATION DECLARING  
MAY 2011 AS 

“NATIONAL TOURISM MONTH”  
 

CITY COUNCIL 
City of Morro Bay, California 

 
 WHEREAS, travel is at the heart of America’s economic and national security; and 
 
 WHEREAS, travel is one of America’s largest service exports creating a travel trade surplus 
in excess of $22 billion and is one of the nation’s largest employers accounting for more than 7.4 
million direct travel-generated jobs, or one in every eight U.S. non-farm jobs; and  
 
 WHEREAS, including the direct spending in the U.S. by domestic and international visitors, 
travel and tourism generated $704 billion last year, providing $113 billion in tax revenue to local, 
state and federal governments; and 
 
 WHEREAS, the travel industry supports the interests of San Luis Obispo County, 
contributing to our employment, economic prosperity, international trade and relations, peace, 
understanding and goodwill; 
 

WHEREAS, travel ranks as the largest industry in San Luis Obispo County in terms of 
revenues generated; and 
 

WHEREAS, 2.3 million travelers visited San Luis Obispo County contributing $1 million to 
the economy in the County; and 
 

WHEREAS, travel provided employment for 16,610 in San Luis Obispo County, generating 
a payroll of $369.1 million; and 
 

WHEREAS, as people throughout the world become increasingly aware of the outstanding 
cultural and recreational opportunities available in San Luis Obispo County and throughout the 
United States, travel will become an increasingly vital resource in improving America’s image 
around the world and an extension of our public diplomacy; and 

 
WHEREAS, the Sunset Savor the Central Coast event will take place September 29th 

through October 2, 2011 throughout San Luis Obispo County highlighting the beauty and bounty of 
our region to visitors and local alike leaving behind an economic impact of several million dollars; 
and 
 

WHEREAS, given these laudable contributions to the economic, social and cultural well-
being of the citizens of San Luis Obispo County, it is fitting that we recognize the importance of the 
American travel industry. 

 
  

AGENDA NO:     A-4 
 
MEETING DATE:   4/26/11 
  



 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Morro Bay 
declare May 2011 as “NATIONAL TOURISM MONTH”, and urge all citizens to support this 
month with appropriate ceremonies and activities. 

 
 
IN WITNESS WHEREOF I have hereunto 
set my hand and caused the seal of the City 
of Morro Bay to be affixed this 26th day of 
April 2011. 
_____________________________  

    WILLIAM YATES, Mayor 
       City of Morro Bay, California 



 
 

Staff Report 
 
 
TO:  Honorable Mayor and City Council DATE:    April 20, 2011 

FROM: Rob Schultz, City Attorney 

SUBJECT: Consideration of an Amendment to Morro Bay Municipal Code Title 5 
Adding Chapter 5.50 Establishing Regulations and Procedures Entitled 
“Medical Marijuana Collectives and Cooperatives” 

 
 
RECOMMENDATION: 
At the March 8, 2011 Council meeting, the City Council “requested that the City Attorney return this 
item to the City Council as a draft within 45 days or less.”  Therefore, the City Attorney has brought 
this matter forward again for your review and direction.   

 
FISCAL IMPACT: 
None at this time. 

 
SUMMARY: 
Attached as Exhibit “A” is the Staff Report from the March 8, 2011 Council meeting. 

 
Attached as Exhibit “B” are the Minutes from the March 8, 2011 Council meeting. 

 
Attached as Exhibit “C” is the revised draft Ordinance. 

 
Attached as Exhibit “D” are the Attorney General’s “Guidelines for the Security and Non-diversion 
of Marijuana Grown for Medical Purposes.” 

 
Attached as Exhibit “E” is “What the Attorney General’s Guidelines Mean for Medical Cannabis 
Dispensing Collectives in California” by Americans for Safe Access.   

 
Attached as Exhibit “F” is “Whitepaper on Marijuana Dispensaries” by the California Police Chiefs 
Association. 

 

 
 AGENDA NO:     B-1 
 
 MEETING DATE:    04/26/11 

 
Prepared By: ________   Dept Review:_____ 
 
City Manager Review: ________  

 
City Attorney Review: ________   



City Atty. Staff Report: Ordinance Regulating  Meeting Date: April 26, 2011 
Medical Marijuana Collectives & Cooperatives 
 
 

 
 

Page 2 of 2 

DISCUSSION: 
At the March 8, 2011 Council meeting, the entire Council was concerned with the recently elected 
SLO County Sheriff’s position on medical marijuana enforcement and the longstanding 
inconsistencies between state and federal law. The SLO County Sheriff’s Department is still in the 
process of developing their position in regard to medical marijuana enforcement and is also 
preparing new guidelines. Therefore, no new information is available.  

 
The City Attorney and Police Chief will be at the Council meeting to discuss key issues that were 
raised at the last Council meeting such as crime, primary care status, and regulating quantities.  

 
The draft ordinance attempts to best suit the scale of Morro Bay by providing the possibility of two 
medical marijuana dispensaries under specific circumstances and a detailed permitting process. The 
Council should review the draft ordinance and direct the City Attorney on how to proceed.  

 
CONCLUSION: 
The City Attorney’s office has attempted to prepare a draft ordinance that blends many of the 
interests and options gleaned from the broad information gathered. The draft ordinance contains 
many policy decisions that the City Council will want to consider and direct the City Attorney on 
how to proceed.  















































































































































































































































ATTACHMENT 2 

 
 Prepared By: ________________________                         Dept Review: ___________________  

 
 City Manager Review: ________________  

 
 City Attorney Review: ________________  Page 1 of 2 
 

 

 
 

 

                        Council Report 
 
 

TO:   Mayor and City Council       DATE: April 20, 2011 

FROM:  Mayor William Yates, Councilmember Carla Borchard  

SUBJECT: Enforcement of Regulations Prohibiting A-Frame Signs 
 

 
RECOMMENDATION: 
Immediate enforcement of Morro Bay Municipal Code Section 17.68.030 prohibiting A-frame 
signs and rescinding the A-frame sign exception. 
 
DISCUSSION: 
A-frame signs in Morro Bay, particularly on the Embarcadero, have become a visual blight, an 
impediment to pedestrian traffic, and are counter to Council’s on-going efforts to “clean up the 
waterfront.”   
 
On the Embarcadero, the City has recently painted the curbs.  The plethora of No Parking and 
Oversize Vehicle signs have been removed.  PG&E has painted the lamp posts.  A new flag pole will 
be installed at the top of Centennial Staircase.  Several business owners are working on refurbishing 
their signs and storefronts.  The standpipes by the North T-pier are being painted (courtesy of the 
Coast Guard).  Directional and informational signs are being re-painted.  New banners will be 
installed by Memorial Day.  A list of small details – repairs/refurbishments – is being addressed.  All 
is geared toward giving the waterfront a new, fresh “look,” the belief being our visitors will feel 
something special, new, and exciting is happening here and take that message home.  The ultimate 
goal is increasing tourism, thereby increasing revenues into the City.   
 
Attached hereto are pictures of A-frame signs throughout the City. The A-frame signs that have 
proliferated the City have become blight, an impediment to pedestrian traffic, and are counter to 
Council’s on-going efforts just expressed. The presenters of this item believe the removal of all A-
frame signs will further those efforts.   
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Council Report 
A-Frame Signs 
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We recognize this will be controversial with business owners, but believe prohibition of the signs is 
a business friendly move.  The cleaner the waterfront, downtown and North Main Street business 
areas are, the more welcoming they will be; it is all about bringing more visitors to our city.  More 
visitors translate into increased business.  Increased business translates into more City revenue. 
Furthermore, the A-frame signs have multiplied to the extent they have become an obstacle to 
pedestrian traffic.  

.    .    . 
 

The presenters of this item are proponents of allowing Pub Signs on the waterfront.  These are small 
signs that overhang the sidewalk as shown in the attached photos.  Pub signs keep the sidewalk clear 
while allowing businesses to promote their business.  Specific regulations for pub signs will be 
forthcoming. 
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Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

 
 
Staff Report 

 
TO:    Honorable Mayor and City Council           DATE:    4/19/2011 
 
FROM: Susan Lichtenbaum, Harbor Business Manager 
 
SUBJECT: Annual Review of Harbor Lease Site Businesses 
 
RECOMMENDATION:  
Staff recommends that the City Council consider the annual review of Harbor Lease Site 
Businesses. 
 
FISCAL IMPACT:   
None 
 
SUMMARY:        
The City manages the Tidelands Granted properties on the west side of the Embarcadero under 
lease agreements.  The leases are made in accordance with State Tidelands policies.  Following 
the severe recession that started in 2008, the City has taken action on two separate occasions 
aimed at supporting businesses and preventing vacancies on the Embarcadero Lease Sites.    
 
DISCUSSION: 
In September 2009 the City Council passed Resolution No. 47-09 (Attachment A) which 
authorized staff to: 1) negotiate payment plans for past due rent; 2) waive penalties and interest 
on past due rent; 3) allow for quarterly payment of semi-annual rent; 4) support office-type uses 
on the second floor; and 5) waive the contractually outlined Consumer Price Index adjustments.  
This Resolution applied to certain modern City Leases for the Fiscal Year FY2009-10, so that 
master tenants would pass the savings through to subtenants in an effort to reduce vacancies on 
City Tidelands properties.  These actions were unique to FY2009-10 and were not continued.   
 
In April 2010 the City Council passed Resolution No. 21-10 (Attachment B) authorizing a rent 
credit for Lease Sites that filled vacant spaces, or spaces that became vacant prior to June 30, 
2011.  The rent credit would be $3,000 per business up to a maximum of $6,000 per Lease Site 
to be passed through to the subtenants.  The rent credit was made available to those tenants 
operating under modern Master Lease agreements and who paid percentage of gross rent on their 
Lease Sites.  The resolution also directed staff NOT to recapture the 2008 calendar year CPI 
increase of 3.5% on the FY2010-11 rent. 
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Lease Site revenue has been declining since FY2008-09.  Forgoing the 3.5% CPI adjustment per 
the Lease contracts in FY2009-10 resulted in a loss of approximately $25,000 in minimum rent.  
Percentage of gross sales rent declined 24% from FY2007-08 to FY2008-09.  Minimum rent was 
relatively flat in FY2009-10, up slightly at .025% ($3,000).  Percentage of gross sales rent was 
down over 8% from FY2008-09 to FY2009-10.  While it appears that tourism is slowly 
increasing in Morro Bay as seen in hotel and restaurant sales, the retail sector is still struggling, 
and we anticipate another 2 years of relatively flat percentage of gross sales rent.   
 
The City truly is in partnership with the Lease Site tenants due to the way the percentage of 
gross sales rent is structured under the City’s Master Lease format.  The City’s percentage of 
gross sales rent is structured so that the tenants only pay percentage of gross sales rent when the 
percentage of gross sales goes above the minimum rent.  For example if a tenant pays the City an 
annual rental of $30,000 and the gross sales rent for the fiscal year is $600,000, the percentage of 
gross sales rent would be $30,000 ($600,000 x 0.05).  The rent is structured so that the minimum 
rent already paid for the fiscal year is subtracted from the percentage of gross sales rent, in this 
case resulting in no additional rental due.  Under the same example if gross sales for the fiscal 
year are $700,000, the percentage of gross sales rent would be $35,000, and the tenant would 
owe the difference between the percentage of gross sales rent and the minimum rent already 
paid, or $5,000.  As a result, when business is good and when Lease Site vacancies are low the 
master tenants, the subtenants and the Harbor Fund do well.  When business suffers, the Harbor 
Fund is directly impacted as well. 
 
The City Council authorized staff to continue allowing quarterly payments of the minimum rent 
for FY2010-11, and several tenants have taken advantage of that option.  Another option to 
consider for the next 2 fiscal years would be to allow monthly payment of the minimum lease 
rent, as is the case in several other Cities and Districts that administer Tidelands leases.  While 
there would be no loss of income to the Harbor Fund, it could assist the Lease Site tenants with 
cash flow especially during the winter months.  Subtenants pay their rent on a monthly basis, and 
not 6 months in advance.   
 
The Harbor Fund is contributing toward installation of banners on the Embarcadero and will be 
repairing/repainting some of the Embarcadero signage.  The Harbor Fund, as an enterprise fund, 
can only spend what it receives in revenues.  These last few years, with revenues declining, we 
have been unable to add funds to our accumulation fund, leaving fewer funds available for 
anything outside normal operating expenses or planned capital projects.  
 
CONCLUSION: 
Staff recommends that the City Council consider the annual review of Harbor Lease Site 
businesses and to consider implementation of a monthly rental payment for Harbor Lease 
Sites for the next two fiscal years. 



RESOLUTION NO. 47-09 
 

RESOLUTION DETAILING STRATEGIES TO PREVENT  
AND REDUCE VACANCIES ON THE EMBARCADERO  

AND STIMULATE BUSINESS 
   

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the City of Morro Bay is the lessor of certain properties on the 
Morro Bay Waterfront described as City Tidelands leases and properties; and, 
 
 WHEREAS, the local, California and national economies are experiencing the 
worst economic recession in at least 30 years, which has impacted many local businesses 
and resulted in vacancies on the City Tidelands lease properties; and, 
  
 WHEREAS, vacancies on Tidelands lease properties harm the City wide 
business environment and reduce direct rents received by the City in the form of 
percentage of gross sales rent collections; and 
 
 WHEREAS, the City Council of the City of Morro Bay desires to outline policies 
that can be established to support City Tidelands tenants and reduce vacancies for overall 
City business enhancement and the public good; and, 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Morro Bay, California, that City staff is authorized to negotiate payment plans for past 
due rents and charges under the City Tidelands Lease Sites and to waive penalties and 
interests that would otherwise be required by the existing Tidelands lease agreements; 
and, 
 
 BE IT FURTHER RESOLVED that City staff is authorized to offer to all City 
Tidelands Lease Site tenants that they can pay any minimum annual rent payments which 
are normally due six months in advance the option of making those payments quarterly in 
advance; and, 
 

BE IT FURTHER RESOLVED that the City Council will support office type 
uses on the second floor of City Tidelands Lease Site properties for the purpose of 
reducing vacancies, provided those uses conform with any and all planning and zoning 
regulations or requirements; and, 

 
BE IT FURTHER RESOLVED that for the Fiscal Year 09-10 the City Council 

of Morro Bay directs that minimum annual rents for all modern City Leases (not 
including leases known as Pipkin or County Leases) shall be set at the exact same rate as 
the minimum annual rents were in Fiscal Year 08-09, except those sites where 5-year 
appraisal adjustments have reset minimum annual rents to a level lower than the Fiscal 
Year 08-09, specifically LS71-74/71W-74W and LS89/89W.  The effect of this action is 
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to waive contractually outlined Consumer Price Index adjustments for certain modern 
City Leases in Fiscal Year 09-10 so that master tenants pass these savings through to 
subtenants in an effort to reduce vacancies on City Tidelands properties. 

 
BE IT FURTHER RESOLVED that these actions are unique to Fiscal Year 09-

10 and shall not continue or obligate the City to repeat or continue this Resolution in the 
future without further City Council action. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a 
regular meeting thereof held on the 28th day of September, 2009 on the following vote: 
 
AYES:  Borchard, Grantham, Smukler, Winholtz, Peters 
 
NOES:  vote 
 
ABSENT: vote 
 
       ______________________________ 
       JANICE PETERS, Mayor 
ATTEST: 
 
 
_____________________________ 
BRIDGETT BAUER, City Clerk 
 
 
 
 
 



RESOLUTION NO. 21-10 
 

AUTHORIZATION OF ONE-TIME RENT CREDITS FOR CERTAIN CITY 
TIDELANDS LEASE SITE TENANTS TO REDUCE VACANCIES ON  

THE EMBARCADERO AND STIMULATE BUSINESS 

CITY COUNCIL 
CITY OF MORRO BAY, CALIFORNIA 

   
 WHEREAS, the City of Morro Bay manages some 40 ground lease agreements 
on state granted tidelands, many of which are multi tenant, mixed use developments; and 
 
  WHEREAS, retail vacancies on City tidelands leased properties are 
historically high, and many City tenants are experiencing difficulty finding new sub 
tenant businesses and must offer drastically reduced rents for those few interested new 
retail sub-tenants; and 
 
 WHEREAS, the City has taken steps to reduce minimum rents, make payment 
plans, expand allowable uses on certain City tidelands Lease Sites and now desires to 
offer limited one time rent credits for Tenants to establish new subtenant businesses on 
said Lease Sites under certain conditions; and 
 
 WHEREAS, the City waived a contractual CPI increase of 3.5 percent in the 
FY09-10 minimum rent based on the 2008 calendar year CPI.  The CPI for the 2009 
calendar year was -.08 percent.  The City could contractually now include the 3.5 percent 
2008 calendar year CPI increase for the purposes of calculating FY10-11 minimum rents. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Morro Bay, California, that Staff is authorized to provide certain tidelands Lease Site 
Tenants a rent credit up to $6000 under the following conditions: 
 

1) The rent credit will be $3000 per new retail subtenant, up to a total of $6000 per 
modern Master Lease Agreement, in a space that is currently vacant or becomes 
vacant prior to June 30, 2011.   

2) The rent credit can be taken on the FY09-10 percentage rent payment or the FY-
10-11 percentage rent payment.  Those tenants who are not paying percentage 
rent are not eligible.  If a tenant pays less than $3000 percentage rent, or in the 
case of two rent credits $6000 percentage rent, then the maximum rent shall be 
the total percentage rent paid. 

3) The rent credit is only for “new” businesses on the sites; relocated businesses 
from elsewhere in the City of Morro Bay, or from other City tidelands Lease 
Sites, shall not be eligible for the rent credit.  Businesses directly operated by the 
Master Tenant shall be eligible only if they are new businesses in vacant spaces.  
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4) Rent credits for subleased businesses must be passed through to the subtenants as 
evidenced in Sublease agreements. 

5) This rent credit shall expire on June 30, 2011, unless extended by Resolution of 
the City Council.   

 
BE IT FURTHER RESOLVED, that, consistent with the City Council 
Resolution #47-09, for the purposes of calculating FY10-11 minimum rent on 
City modern lease agreements, Staff is directed not to recapture the 2008 calendar 
year CPI increase of 3.5 percent. 
 

 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a 
regular meeting thereof held on the 12th day of April, 2010 on the following vote: 
 
AYES:  Borchard, Grantham, Smukler, Winholtz, Peters 
 
NOES:  None 
 
ABSENT: None 
 
 
 
       ______________________________ 
       JANICE PETERS, Mayor 
ATTEST: 
 
 
 
_____________________________ 
BRIDGETT KESSLING, City Clerk 
 
 
 
 
 
 
 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council      DATE:  April 20, 2011  

FROM: Rob Livick, PE/PLS - Public Services Director 
 
SUBJECT: Discussion of a Bike Racks with Dedication Plaques Program 
 
RECOMMENDATION 
Staff requests that the City Council discuss a bike rack with commemorative plaque dedication and 
provide any direction to staff. 
 
FISCAL IMPACT  
If a program that is modeled after one such as the City of San Luis Obispo’s “Racks with Plaques,” there 
would be no cost to the City of Morro Bay.  The donor contributes the amount required for the rack, 
commemorative plaque and long term maintenance of the rack. 
 
DISCUSSION 
This proposed program can provide needed short-term bicycle parking.  As proposed, the donors would pay 
for the rack, plaque, installation and maintenance for a powder-coating of the rack in the future.  The 
donation of racks would be subject to the City’s donation policies. Donations are tax deductible.   
 
Key program benefits include: 

 Bicyclists are provided with more, conveniently located, easy to use bicycle parking racks.  

 The City is able to provide new, highly functional and attractive bicycle parking racks at no cost.  

 The donor helps the City and receives permanent recognition. 

Racks to be installed in the downtown should be powder-coated forest green to match the street lighting and 
racks installed outside downtown, and in City parks should be powder-coated black.   Bike rack locations 
within the public right-of-way or on City property will need to be approved by City staff prior to installation 
to insure that the rack does not interfere with pedestrian traffic or parking. 
 
ATTACHMENT 
Example “Racks with Plaques” brochure from City of San Luis Obispo 
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