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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality 

of life.  The City shall be committed to this purpose and will provide a level of municipal 
service and safety consistent with and responsive to the needs of the public. 

________________________________________________________________________ 
 
 

REGULAR MEETING – TUESDAY, MAY 10, 2011 
 
 

CLOSED SESSION – TUESDAY, MAY 10, 2011 
CITY HALL CONFERENCE ROOM - 5:00 P.M. 

595 HARBOR ST., MORRO BAY, CA 
 
 
 
CS-1 GOVERNMENT CODE SECTION 54957.6; CONFERENCE WITH LABOR 

NEGOTIATOR. Conference with City Manager, the City’s Designated 
Representative, for the purpose of reviewing the City’s position regarding the terms 
and compensation paid to the City Employees and giving instructions to the 
Designated Representative.  

 
 
 
 

IT IS NOTED THAT THE CONTENTS OF CLOSED SESSION MEETINGS 
ARE CONFIDENTIAL AND EXEMPT FROM DISCLOSURE. 
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PUBLIC SESSION – TUESDAY, MAY 10, 2011 
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
MAYOR AND COUNCILMEMBERS ANNOUNCEMENTS & PRESENTATIONS 
CLOSED SESSION REPORT 
 
PUBLIC COMMENT PERIOD - Members of the audience wishing to address the Council 
on City business matters (other than Public Hearing items under Section B) may do so at 
this time.  
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

 When recognized by the Mayor, please come forward to the podium and state 
your name and address for the record. Comments are to be limited to three 
minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

 The Council respectfully requests that you refrain from making slanderous, 
profane or personal remarks against any elected official, commission and/or 
staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be 
requested to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy will 
be appreciated. 

 
In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 24 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure 
accessibility to this meeting.  
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETINGS 

OF APRIL 12, 2011 AND APRIL 26, 2011; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
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A-2 UPDATE ON CURRENT LEGISLATIVE BILLS PENDING IN 
SACRAMENTO AND REPORT ON CALIFORNIA LEGISLATIVE ACTION 
DAYS; (CITY ATTORNEY) 

 
RECOMMENDATION: Review the report, and if there are any pending Legislative 

Bills that are of interest or concern, discuss them with the City Attorney. 
 
A-3 ACCEPTANCE OF OFFERS OF DEDICATION FOR PROJECTS LOCATED AT 

962 PINEY WAY (ST. TIMOTHY’S) AND 1478 QUINTANA ROAD (ROCK 
HARBOR CHRISTIAN FELLOWSHIP); (PUBLIC SERVICES) 

 
RECOMMENDATION: Adopt Resolution No. 34-11 accepting the Offer of 

Dedication for public pedestrian easement purposes for 962 Piney Way; and, 
adopt Resolution No. 31-11 for Right of Way and Utility Easement purposes for 
1478 Quintana Road. 

 
A-4 AWARD OF MARKETING CONTRACT TO BARNETT COX; 

(ADMINISTRATION) 
 
RECOMMENDATION: This item has been pulled from the agenda. 
 
A-5 PROCLAMATION DECLARING MAY 2011 AS "NATIONAL DROWNING 

PREVENTION MONTH"; (ADMINISTRATION) 
 
RECOMMENDATION: Adopt Proclamation. 
 
A-6 PROCLAMATION DECLARING THE WEEK OF MAY 15 – 21, 2011 AS 

“POLICE WEEK”; (POLICE) 
 
RECOMMENDATION: Adopt Proclamation. 
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES  
 
B-1 REQUEST FOR APPROVAL TO CONSTRUCT A 23-UNIT COMMUNITY 

HOUSING PROJECT WITH EXCEPTIONS AND ASSOCIATED 
ENVIRONMENTAL DOCUMENTS LOCATED AT 2400 MAIN STREET (UP0-
086, CP0-130, SOO-048); (PUBLIC SERVICES) 

 
RECOMMENDATION: Conditionally approve Tentative Subdivision Map (S00-

048), Use Permit (UP0-086) and Coastal Development Permit (CP0-130) subject 
to the findings contained in Exhibit A and the Conditions of Approval in Exhibit 
B. 

 
B-2 INTRODUCTION AND FIRST READING OF ORDINANCE NO. 567 

REPEALING, AMENDING AND REENACTING CHAPTER 14.48 OF THE CITY 
OF MORRO BAY MUNICIPAL CODE, ENTITLED ILLICIT DISCHARGE AND 
STORMWATER MANAGEMENT CONTROL; (PUBLIC SERVICES) 

 
RECOMMENDATION: Approve the introduction and first reading of Ordinance 

No. 567 by number and title only. 
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B-3 RESOLUTION NO. 25-11 DECLARING THE INTENTION TO CONTINUE THE 

PROGRAM AND ASSESSMENTS FOR THE 2011/12 FISCAL YEAR FOR THE 
MORRO BAY TOURISM BUSINESS IMPROVEMENT DISTRICT; 
(ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION: Conduct a public hearing, record testimony for/against the 

continuation of the Morro Bay Tourism Business Improvement District, and 
adopt/reject/amend Resolution No. 25-11. 

  
B-4 RESOLUTION APPROVING THE ENGINEERS REPORT AND DECLARING 

THE INTENT TO LEVY THE ANNUAL ASSESSMENT FOR THE CLOISTERS 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT; 
(RECREATION & PARKS) 

 
RECOMMENDATION: Adopt Resolution No. 32-11 declaring the intent to levy the 

annual assessment for the maintenance of the Cloisters Park and Open Space 
and approving the Engineers Report.  

 
B-5 RESOLUTION APPROVING THE ENGINEERS REPORT AND DECLARING 

THE INTENT TO LEVY THE ANNUAL ASSESSMENT FOR THE NORTH 
POINT NATURAL AREA LANDSCAPING AND LIGHTING MAINTENANCE 
ASSESSMENT DISTRICT; (RECREATION & PARKS) 

 
RECOMMENDATION: Adopt Resolution No. 33-11 declaring the intent to levy the 

annual assessment for the maintenance of the North Point Natural Area and 
approving the Engineers Report.  

 
C. UNFINISHED BUSINESS – NONE. 

D. NEW BUSINESS  
 
D-1 DRAFT SIGN ORDINANCE; (PUBLIC SERVICES) 
 
RECOMMENDATION: Review Draft Ordinance and changes proposed by the 

Planning Commission and provide direction to staff regarding the final Revised 
Sign Ordinance. 

 
E. DECLARATION OF FUTURE AGENDA ITEMS 

F. ADJOURNMENT 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE 
AND TIME SET FOR THE MEETING.  PLEASE REFER TO THE AGENDA POSTED AT 
CITY HALL FOR ANY REVISIONS OR CALL THE CLERK'S OFFICE AT 772-6200 FOR 
FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY 
COUNCIL AFTER DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR 
PUBLIC INSPECTION AT CITY HALL LOCATED AT 595 HARBOR STREET; MORRO 
BAY LIBRARY LOCATED AT 625 HARBOR STREET; AND MILL’S COPY CENTER 
LOCATED AT 495 MORRO BAY BOULEVARD DURING NORMAL BUSINESS HOURS. 
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MINUTES - MORRO BAY CITY COUNCIL 
CLOSED SESSION – APRIL 12, 2011 
CITY HALL CONFERENCE ROOM - 5:00 P.M. 
 
Mayor Yates called the meeting to order at 5:00 p.m. 
 
PRESENT:  William Yates   Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
   
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
 
CLOSED SESSION 
 
MOTION: Councilmember Borchard moved the meeting be adjourned to Closed 

Session. The motion was seconded by Councilmember Johnson and 
unanimously carried. (5-0) 

 
Mayor Yates read the Closed Session Statement. 
 
CS-1 GOVERNMENT CODE SECTION 54956.8; REAL PROPERTY 

TRANSACTIONS. Instructing City's real property negotiator regarding the price 
and terms of payment for the purchase, sale, exchange, or lease of real property as 
to one (1) parcel. 
 Property: 5-acre vacant lot at end of Chorro Creek Road 

Negotiating Parties: Wakefield and City of Morro Bay. 
Negotiations: Lease Terms and Conditions. 

 
The meeting adjourned to Closed Session at 5:00 p.m. and returned to regular session at 
5:45 p.m. 
 
MOTION: Councilmember Borchard moved the meeting be adjourned.  The motion 

was seconded by Councilmember Leage and unanimously carried. (5-0) 
 
The meeting adjourned at 5:45 p.m. 
 

AGENDA NO:     A-1 
 
MEETING DATE:    05/10/11 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 12, 2011 
VETERANS MEMORIAL HALL - 6:00 P.M. 
 
Mayor Yates called the meeting to order at 6:00 p.m. 
 
PRESENT:  William Yates   Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
   Jamie Boucher   Deputy City Clerk 
   Eric Endersby   Harbor Operations Manager 
   Susan Lichtenbaum  Harbor Business Manager 
   Rob Livick   Public Services Director 
   Tim Olivas   Police Chief 
   Mike Pond   Fire Chief 
   Susan Slayton   Administrative Services Director  
   Joe Woods   Recreation & Parks Director 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE  
MAYOR AND COUNCIL MEMBERS REPORTS, ANNOUNCEMENTS & 
PRESENTATIONS 
CLOSED SESSION REPORT - City Attorney Robert Schultz reported the City Council 
met in Closed Session, and no reportable action under the Brown Act was taken. 
 
PUBLIC COMMENT 
 
Christine Johnson, President of Morro Bay Friends of the Library announced this is 
“National Library Week.” She also announced the library’s book sale will be held on 
May 14th at 9:00 a.m. and will be held at the Community Center, as well as Friends of the 
Library members-only event on May 13th at the Morro Bay Wine Cellar.  Ms. Johnson 
introduced Jackie Kinsey, the library’s branch manager. 
 
Jackie Kinsey, Morro Bay Library Branch Manager stated she was appointed as the 
branch manager in September 2010.  She reviewed present and upcoming programs at the 
library.   
 
Adriane Harris, Director of the Morro Bay National Estuary Program, announced a public 
hearing on the National Estuary Program Management Plan update will be held April 14th 
at 6:00 p.m. at the Community Center. 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 12, 2011 
 
 
D’Onna Kennedy thanked the business community and residents for their participation in 
the City-wide Yard Sale.  She announced the Central Coast Veterans Group meets every 
third Tuesday of each month at 6:00 p.m. at the Eagles Lodge, which provides 
information regarding services available to veterans.   
 
The following people addressed Item D-3 (Discussion of Policies and Procedures 
Regarding Absences from Planning Commission) and expressed support for Planning 
Commissioner John Diodati maintaining his seat on the Planning Commission:  Gisele 
Pulg, Walter Heath, Evan Barbas, David Nelson, Ani Lyne, Richard Harrison, Dana 
Putnam, Barry Brannon, Zach Snyder, John Zigler, Marcus Jackson, Karen Croley, Roger 
Ewing, Susan Mullen, Lee Johnson, Richard Margesten, Laura Lathrop, Josh Beckett, 
Erin Hadley, John Diodati and Chris Christianson. 
 
Bill Shewcheck read a letter from Stan Trapp (owner of Marina Square) expressing 
support for Item D-4 (Discussion of Reallocation of Harbor Funds for the Embarcadero 
Banner Project). Mr. Shewcheck also expressed his support stating this is a good 
investment in the business community of Morro Bay.  
 
David Nelson expressed concern with the removal of the tank farm stating there was a 
contractual obligation through the lease for the removal of these tanks.  
 
Barry Brannon referred to the MB/CSD JPA meeting scheduled for April 14th stating it is 
important that citizens get involved and attend this meeting.   
 
John Barta expressed support for Item D-2 (Resolution to Approve Amendment #6 to the 
Lease Agreement for Lease Site 87-88/87W-88W, The Outrigger Restaurant, Located at 
833 Embarcadero).  He also referred to Item D-3 stating those who come before the 
Planning Commission deserves to be heard by the entire Commission. Mr. Barta also 
noted the Planning Commission serves at the pleasure of the City Council.  
 
Bryan Millard, Morro Bay Police Commander, stated the Tip-a-Cop dinner held on April 
8th raised $5,400 for Special Olympics.  He said the Emergency Vehicle Show will be 
held on April 16th and the proceeds will be benefitting Neighborhood Watch and the 
Morro Bay Community Foundation. 
 
Brian Stacy requested the City Council consider placing the unfunded salmon disaster on 
their agenda.  He thanked the Mayor for his assistance with the SBA. 
 
Tracy Neil Shewcheck announced Virg’s Landing has moved to 1169 Market Street and 
they are running salmon trips and rock cod trips will open in May. 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 12, 2011 
 
 
Garry Johnson thanked the Police Department for their efforts during the tsunami 
warnings.  He also stated there are a lot of issues coming before the Planning 
Commission which will require the full Commission’s attention.  Mr. Johnson stated the 
removal of the tank farm has become an environmental issue.  
 
Lynn Meissen, Harbor Advisory Board Member, expressed opposition to Item D-4 
stating these funds should be used for safety and maintenance repairs to the infrastructure 
of the harbor. 
 
Mayor Yates closed the hearing for public comment. 
 
Mayor Yates called for a break at 7:00 p.m.; the meeting resumed at 7:10 p.m. 
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETING 

OF MARCH 22, 2011; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-2 APPROVAL OF RESOLUTION AUTHORIZING THE CITY OF MORRO 

BAY TO ENTER INTO VESSEL PUMPOUT INSTALLATION GRANT 
CONTRACT WITH THE DEPARTMENT OF BOATING AND 
WATERWAYS; (HARBOR) 

 
RECOMMENDATION:  Adopt Resolution 24-11 authorizing execution of grant 

contract agreement. 
 
A-3 PROCLAMATION DECLARING APRIL 10-16, 2011 AS "CHILDHOOD 

CANCER AWARENESS WEEK" 
 
RECOMMENDATION: Adopt Proclamation. 
 
A-4 ADOPTION OF RESOLUTION NO. 26-11 APPROVING A ONE-YEAR 

LICENSE AGREEMENT WITH LIMO AND COURTNEY LONG, DOING 
BUSINESS AS SOUTH BAY HOOKERS; (HARBOR) 

 
RECOMMENDATION: Adopt Resolution 26-11 approving one-year lease agreement. 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 12, 2011 
 
 
A-5 ANNUAL REPORTING ON THE MORRO BAY TOURISM BUSINESS 

IMPROVEMENT DISTRICT AND SCHEDULING OF A PUBLIC HEARING; 
(ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION: Council to acknowledge receipt of the annual report and 

budgets, and set the date for the public hearing for the renewal of the MBTBID 
on April 26, 2011, and the adoption of Resolution No. 25-11. 

 
A-6 APPROVAL OF VEHICLE TRANSFER FROM THE POLICE DEPARTMENT 

TO THE PUBLIC SERVICES DEPARTMENT AND ASSOCIATED FUND 
TRANSFER; (POLICE)  

 
RECOMMENDATION: Approve vehicle transfer between the Police Department 

and the Public Services Department. 

 
Mayor Yates pulled Item A-5 from the Consent Calendar. 
 
MOTION:  Councilmember Borchard moved the City Council approve the Consent 

Calendar with the exception of Item A-5.  The motion was seconded by 
Councilmember Johnson and carried unanimously.  (5-0) 

 
A-5 ANNUAL REPORTING ON THE MORRO BAY TOURISM BUSINESS 

IMPROVEMENT DISTRICT AND SCHEDULING OF A PUBLIC HEARING; 
(ADMINISTRATIVE SERVICES) 

 
Mayor Yates recommended scheduling a public hearing for the annual reporting on the 
Morro Bay Tourism Business Improvement District for the May 10, 2011 City Council 
meeting.  
 
MOTION:  Councilmember Borchard moved the City Council approve Item A-5 of 

the Consent Calendar.  The motion was seconded by Councilmember 
Johnson and carried unanimously.  (5-0) 

 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES 
 
B-1 APPEAL OF PLANNING COMMISSION’S DECISION ON MARCH 2, 2011 

TO DENY THE APPEAL OF THE REMOVAL AND REPLACEMENT OF 8 
TREES LOCATED IN THE CITY RIGHT OF WAY; (PUBLIC SERVICES) 

 
Councilmember Johnson stepped down from discussion on this item due to a conflict of 
interest. 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 12, 2011 
 
 
Public Services Director Rob Livick stated PG&E owns, operates, and maintains the high 
voltage electric distribution lines within the City of Morro Bay’s Right-of-Way under a 
franchise easement. On September 22, 2010, a City tree caused a power outage where 
approximately 6,000 PG&E customers lost power for approximately five hours.  State 
law requires minimum clearances of 10-feet between vegetation and high voltage lines at 
all times for public safety and system reliability.  PG&E currently has a program, “Right 
Tree Right Place” for removing problem trees which require repeated pruning to comply 
with this requirement and replacing the tree with a tree suitable for planting near power 
lines due to power outages. City staff met with PG&E’s Vegetation Management 
Forester, Greg Saenz, on October 12, 2010 to discuss trees which would qualify for this 
program. Nine trees in the public right-of-way were identified as successful candidates 
for removal and replacement.  Mr. Livick recommended the City Council deny the appeal 
of the Planning Commission’s approval for the removal of eight trees (205 Surf, 214 & 
225 Beach, 1129, 1149, 1169 Market and two trees at 1320 Main) within the City right-
of-way.   
 
Robin Cole, appellant, stated her initial concern centered on the removal of a Monterey 
Cypress adjacent to her property, and said PG&E stated this tree interfered with its power 
lines.  She said she was surprised to view a notice for removal nailed to the tree and was 
encouraged to appeal this removal.  Ms. Cole stated the addendum to her appeal includes 
the eight trees posted for removal that are before the City Council this evening. She 
reviewed costs of removal and replacement of these trees, and asked why the City wants 
to remove these healthy, established trees that provide shade, beauty and bird habitats.   
 
Patricia Wilmore, PG&E representative, requested the City Council support staff’s 
recommendation to uphold the Planning Commission’s approval for the removal of the 
eight trees within the City right-of-way.   
 
Mayor Yates opened the hearing for public comment. 
 
David Nelson stated there are many trees in the City that fall under utility lines, and 
asked if they are also going to be removed. He expressed concern with the use of 
galvanized nails to post notices in the trees that are being removed by PG&E.  Mr. 
Nelson stated some of these trees can be saved by trimming the limbs away from the 
utility lines. 
 
Debbie Heifel stated there is no compelling reason to comply with PG&E’s request to 
remove all eight trees, because their rules state that trees are removed when they pose a 
hazard to their workers.  She asked that the City not make a blanket policy of removing 
all trees and that each tree is inspected individually. Ms. Heifel read a letter from 
Monique Nelson who expressed opposition to the removal of all of these trees, and that 
each tree is inspected individually by an independent arborist for the health and safety of 
each tree. 
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 12, 2011 
 
 
Betty Winholtz shared pictures of trees in Morro Bay that touch utility lines. She 
expressed support of this appeal filed against the Planning Commission’s approval for the 
removal of the eight trees within the City right-of-way.  She said it is important for a plan 
to be in place for the management of these trees.  
 
Roger Ewing expressed his support of this appeal.  He said a tree is a living ecosystem 
that benefits the environment and ecology that allows the City to post the “Tree City” 
signs.  Mr. Ewing stated his concern is to destroy all of the trees that will leave a vacant 
view shed that will be a shock to the ecosystem.  He suggested the removal of one tree at 
a time, and put a plan in place to manage the removal of the trees that are a problem to 
PG&E. 
 
Mayor Yates closed the hearing for public comment. 
 
Mayor Yates expressed support of the Planning Commission’s approval for the removal 
of the eight trees within the City right-of-way; Councilmember Borchard and 
Councilmember Leage concurred.   
 
Councilmember Smukler stated the City should not start this process without having an 
Urban Forest Management Plan in place.  He expressed concern with the removal of trees 
that are in a cluster that maintain a canopy, and will leave barren sections of the City if 
removed all at once.  
 
MOTION:  Mayor Yates moved the City Council deny the appeal of the Planning 

Commission Commission’s approval for the removal of eight trees (205 
Surf, 214 & 225 Beach, 1129, 1149, 1169 Market and two trees at 1320 
Main) within the City right-of-way.  Council further directed staff to 
develop an Urban Forest Management Plan prior to the approval of any 
further tree removals in the next year. The motion was seconded by 
Councilmember Borchard and carried with Councilmember Smukler 
voting no. (3-1-1) 

 
B-2   RESOLUTION NO. 28-11 INITIATING PROCEEDINGS TO LEVY THE 

ANNUAL ASSESSMENT FOR THE CLOISTERS PARK AND OPEN SPACE 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT 
DISTRICT; (RECREATION & PARKS) 

 
Recreation & Parks Director Joe Woods stated Resolution No. 28-11 initiates the 
proceedings to levy the annual assessment, and ordering the preparation of an Engineer’s 
Report detailing the expenses projected for Fiscal Year 2011-12 for the maintenance of 
the Cloisters Park and Open Space.  In conformance with Proposition 218 the Right to 
Vote on Taxes Act, passed in 1996 by the voters in the State of California; the Cloisters 
Landscaping and Lighting Maintenance Assessment District was approved by one 
hundred percent (100%) of the owners for which the assessment is to be levied.  
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MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 12, 2011 
 
 
All property owners were fully apprised of the costs and benefits associated with the 
district, prior to its approval by them.  Resolution No. 28-11 serves as the initiation of the 
annual assessment proceedings and orders an Engineer’s Report detailing the proposed 
costs for the maintenance of the Cloisters Park and Open Space for the purpose of 
assessing private property owners of Tract Map No. 1996 (excluding the City’s property). 
The Resolution also gives notice that a public hearing on the intent to levy the 
assessment, review and acceptance of the Engineer’s Report, will be held on May 10, 
2011.  Mr. Woods recommended the City Council adopt Resolution No. 28-11, ordering 
the preparation of an Engineer’s Report for the Cloisters Park and Open Space 
Landscaping and Lighting Maintenance Assessment District. 
 
Mayor Yates opened the hearing for public comment; there were no comments, and the 
hearing for public comment was closed. 
 
MOTION:  Councilmember Johnson moved the City Council adopt Resolution No. 

28-11 initiating proceedings to levy the annual assessment for the 
Cloisters Park and Open Space Landscaping and Lighting Maintenance 
Assessment District.  The motion was seconded by Councilmember 
Borchard and carried unanimously.  (5-0) 

 
B-3 RESOLUTION NO. 29-11 INITIATING PROCEEDINGS TO LEVY THE 

ANNUAL ASSESSMENT FOR THE NORTH POINT NATURAL AREA 
LANDSCAPING AND LIGHTING MAINTENANCE ASSESSMENT 
DISTRICT; (RECREATION & PARKS) 

 
Recreation & Parks Director Joe Woods stated Resolution No. 29-11 initiates the 
proceedings to levy the annual assessment, and ordering the preparation of an Engineer’s 
Report detailing the expenses projected for Fiscal Year 2011-12 for the maintenance of 
the North Point Natural Area.  In conformance with Proposition 218, “The Right to Vote 
on Taxes Act”, passed in 1996 by the voters in the State of California, the North Point 
Natural Area Landscaping and Lighting Maintenance Assessment District was approved 
by one hundred percent (100%) of the owners for which the assessment is to be levied.  
All property owners were fully apprised of the costs and benefits associated with the 
district, prior to its approval by them.  Resolution No. 29-11 serves as the initiation to the 
annual assessment proceedings and orders an Engineer’s Report detailing the proposed 
costs for the maintenance of the North Point Natural Area for the purpose of assessing 
private property owners of Tract Map No. 2110 (excluding the City’s property).  The 
Resolution also gives notice that a public hearing on the intent to levy the assessment, 
review and accept the Engineer’s Report will be held on May 10, 2011.  Mr. Woods 
recommended the City Council adopt Resolution No. 29-11, ordering the preparation of 
an Engineer’s Report for the North Point Natural Area Landscaping and Lighting 
Maintenance Assessment District. 
 
Mayor Yates opened the hearing for public comment; there were no comments, and the 
hearing for public comment was closed. 
 



9 
 

MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 12, 2011 
 
 
MOTION:  Councilmember Borchard moved the City Council adopt Resolution No. 

29-11 initiating proceedings to levy the annual assessment for the North 
Point Natural Area Landscaping and Lighting Maintenance Assessment 
District.  The motion was seconded by Councilmember Leage and carried 
unanimously.  (5-0) 

 
B-4 REQUEST FOR A USE PERMIT TO ALLOW INSTALLATION OF A DOCK 

SYSTEM AND ASSOCIATED FACILITIES AT LEASE SITES 
105.1W/105.2W LOCATED AT 1001 FRONT STREET; (PUBLIC SERVICES) 

 
Councilmember Leage stepped down from discussion on this item due to a conflict of 
interest. 
 
Assistant Planner Sierra Davis stated this project is located on Lease Sites 105.1W and 
105.2W adjacent to 1001 Front Street, and is zoned Harbor and governed by the 
Waterfront Master Plan. The upland portion of the project site is located within the 
Waterfront/Planned Development Zoning District, with an S.4 overlay, and is governed 
by the Waterfront Master Plan. The existing building includes Giovanni’s Fish Market 
and take out window, a restaurant, and a clothing store. No improvements to the existing 
building are proposed with this project. Since the project is located in the Planned 
Development overlay area, the Municipal Code requires a Concept Plan for all projects 
over an acre in size or for projects on public land; as such the use permit under 
consideration is for a Concept Plan (MBMC 17.40.030).  This Concept Plan was heard by 
the Planning Commission on March 16, 2011. The Concept Plan shall be approved by the 
City Council prior to the applicant applying to the California Coastal Commission for a 
Coastal Development Permit. Should the Coastal Commission grant a Coastal 
Development Permit, then the applicant will return with the Precise Plan. The proposed 
project consists of the installation of a new head float, the addition of four finger docks, 
landing and gangway and the installation of an awning system over the public outdoor 
dining area.  Ms. Davis recommended the City Council support the Planning 
Commission’s approval of Conditional Use Permit #UP0-284 and the adoption of the 
Mitigated Negative Declaration for the construction of a new dock, gangway, landing, 
awning and parking lot at 1001 Front Street with findings and conditions as amended by 
the Planning Commission. 
 
Cathy Novak, representing the applicant, stated this project has three components, the 
awning, the floating docks and the parking lot.  The awing as proposed will be a benefit to 
the public seating area because it will offer more protection from the elements during 
inclement weather. The floating docks will have an addition of approximately 74 linear 
feet to the main head float and the installation of four finger style slips and a new gangway 
since access to the dock is limited to the ladder from the wharf.  A configuration change 
from the existing side tie method to the individual slips will provide a better tie up system 
and protection for the boats.   



10 
 

MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 12, 2011 
 
 
The last component of this project is the parking lot. With staff help, a new parking 
configuration has been developed that answer’s the City’s concerns and is also acceptable 
to the applicant.   
 
Ms. Novak stated there are three project conditions that are of concern and they are:   

1. Planning Condition # 8: the ADA space; 
2. Planning Condition # 9: the Street frontage; and  
3. Engineering Condition # 1: the public improvements.    

 
Ms. Novak suggested the following modifications to these conditions:  

1. Planning Condition #8 which is the ADA parking space would change to “meet 
the State and Federal ADA standards”. 

2. Planning Condition #9, the street frontage landscaping, would be deleted. 
3. Planning Condition #11 is the landscape plan and if the Council does not require 

the landscaping then this condition should be eliminated. 
4. Engineering Condition #1, the deferment of the public improvements would be 

modified so that the public improvements will be completed when a major or 
comprehensive re-development on the site is done. 

5. That Council grants the additional historical parking credits for the side tie use of 
the previous floating dock to offset this dock project. 

 
Mayor Yates opened the hearing for public comment; there were no comments, and Mayor 
Yates closed the public comment hearing.  
 
Mayor Yates stated he will be supporting the removal of Planning Condition #4 - 
Liveaboards, and Planning Condition #6 - Parking Space Labels, stating these conditions 
are too restrictive.  
 
Councilmember Smukler stated he is supportive of the Planning Commission’s 
conditions with some consideration to the landscape plan that would be compatible with 
the parking area.  He would like to move in the direction of 8-foot sidewalks connecting 
the north and south-ends of the Embarcadero. 
 
Councilmember Borchard stated she is not supportive of removing Planning Condition #4 
regarding liveaboards because it would change the dynamics of the parking and she does 
not want to make exceptions to the rules. She said she supports on-site improvements to 
the existing landscape area as well as comprehensive redevelopment site improvements 
such as the extension of the sidewalks.  Councilmember Borchard stated she supports the 
changes to Planning Condition #8, #9 and #11. She referred to Planning Condition #6 and 
recommended the following amendment: “…. At no time shall equipment, delivery 
trucks, or marine storage tanks, nor the like be permanently placed in the parking 
spaces.”  
  



11 
 

MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – APRIL 12, 2011 
 
 
Councilmember Johnson stated she agrees the 8-foot sidewalk should be considered at 
another time.  She suggested placing wood in front of the chain link fence.  
Councilmember Johnson stated the Waterfront Master Plan will be considered with major 
new development.    
 
 Mayor Yates called for a break at 9:40 p.m.; the meeting resumed at 9:50 p.m. 
                                                                    
MOTION:  Mayor Yates moved the City Council support the Planning Commission’s 

approval of Conditional Use Permit #UP0-284 and the adoption of the 
Mitigated Negative Declaration for the construction of a new dock, 
gangway, landing, awning and parking lot at 1001 Front Street, with the 
following amendments: 1) Planning Condition #6 – Parking Space Labels:  
The parking spaces reserved for the docks shall be labeled and open and 
available for people using the docks.  At no time shall equipment, delivery 
trucks, or marine storage tanks, nor the like be permanently placed in the 
parking spaces; 2) Planning Condition #8 – Accessible Parking Space: The 
van accessible parking space shall meet State and Federal standards; 3) 
Planning Condition #9: Street Frontage – (remove entirely); 4) Planning 
Condition #11: Landscape Plan - (remove entirely); 5) Engineering 
Condition #1 – to include language “at which time there is a comprehensive 
redevelopment of the site”; and 6) grant a total of five historic parking 
credits to the property.  The motion was seconded by Councilmember 
Johnson and carried with Councilmember Smukler voting no. (3-1-1) 

 
B-5 RECOMMENDATION ON THE FUTURE OF THE VISITORS CENTER, 

INCLUDING DISCUSSION ON A MARKETING SPECIALIST, AND THE 
COMBINING OF THE COMMUNITY PROMOTIONS COMMITTEE (CPC) 
AND THE TOURISM BUSINESS IMPROVEMENT DISTRICT (TBID); 
(ADMINISTRATION) 

 
Mayor Yates recommended this item be continued to the April 26, 2011 or May 10, 2011 
City Council meeting; Council concurred. 
 
There was no further action taken on this item. 
 
C. UNFINISHED BUSINESS  
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D. NEW BUSINESS 
 
D-1 APPROVAL OF THE SERVICE RETIREMENT INCENTIVE PROGRAM FOR 

FISCAL YEAR 2011/12 BUDGET; (ADMINISTRATION) 
 
City Manager Andrea Lueker stated in recent years, a number of cities have structured 
retirement incentives as a means of short-term and long-term savings.  Staff considered 
and evaluated various retirement incentive options and programs, and is presenting a one-
time, lump-sum service retirement incentive program. Ms. Lueker recommended the City 
Council consider the options presented by staff, and approve the Service Retirement 
Incentive Program for fiscal year 2011/12. 
 
MOTION:  Councilmember Borchard moved the City Council approve the Service 

Retirement Incentive Program for fiscal year 2011/12.  The motion was 
seconded by Councilmember Johnson and carried unanimously.  (5-0) 

 
D-2 RESOLUTION TO APPROVE AMENDMENT #6 TO THE LEASE 

AGREEMENT TOR LEASE SITE 87-88/87W-88W, THE OUTRIGGER 
RESTAURANT, LOCATED AT 833 EMBARCADERO; (HARBOR) 

 
Councilmember Leage stepped down from discussion on this item due to a conflict of 
interest. 
 
Harbor Business Manager Sue Lichtenbaum stated the proposed amendment extends the 
term of the lease agreement for Lease Site 87-88/87W-88W from December 31, 2011 to 
March 31, 2018, makes a change to the notification process, adds a 10% penalty for past 
due rent payment, reduces the percentage of gross sales on bar/cocktail lounge sales from 
10% to 5%, and includes a schedule of required repairs/improvements to the site.  Ms. 
Lichtenbaum recommended the City Council adopt Resolution No. 27-11 to approve 
Amendment #6 to the lease agreement for Lease Site 87-88/87W-88W, the Outrigger 
Restaurant, located at 833 Embarcadero. 
 
MOTION:  Councilmember Borchard moved the City Council adopt Resolution No. 

27-11 to approve Amendment #6 to the lease agreement for Lease Site 87-
88/87W-88W, the Outrigger Restaurant, located at 833 Embarcadero.  The 
motion was seconded by Councilmember Smukler and carried 
unanimously.  (4-0-1) 
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D-3 DISCUSSION OF POLICIES AND PROCEDURES REGARDING ABSENCES 

FROM PLANNING COMMISSION; (CITY COUNCIL) 
 
Councilmember Borchard stated the Planning Commission allows for members to 
formally request permission to be absent from three regular meetings per year pursuant to 
Morro Bay Municipal Code Section 2.28.100. Similarly City Council Resolution 10-06 
addresses attendance requirements for boards, stating absence of four meetings in a 
consecutive 12-month period will constitute the voluntary resignation of the absent 
member.  At the March 16th Planning Commission meeting, a request was made and 
granted to Planning Commissioner Diodati to be excused (or be late) for the next five 
Planning Commission meetings.  The concern regarding the issue is twofold.  First, this 
action would set a precedent in allowing a Board or Commission to override the set 
policies of the City on absenteeism as outlined in Resolution 10-06.  Second, in regard to 
“doing the business of the City”, the Planning Commission plays a vital role in land use 
decisions. It is important, when possible, that the applicant appearing before the 
Commission have a full board, hearing their project request.  Councilmember Borchard 
recommended the City Council require the Planning Commissioner to adhere to the 
policies for advisory bodies and meet the attendance requirement or declare the position 
vacant. 
 
Mayor Yates stated everyone respects John Diodati as a valuable citizen, and no one 
questions his integrity. He said the City’s municipal code states the Planning Commission 
serves at the discretion of the City Council. 
 
Councilmember Borchard stated she did vote for John Diodati’s appointment to the 
Planning Commission two years ago, and she did not support his removal from the 
Planning Commission last December when there were two remaining Commissioners. 
Councilmember Borchard stated this issue is about the attendance requirement, and 
providing due process to the community and applicants with a full Planning Commission.  
She referred to Morro Bay Municipal Code Section 2.28.100 that states: “Absence of a 
member from three regular meetings during the calendar year without formal consent of 
the planning commission noted in its official minutes constitutes the voluntary 
resignation of such absent member and the position shall be declared vacant.”  
Councilmember Borchard stated Commissioner Diodati’s request to arrive late to 
Planning Commission meetings would not provide him the information from public 
comment or discussions that the other Commissioners would have received prior to his 
arrival that they would be voting on. 
. 
Councilmember Johnson stated this has nothing to do with Commissioner Diodati’s 
character or ability to perform his duties as a Planning Commissioner. She said applicants 
that come before a Planning Commission deserves the attention of a full Commission.  
Councilmember Johnson stated by accepting a commitment to be a member of a City 
commission or board, especially the Planning Commission, you must be available to 
attend the meetings. 
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Councilmember Leage stated this issue is not about integrity, but about taking 
responsibility to the commitment of being on the Planning Commission. 
 
Councilmember Smukler stated the City Council created a conflict by changing the 
meeting dates of the Planning Commission without consulting them, and the Council 
should reconsider this issue as a one-time event.   
 
MOTION:  Councilmember Borchard moved the City Council request the Planning 

Commissioners attend the required Planning Commission meetings when 
the meeting is called to order, with no more than three (3) absences per 
year; if not, declare the position vacant.  The motion was seconded by 
Councilmember Johnson and carried with Councilmember Smukler voting 
no. (4-1) 

 
D-4 DISCUSSION OF REALLOCATION OF HARBOR FUNDS FOR THE 

EMBARCADERO BANNER PROJECT; (CITY COUNCIL) 
 
Mayor Yates stated for the past several months the City as well as other local groups have 
focused on repair, maintenance and beautification efforts on streets, sidewalks, parks and 
planters to make the City more attractive to both residents and visitors.  Within the next 
few weeks, PG&E will be repainting the street lights along the Embarcadero.  The next 
proposed step for beautification is installing colorful banners along the Embarcadero on 
these poles.  The goal of the banner committee is to secure the banners, hardware, and 
installation at the lowest possible price while keeping quality (longevity) in mind.  
Should the City Council agree to this expenditure, it will be scheduled to occur prior to 
Memorial Day 2011. Mayor Yates recommended the City Council approve up to $25,000 
of funds from the Harbor Budget for the purchase of four sets of decorative banners for 
the Embarcadero street light poles. 
 
MOTION:  Mayor Yates moved the City Council approve up to $25,000 of funds from 

the Harbor Budget for the purchase of four sets of decorative banners for the 
Embarcadero street light poles, brackets and installation. The motion was 
seconded by Councilmember Leage and carried unanimously.  (5-0) 

 
E. DECLARATION OF FUTURE AGENDA ITEMS 
 
Mayor Yates requested the regulations on A-Frame Signs be scheduled for the April 26, 
2011 City Council meeting. 
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ADJOURNMENT   
 
The meeting adjourned at 10:45 p.m. 
 
Recorded by: 
 
 
 
Jamie Boucher 
Deputy City Clerk 
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VETERANS MEMORIAL HALL - 6:00 P.M. 
 
Mayor Yates called the meeting to order at 6:00 p.m. 
 
PRESENT:  William Yates   Mayor 
   Carla Borchard  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
   Bridgett Kessling  City Clerk 
   Eric Endersby   Harbor Operations Manager 
   Susan Lichtenbaum  Harbor Business Manager 
   Rob Livick   Public Services Director 
   Tim Olivas   Police Chief 
   Mike Pond   Fire Chief 
   Susan Slayton   Administrative Services Director  
   Joe Woods   Recreation & Parks Director 
    
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE  
MAYOR AND COUNCIL MEMBERS REPORTS, ANNOUNCEMENTS & 
PRESENTATIONS 
CLOSED SESSION REPORT – there was no Closed Session agenda. 
 
PUBLIC COMMENT 
 
Craig Schmidt, Morro Bay Chamber of Commerce, announced the Morro Bay Kite 
Festival will be held this coming weekend, April 30th – May 1st.  He also announced May 
is designated as National Tourism Month. 
 
Cathy Weaver, owner of Undercover Shop, stated her store is located at 895 Embarcadero 
and invited everyone to come see her shop. 
 
Andrea Klipfel announced Relay for Life will be held on August 6th and 7th at Morro Bay 
High School; an informational/team captain meeting will be held on May 10th at 6:00 p.m. 
at the Embarcadero Grill. She noted at this time there are 12 teams that have signed up to 
participate. 
 
Garry Johnson stated there will be two professional photographers available at the 
Chamber of Commerce to show people how to take pictures of kites at the Kite Festival. 

AGENDA NO:     A-1 
 
MEETING DATE:    05/10/11 
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Stan Trapp expressed support for Item D-1 (Enforcement of Regulations Prohibiting A-
frame Signs) stating the A-frame signs have become pollutants on the Embarcadero, and 
he thanked Council for considering the alternative of pub signs which are more appealing 
and effective. 
 
Bill Shewcheck addressed Item D-1 stating he counted 39 A-frame signs on the 
Embarcadero and 22 in North Morro Bay.  He said being in an upper level store, there is 
no other way to attract customers into a business.  Mr. Shewcheck stated he followed City 
policy for his sign but did not receive a permit. 
 
Bill Martony referred to the 10-acre surplus property on Yerba Buena Street and 
recommended the City consider this property for the City’s Wastewater Treatment Plant.   
 
Gay Skivalaskis, representing San Luis Obispo County Regional Ride Share, expressed 
appreciation for Council’s consideration of Item A-3 (Proclamation Declaring May 2011 
as “Bike Month” and May 16 to May 20, 2011 as “Bike to Work and School Week”).  She 
reviewed activities and workshops that will take place during the month of May to 
celebrate “Bike Month.”  
 
Amy Burton stated Del Mar Elementary School will be celebrating Bike Week and 
encouraging students to ride their bikes to school during that week; they will also be 
entering the Morro Bay 4th of July Bike Parade. She said biking provides benefits for the 
individual as well as a positive impact on the City as a whole. 
 
John Diodati stated due to action taken by Council on April 12, 2011, he is resigning his 
position on the Planning Commission immediately.   
 
Barry Brannon announced a website labeled www.cwwmb.info regarding Citizens for an 
Affordable Wastewater Treatment Plant for Morro Bay; this website will allow for 
citizens input.  
 
Liz Bednorz, owner of Beach House Bistro, referred to Item D-1 and expressed the 
importance of A-frame signs in North Morro Bay and requested Council’s consideration 
of these businesses when reviewing this item. 
 
Christopher Rocci suggested placing a board in front of buildings with several businesses 
listing each business in place of A-frame signs. 
 
Laura Rapsinski, owner of Harbor Floral, referred to Item D-1 and said A-frame signs are 
an inexpensive way to advertise. 
 
Allen Rackov referred to Item D-1 and said his business is in a location that is hard to find 
and it is important to have an A-frame sign to direct customers to his business. 
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Ken Vesterfelt stated the first Emergency Vehicle Show was a great success.  He 
announced the Cruisin’ Morro Bay Car Show will be held May 6-8th.  He referred to Item 
D-1 stating A-frame signs are blight in the City.   
 
Tracy Neil Shewcheck of Virg’s Landing, referred to Item D-1 and said A-frame signs are 
sometimes necessary to direct customers to businesses. 
 
Susan Stewart stated business owners are concerned with promoting their businesses and 
should be given alternatives regarding signage.   
 
Mayor Yates closed the hearing for public comment. 
 
A. CONSENT CALENDAR 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 QUARTERLY FINANCIAL STATUS REPORT FOR THE FISCAL YEAR 

ENDED MARCH 31, 2011; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Accept the report as presented. 
 
A-2 RECIPROCAL AGREEMENT TO PARTICIPATE IN THE FRANCHISE TAX 

BOARD’S CITY BUSINESS TAX PROGRAM; (PUBLIC SERVICES) 
 
RECOMMENDATION: Adopt Resolution No. 30-11 reaffirming the City’s 

participation in the Franchise Tax Board City Business Tax Program. 
 
A-3 PROCLAMATION DECLARING MAY 2011 AS “BIKE MONTH” AND 

MAY 16 TO MAY 20, 2011 AS “BIKE TO WORK AND SCHOOL WEEK”; 
(ADMINISTRATION) 

 
RECOMMENDATION: Adopt Proclamation. 
 
A-4 PROCLAMATION DECLARING MAY 2011 AS “NATIONAL TOURISM 

MONTH”; (ADMINISTRATION) 
 
RECOMMENDATION: Adopt Proclamation. 
 
Councilmember Borchard pulled Item A-1 from the Consent Calendar. 
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MOTION:  Councilmember Johnson moved the City Council approve the Consent 

Calendar with the exception of Item A-1.  The motion was seconded by 
Councilmember Borchard and carried unanimously.  (5-0) 

 
A-1 QUARTERLY FINANCIAL STATUS REPORT FOR THE FISCAL YEAR 

ENDED MARCH 31, 2011; (ADMINISTRATIVE SERVICES) 
 
Councilmember Borchard requested clarification relating to issues on transit, Measure Q 
funds and risk management.  Administrative Services Director Susan Slayton responded to 
Councilmember Borchard’s questions. 
 
MOTION:  Councilmember Borchard moved the City Council approve Item A-1 of the 

Consent Calendar.  The motion was seconded by Councilmember Smukler 
and carried unanimously.  (5-0) 

 
Mayor Yates called for a break at 6:55 p.m.; the meeting resumed at 7:10 p.m. 
 
B. PUBLIC HEARINGS, REPORTS & APPEARANCES 
 
B-1 CONSIDERATION OF AN AMENDMENT TO MORRO BAY MUNICIPAL 

CODE TITLE 5 ADDING CHAPTER 5.50 ESTABLISHING REGULATIONS 
AND PROCEDURES ENTITLED “MEDICAL MARIJUANA COLLECTIVES 
AND COOPERATIVES”; (CITY ATTORNEY) 

 
City Attorney Robert Schultz stated at the March 8, 2011 Council meeting, the entire 
Council was concerned with the recently elected SLO County Sheriff’s position on 
medical marijuana enforcement and the longstanding inconsistencies between state and 
federal law. The SLO County Sheriff’s Department is still in the process of developing 
their position in regard to medical marijuana enforcement and is also preparing new 
guidelines.  The draft ordinance attempts to best suit the scale of Morro Bay by providing 
the possibility of two medical marijuana dispensaries under specific circumstances and a 
detailed permitting process. Mr. Schultz recommended the City Council review the draft 
ordinance and directs the City Attorney on how to proceed.  
 
Mayor Yates opened the hearing for public comment. 
 
Ken Vesterfelt requested the City does its homework regarding regulations on this issue. 
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Rich Donald - Chairman of Americans for Safe Access of San Luis Obispo County, stated 
the proposed ordinance puts all responsibility to justify the safety and legal compliance of 
a dispensary on the applicant; it is then reviewed and accepted or rejected by the City 
Council.  He said the Council should consider the vote of the people by moving forward 
and approving the first reading and introduction of this ordinance. 
 
John Stephens – Go Green Compassionate Care Collective in Grover Beach, stated he 
would like to open a Go Green Café in Morro Bay that creates holistic healing where 
cannabis comes into play.  
 
Catherine Ford - San Luis Obispo, stated she is a medical marijuana cardholder, and 
explained that due to injuries sustained in an accident, she use to take several prescription 
drugs that caused side affects; now she uses medical marijuana which has eliminated those 
side effects.  She said she would like to be able to purchase medical marijuana legally, and 
Santa Barbara is the closest dispensary at this time.  
 
Lauren Stephens – Go Green Compassionate Care Collective in Grover Beach, stated it is 
important to be able to provide this service to those who are in need of a natural medical 
remedy.  
 
Bill Martony asked for clarification on the selection process and location for a business 
that may produce a large amount of money.   
 
Brandon Morris – Santa Barbara, stated dispensaries are required to be non-profit 
organizations. He quoted citations relating to the legality of medical marijuana 
dispensaries.  Mr. Morris stated the City is within the State of California and should 
follow state law.    
 
Rick Morris – Fresno, stated the proposed ordinance should include regulations for 
preparation of edible cannabis product, as well as delivery services and doctor 
verifications.  He said he would like the inspection of dispensaries to be taken away from 
public safety and have it inspected by public health. 
 
Roger Ewing – Morro Bay, noted the majority of speakers on this issue are from out of 
town.  He stated it was the citizens that made this happen and Morro Bay demonstrates 
their commitment to compassion and caring for their fellow citizens.  Mr. Ewing stated it 
is easy to regulate the implementation of this ordinance to the point where it takes forever 
to receive the benefits of medical marijuana vs. the toxicity of pharmaceutical drugs. 
 
Mike Mudget – Fresno, stated those from out of town are bringing their experience to 
Morro Bay. 
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Pete Weir - Grover Beach, requested the City allow safe access to a medical marijuana 
dispensary by approving this ordinance.   
 
Wanda Durick – Morro Bay, reviewed an experience that she and her husband witnessed 
from outside the previous dispensary that was obviously from someone purchasing 
marijuana that was not for medicinal purposes. 
 
Taylor Newton – Morro Bay, expressed the importance of acknowledging people’s 
“rights” on issues such as medical marijuana. 
 
Jim Pauley – Morro Bay, stated as a citizen of Morro Bay he is opposed to marijuana 
being sold in Morro Bay. 
 
Curt Ashman – San Clemente, stated the City is being very forward thinking with the 
consideration of this issue. He said the City Attorney has done a thorough job on this 
ordinance.  
 
Michael Durick – Morro Bay, stated the voters of Morro Bay voted against a ban of a 
medical marijuana dispensary, but not for a medical marijuana dispensary.  He also 
referred to the number of out-of-town speakers vs. Morro Bay speakers who addressed 
Council on this issue. Mr. Durick stated it is the City Council’s responsibility to protect its 
citizens, and to uphold the Constitution of the United States.  He said Council is dealing 
with the distribution of a Schedule 1 illegal narcotic under federal law.  Mr. Durick stated 
he would have no problem if this drug was prescribed by a doctor and issued by a 
legitimate pharmacist at a pharmacy, but not at a dispensary. 
 
Eli Compast – Morro Bay, stated there appears to be a fear of abuse in bringing a medical 
marijuana dispensary in town.  He said misinformation is the biggest problem and people 
need to educate themselves on the benefits of this drug. 
 
Mayor Yates closed the public comment hearing.  
 
Mayor Yates stated the people voted not to ban dispensaries in Morro Bay, and based on 
that he will vote in support of this ordinance.  He said he will not support a medical 
marijuana dispensary being placed on the main corner of the downtown area, and 
expressed concern with the location of these dispensaries.  
 
MOTION:  Councilmember Leage moved the City Council forbid any medical 

marijuana dispensaries to be placed in the City of Morro Bay. 
 
The motion died for lack of a second. 
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Councilmember Borchard referred to the staff report that states: “Under current federal 
law however, the use, sale or possession of marijuana, whether medically prescribed or 
not, is still unlawful and carries significant criminal penalties.” She said she is not 
supportive of this ordinance. 
 
Councilmember Smukler stated the goal in Morro Bay is safe access.  He said the best 
option is to follow the ordinance prepared by the City Attorney, fine tune it along the 
process, and pursue the zoning amendment.  
 
Councilmember Johnson stated the people voted to not ban dispensaries and she agrees 
that the best option is to follow the ordinance prepared by the City Attorney, fine tune it 
along the process, and pursue the zoning amendment.  
 
MOTION:  Councilmember Smukler moved the City Council direct staff to initiate an 

amendment to the zoning ordinance that will give a better management 
policy for location of the potential medicinal marijuana dispensaries. The 
motion was seconded by Councilmember Borchard. 

 
Mayor Yates stated he will not support this motion. 
 

VOTE: The motion failed with Councilmember Johnson, Councilmember 
Leage and Mayor Yates voting no. (2-3) 

 
MOTION:  Mayor Yates moved the City Council approve the proposed Ordinance and 

bring it back for introduction and first reading. 
 
The motion died for lack of a second. 
 
MOTION:  Mayor Yates moved the City Council discontinue further consideration of 

medical marijuana dispensaries in Morro Bay.  The motion was seconded 
by Councilmember Borchard and carried with Mayor Yates and 
Councilmember Smukler voting no.  (3-2) 

 
Mayor Yates called for a break at 8:30 p.m.; the meeting resumed at 8:50 p.m. 
 
 
C. UNFINISHED BUSINESS – None. 
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D. NEW BUSINESS 
 
D-1 ENFORCEMENT OF REGULATIONS PROHIBITING A-FRAME SIGNS; 

(CITY COUNCIL) 
 
Mayor Yates stated A-frame signs in Morro Bay, particularly on the Embarcadero, have 
become a visual blight, an impediment to pedestrian traffic, and are counter to Council’s 
on-going efforts to clean up the waterfront.  Although it may be controversial with some 
business owners, prohibition of these signs is a business friendly move.  Mayor Yates 
presented photographs of pub signs, which are small signs that overhang the sidewalk, as 
an alternative to the A-frame sign. He noted pub signs keep the sidewalk clear while 
allowing businesses to promote their business. Mayor Yates recommended the City 
Council consider immediate enforcement of Morro Bay Municipal Code Section 
17.68.030 prohibiting A-frame signs and rescinding the A-frame sign exception. 
 
Council discussed the A-frame signs located throughout the City; and reviewed alternative           
signs, such as pub signs that will attract customers. 
 
MOTION:  Councilmember Borchard moved the City Council approve enforcement of 

Morro Bay Municipal Code Section 17.68.030 prohibiting A-frame signs 
and rescinding the A-frame sign exception with a 30-day time limit.  The 
motion was seconded by Mayor Yates.  

 
Councilmember Smukler stated he will not support this motion because more thought 
needs to be given to the North Main Street businesses. 
 

VOTE: The motion carried with Councilmember Smukler voting no. (4-1) 
 
D-2 ANNUAL REVIEW OF HARBOR LEASE SITE BUSINESSES; (HARBOR) 
 
Harbor Business Manager Sue Lichtenbaum stated the City manages the Tidelands 
Granted properties on the west side of the Embarcadero under lease agreements.  The 
leases are made in accordance with State Tidelands policies.  Following the severe 
recession that started in 2008, the City has taken action on two separate occasions aimed 
at supporting businesses and preventing vacancies on the Embarcadero Lease Sites.  Ms. 
Lichtenbaum recommended the City Council consider the annual review of Harbor 
Lease Site businesses and to consider implementation of a monthly rental payment for 
Harbor Lease Sites for the next two fiscal years. 
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MOTION:  Mayor Yates moved the City Council direct the Harbor Business Manager 
bring back a resolution implementing a monthly rental payment to the City 
for Harbor Lease Sites with a 10% penalty after ten (10) days late with 
provisions for default. The motion was seconded by Councilmember 
Borchard and carried unanimously.  (5-0) 

 
D-3 DISCUSSION OF A BIKE RACKS WITH DEDICATION PLAQUES 

PROGRAM; (PUBLIC SERVICES) 
 
Public Services Director Rob Livick stated this proposed program can provide needed short-
term bicycle parking. As proposed, the donors would pay for the rack, plaque, installation and 
maintenance for a powder-coating of the rack in the future, and donations are tax deductible.  
The donation of racks would be subject to the City’s donation policies.  Bike rack locations 
within the public right-of-way or on City property will need to be approved by City staff prior 
to installation to insure that the rack does not interfere with pedestrian traffic or parking.  Mr. 
Livick recommended the City Council discuss the proposed Bike Racks with Dedication 
Plaques Program, and direct staff accordingly. 
 
MOTION:  Councilmember Smukler moved the City Council direct staff to implement 

the Bike Racks with Dedication Plaques Program as proposed.  The motion 
was seconded by Councilmember Leage and carried unanimously.  (5-0) 

 
E. DECLARATION OF FUTURE AGENDA ITEMS – None. 
 
ADJOURNMENT   
 
The meeting adjourned at 9:50 p.m.  
 
Recorded by: 
 
 
 
Bridgett Kessling 
City Clerk 
 
 



 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

 

 
 

 
 
Staff Report 

 
 

TO:  Honorable Mayor and City Council     Date:  May 4, 2011 

FROM: Robert Schultz, City Attorney 

SUBJECT: Update on Current Legislative Bills Pending in Sacramento and Report  
   on California Legislative Action Days 

 
 
RECOMMENDATION:    
It is recommended that you review this report and if there are any pending Legislative Bills 
that are of interest or concern, discuss them with your City Attorney. 
 
BACKGROUND:   

During the annual evaluation of the City Attorney last year, City Council directed the City 
Attorney to become more involved in state legislative issues and provide the City Council 
with reports on pending legislation. In order to accomplish this goal, the City Attorney applied 
for and was appointed by the President of the League of California Cities to sit on the 
Administrative Services and the Housing, Community and Economic Policy Committees. 
These Committees meet four times a year and are composed of city officials from around the 
state.  The Committees help to make League policy by reviewing legislation, suggesting broad 
new policy guidelines and studying key issues impacting cities.  

 
Another powerful tool in keeping abreast of state legislative issues is my attendance at the 
League of California Cities Legislative Action Days on May 18–20.  Legislative Action Days 
offer briefings from League staff on the year’s most pressing legislative issues and time to 
meet with our legislators and other state officials. The City Attorney currently has 
appointments set to meet with Senator Sam Blakeslee and Assembly Member Katcho 
Achadjian.   
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DISCUSSION 
Attached hereto the Council packet only (public may obtain attachment at ASAP 
Reprographics or City Hall) is a summary of the Legislative Bills (1,184) currently pending. 
These legislative Bills are being tracked by the League of California Cities and the City 
Attorney. The following is a brief discussion of the most important pending legislative Bills 
that the City Attorney will be discussing with our Legislature and staff at the Legislative 
Action Days: 
 

1. SB 588 (Evans) Coastal resources: California Coastal Act of 1976: enforcement: 
penalties. Oppose 
 
This Bill would allow the California Coastal Commission to impose civil 
administrative penalties in amounts no less than $5,000 per violation, and as much as 
$50,000 per violation.  Currently, only a court has the power to impose monetary 
penalties for a violation of the Coastal Act.   
 

2.  AB 206 (Harkey), Coastal resources: fireworks displays. Support  
 
This bill would provide that a fireworks display conducted by a public entity does not 
constitute “development” as defined by the Coastal Act. 
 

3. AB 400 (Ma) Employment. Paid Sick Day. Oppose 

Provides that any employee, whether part-time, temporary, or seasonal, who works for 
seven or more days in a calendar year is entitled to paid sick days, which are accrued 
at a rate of one hour for every 30 hours worked. This bill does not apply to employees 
covered by a collective bargaining that provides for paid sick days.  

4. AB 646 (Atkins) Public Employee Organizations. Impasse Procedures. Oppose 

Undermines a local agency's authority to establish local rules for resolving an impasse 
by imposing mandatory fact-finding and mediation under the Meyers-Milias-Bown 
Act, which will likely delay the conclusion of contract negotiations.  

5. AB 66 (Chesbro) Vehicle License Fees. Support  

Extends the 0.15 percent VLF increase for Citizens Option for Public Safety programs, 
booking fee subventions, and county law enforcement programs indefinitely, deleting 
the current sunset date of June 30, 2011.  

6. AB 604 (Skinner) Hypodermic Needles and Syringes. Oppose  

Allows the state Department of Public Health to authorize local health clinics to 
provide needle and syringe exchange services, pre-empting the current local decision 
making powers of the city or county.  
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7. SB 49 (Strickland) Local Government Emergency Response Fees. Oppose  

Repeals local agencies' authority, including charter cities, to levy an emergency 
response fee except for limited circumstances.  

8. AB 1354 (Huber) Retention Proceeds. Oppose  

Removes the authority of public entities to decide the appropriate amount of retention. 
This bill would require that contract retention proceeds not exceed 5 percent of the 
payment of all contracts between a public entity and an original contractor, between an 
original contractor and a subcontractor, and between all subcontractors.  

9. AB 579 (Monning) Mobilehome Parks: Liability: Attorney's Fees. Support  

Allows cities to recover attorney's fees when they have successfully defended their 
mobilehome rent control ordinance and provides the courts with a special motion to 
dismiss proceedings that have no reasonable basis.  

10. AB 1220 (Alejo) Land Use: Cause of Actions: Time Limitations. Oppose  

Seeks to change the decision of a Court of Appeal (Urban Habitat v. city of 
Pleasanton). The bill would create a five year statute of limitations to challenge land 
use planning decisions.  

11. SB 184 (Leno) Land Use: Zoning Regulations. Support  

In response to Palmer/Sixth Street Properties L.P. v. city of Los Angeles, seeks to 
clarify that the Costa-Hawkins Act does not apply to inclusionary housing programs. 
This would make clear that inclusionary zoning is a permissible land use power.  

12. SB 444 (Evans) Land Use: Subdivisions: Rental Mobilehome Park Conversion. 
Support  

Allows an application to convert a mobilehome park from rental to resident-owned to 
be subject to all requirements of the Subdivision Map Act, thus allowing local 
governments the opportunity to mitigate the economic displacement of residents.  

13. SB 469 (Vargas) Land Use: Development Project Review: Superstores. Oppose  

Requires a city or county prior to approving or disapproving a "superstore retailer" to 
require, at applicant expense, a private consultant to prepare an exhaustive economic 
impact report examining 17 different detailed conditions. A "superstore" is defined as 
over 90,000 square feet, selling a wide range of consumer goods, and where 10 percent 
of the total floor area is devoted to selling non-taxable food items. This measure 
contains an exemption for "discount warehouses" (with no square foot limitations) that 
sell over half of their items in bulk and require a membership fee.  
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14. AB 438 (Williams) County Free Libraries: Withdrawal. Oppose  

 
15. AB 23 (Smyth). Local agency meetings: simultaneous meetings: prohibition. 

Oppose unless modified 
 

This bill would prohibit members of a legislative body, during a meeting of that 
legislative body, from convening simultaneous or serial order meetings of any other 
legislative body for which the members of the convened legislative body constitute at 
least a quorum. With suggested amendments, this measure will be consistent with the 
proposed principles. League Staff is working with the author to address concerns about 
receiving multiple stipends from simultaneous meetings, while continuing to enable 
cities’ to hold consecutive meetings. 

 
16. AB 148 (Smyth) Local government: ethics training: disclosure. Oppose unless 

modified 
 

This bill adds agencies compensation setting guidelines to the required ethics training 
curriculum. Requires local agencies to post records of ethics training on websites and 
submit copies of training records to the Controller. Requires local agencies with 
written attendance compensation or reimbursement policies to post them on its website 
and submit copies to the Controller. Bill keyed as State mandated local program. This 
measure appears to be consistent with the proposed principles encouraging 
transparency. League Staff is working with the author and addressing some technical 
issues, including: Timing of record submittal; Narrow the scope of the bill to elected 
and appointed officials 

 
 

17. AB 527 (Hernandez–D) Public officials: financial interests Support 
 

This bill amends the conflict of interest statutes to prohibit any state, county, district, 
judicial district, and city officers or employees from authorizing the expenditure of 
public funds, regardless of whether a contract is made in furtherance of the 
expenditure, if any member of the body or board is financially interested in the person 
or entity that receives the expenditure. This bill also, requires a legislative body at a 
public meeting to note in its official record an officer’s remote interest in a contract 
that the legislative body enters into and requires the counsel or other legal advisor of 
the body or board to identify at a public meeting the statutory basis for classifying the 
interest as remote. This measure appears to be consistent with the proposed principles. 
League Staff is working with the author address concerns raised by the committee. 
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18. AB 582 (Pan). Open meetings: local agencies. Support 

 
This bill would amend the Ralph M. Brown Act to require that proposed compensation 
increases for unrepresented employees be publically noticed twice. The first notice 
will be for general notice and nonvoting discussion. The compensation increase, if 
deemed necessary by the legislative body must be noticed a second time, no less than 
12 days after the first notice, announcing a vote on the matter. The measure is 
consistent with City and League principles. League Staff is working with the author to 
address the need for this legislation. 

 
19. AB 785 (Mendoza). Public officers: contracts: financial interest. Support 

 
This bill provides that a member of a legislative body has a financial interest in a 
decision if his or her immediate family member has a financial interest in the decision. 
A person lobbying on behalf of a third party with business before a legislative body is 
deemed an agent of that party and has a financial interest in the business before that 
legislative body. The bill defines “immediate family member” to include spouse or 
domestic partner, child, sibling, parent, or spouse or domestic partner of a child, 
sibling, or parent. “Lobbying” is not further defined in this measure. The measure is 
consistent with City and League principles. League Staff is working with the author to 
address concerns and develop amendments. 

 
20. AB 834 (Hernandez) Local Government. Contracts. Oppose unless modified 

 
This bill would require a legislative body to review any private party contract with an 
automatic renewal clause before the annual date the contract may be rescinded. Prior 
to renewal of the contract the legislative body must make findings on the record 
whether the contract contains updated information and whether the contract fits the 
needs of the legislative body. The measure is consistent with City and League 
principles. However, League Staff is currently working with the author the automatic 
renewal clauses annually? 

 
21. AB 1355 (Lara) City officials: standards. Oppose 

 
This bill requires the Secretary of State to develop recommendations for minimal 
educational and certification standards for city clerks, managers and treasurers and to 
post these standards on his/her website. The measure is consistent with the proposed 
policy principles. However, portions of AB 1355 are inconsistent with principles, 
given that it may not be appropriate or practical to have state-developed standards. 
League Staff is working with author on technical amendments to allow cities to post 
their own existing job requirements for these positions. 
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22. AB 392 (Alejo–D) Ralph M. Brown Act: posting agendas. Oppose 
 

This bill would require agencies to post, along with the agenda, 72 hours in advance of 
a public meeting any “writing” that relates to an item on the agenda and also requires 
the writing to be posted on the agency’s website if one exists. The League worked on a 
substantially similar bill in 2007. League Staff will continue to work with the author 
on numerous concerns. 

 
23. AB 441 (Monning). State Planning. Oppose 

 
This bill requires that the California Transportation Commission (CTC) and the 
Governor’s Office of Planning and Research (OPR) to develop guidelines that contain 
advice on how local and regional agencies can incorporate health issues into local or 
regional general plans. These Guidelines are regulatory; therefore, adding new 
provisions will effectively create a new mandate on local and regional governments. 
League recommends an oppose position on the bill, and instead support the 
discussions at SGC where all considerations and issues can be appropriately balanced.  
 

24. AB 1220 (Alejo). Land use and planning. Cause of actions. Time limitations. 
Oppose 

 
This bill would have extended the time for which a lawsuit could challenge a housing 
element, density bonus determination, and other affordable housing decisions to 
include a five year statute of limitations. League recommends an oppose position 
unless modify to a two-year statute of limitations. Also recommend the following 
items for requested amendments: Narrowing the bill to impact the Housing Element 
only. Narrowing the bill to challenges on Low- and Very Low-income housing. Setting 
an effective date of January 1, 2012.  
 

CONCLUSION:    
After reviewing this report and the summary of the 1,184 pending legislative Bills, if there any 
legislative Bills of special interest to you, contact the City Attorney.  

 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council      DATE:  May 3, 2011  

FROM: Rob Livick, PE/PLS - Public Services Director 
 
SUBJECT: Acceptance of Offers of Dedication for projects located at 962 Piney Way (St. 
Timothy’s) and 1478 Quintana Road (Rock Harbor Christian Fellowship). 
 
RECOMMENDATION 
Staff recommends City Council, adopt Resolution No. 34-11, Attachment 1, accepting the Offer of 
Dedication for public pedestrian easement purposes on Kennedy Way for 962 Piney Way (APN 066-280-
019), and Resolution No. 31-11, Attachment 2, for Right of Way and Utility Easement purposes for 1478 
Quintana Road (APN 068-441-003). 
 
FISCAL IMPACT  
There is no fiscal impact associated with the offers of dedication.  In the case of 962 Piney Way the 
owner will pay for installation of sidewalks and other required frontage improvements.  In the case of 
1478 Quintana Road the Offer of Dedication saves the City and property owner significant surveying 
and potential legal fees in trying to resolve the property line discrepancy. 
 
DISCUSSION 
On March 11, 2011 Building Permit B00-029-347 was issued for an addition and remodel of St. 
Timothy’s Church both interior and exterior with main entrance changes. Kennedy Way is a 
collector street as defined in the City’s General Plan, with a 55 foot Right of Way width.  The 
Applicant was conditioned to dedicate to the City, 3 foot width of the Kennedy Way frontage at the 
two driveway locations (240 sq. ft.) for public pedestrian easement purposes. The existing Kennedy 
Way pedestrian path adjacent to the driveways is not compliant with ADA standards.  The owner 
has been conditioned to perform the necessary ADA improvements.  The Owner has made the 
attached Irrevocable Offer to Dedicate an easement for the required street improvements as 
described in Exhibit A and B and shown on Exhibit C attached as 
Attachment 3. 
 
On September 9, 2010 Building Permit B00-029-214 was issued for the construction of a cellular 
tower. As a condition of approval, the City requested the Offer of Dedication for Right of Way and 
Utility Easement from Rock Harbor Church’s parent organization.  Accepting this Offer of 
Dedication, which dedicates a portion of APN 068-441-003, will provide an easement for the 
construction of the necessary improvements to Lift Station 3.  The easement granted by the Offer of 
Dedication resolves a property line conflict discovered during surveying efforts for Lift Station 3.  
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The Owner has made the attached Irrevocable Offer to Dedicate an easement for the required utility 
improvements as described in Exhibit A and shown on Exhibit B attached as Attachment 4, which 
resolves the property line conflict.   
 

Attachment 1: Resolution 34-11 
Attachment 2: Resolution 31-11 
Attachment 3: Offer of Dedication for 962 Piney Way 
Attachment 4: Offer of Dedication for 1478 Quintana Road 
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RESOLUTION NO.  31-11 
 
 

RESOLUTION ACCEPTING AN OFFER OF DEDICATION  
FOR RIGHT OF WAY AND PUBLIC UTILITY PURPOSES  

ALONG THE EAST SIDE OF QUINTANA ROAD  
AT SOUTH BAY BOULEVARD 

 
  

THE CITY COUNCIL 
City of Morro Bay, California 

 
 
  WHEREAS, on September 9, 2010 a Building Permit and Regular Coastal Development 
Permit, B00-029-214/CP0-000-298 was issued to construct a cellular tower at 1475 Quintana Road; and 

 
 WHEREAS, a conflict arose regarding the precise location of the Northerly Quintana Road 

Right of Way line; and 
 
  WHEREAS, the reconstruction of Sewer Lift Station 3 requires adequate right of way for said 
facilities; and 
 
  WHEREAS, the City requested an Offer of Dedication for right of Way and Public Utility 
purposes; and 
 

 WHEREAS, the Owner, Transformation Ministries has made an irrevocable and perpetual offer 
to dedicate the required easement to the City; and 
 

 WHEREAS, it is in the public interest to accept the offer. 
 

  NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay that 
the attached offer of dedication is hereby accepted on behalf of the public. 
 

  PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting 
thereof held on the 10th day of May 2011 by the following vote: 
 
 
AYES: 

NOES: 

ABSENT: 

 
                                                                                  _____________________________________ 

                                                                                 WILLIAM YATES, Mayor 
 
 
______________________________ 
BRIDGETT KESSLING, City Clerk 
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RESOLUTION NO.  34-11 
 
 

RESOLUTION ACCEPTING AN OFFER OF DEDICATION 
OF AN EASEMENT FOR PUBLIC PEDESTRIAN PURPOSES ALONG THE  

EAST FRONTAGE OF KENNEDY WAY AT 962 PINEY WAY  
  

 
THE CITY COUNCIL 

City of Morro Bay, California 
 

 
  WHEREAS, on March 11, 2011 a Building Permit and Regular Coastal Development Permit, 
B00-029-347/CP0-000-314 was issued to construct and remodel St. Timothy’s Church both interior and 
exterior with main entrance changes at 962 Piney Way; and 

 
 WHEREAS, the East frontage of Kennedy Way at 962 Piney Way requires an offer of 

dedication to the City for public pedestrian easement purposes; and 
 

 WHEREAS, the Owner, Thomas Riordan has made an irrevocable and perpetual offer to 
dedicate the required easement to the City; and 
 
 WHEREAS, it is in the public interest to accept the offer. 
 

  NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay that 
the attached offer of dedication is hereby accepted on behalf of the public. 
 

  PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting 
thereof held on the 10th day of May 2011 by the following vote: 
 
 
AYES: 

NOES: 

ABSENT: 

 

                                                                                 _______________________________ 
                                                                                            WILLIAM YATES, Mayor 

 
 
 
______________________________ 
BRIDGETT KESSLING, City Clerk 
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THIS ITEM HAS 
 

BEEN PULLED FROM 
 

THE AGENDA 

 

AGENDA NO.:  A-4 

Meeting Date: 5/10/11 



 
 
 

A PROCLAMATION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY 

DECLARING MAY 2011 AS 
"NATIONAL DROWNING PREVENTION MONTH" 

 
CITY COUNCIL 

City of Morro Bay, California 
 
 WHEREAS, drowning is the leading cause of injury-related deaths among 
children in California under the age of five; and 
 
 WHEREAS, a large number of near-drowning accidents occur in California, 
which can result in serious and permanent injuries; and 
 
 WHEREAS, half of all child drowning accidents occur in home swimming pools, 
which emphasize the importance of being extremely vigilant when our children are 
playing in or around the pool; and 
 
 WHEREAS, drowning incidents are often preventable through the 
implementation of Layers of Protections such as installing barriers around pools, 
providing swim lessons, warning children of the potential dangers and keeping them 
under adult supervision at all times; and 
 
 WHEREAS,  the Department of Developmental Services, in partnership with the 
Drowning Prevention Foundation and the Department of Public Health, has created a 
helpful awareness program and website with information to prevent drowning accidents 
at www.dds.ca.gov/drowning; and 
 
 WHEREAS, our safety is essential, and together we can achieve our goal of 
reducing these occurrences in our community. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Morro Bay does hereby encourage all citizens to take necessary and sensible precautions 
to prevent drowning accidents, as well as share their wisdom with others, by observing 
May 2011 as “National Drowning Prevention Month.” 
 
  
       IN WITNESS WHEREOF I have  
       hereunto set my hand and caused the  
       seal of the City of Morro Bay to be  
       affixed this 10th day of May, 2011 
 
            
                      _______________________________
       WILLIAM YATES, Mayor 
       City of Morro Bay, California 

AGENDA NO:      A-5 
 
MEETING DATE:   05/10/11 



 
 
 

PROCLAMATION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY 

DECLARING THE WEEK OF MAY 15 – 21, 2011 AS 
“POLICE WEEK” 

 
CITY COUNCIL  

City of Morro Bay, California 
 

 WHEREAS, The Congress and President of the United States designated May 15th as 
Peace Officers’ Memorial Day, and the week in which May 15 falls as National Police Week; 
and 
 
 WHEREAS, the members of the Morro Bay Police Department have worked devotedly 
and selflessly in behalf of the people of our Community, regardless of the peril or hazard to 
themselves; and 
 
 WHEREAS, these officers have safeguarded the lives and property of all our citizens 
and due to their proactive efforts, have kept the crime in Morro Bay the lowest in the County; 
and 
 
 WHEREAS, by the enforcement of our laws and providing a vital public service, these 
same officers have given our community and country internal freedom from fear and the 
violence and civil disorder that is presently affecting other nations; and 
 
 WHEREAS, these men and women by their patriotic service and their dedicated efforts 
have earned our gratitude and support; 
 
 NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Morro 
Bay that we hereby call upon all citizens of Morro Bay to observe the week of May 15 – 21, 
2011 as “Police Week” with appropriate ceremonies and observances in which all of our citizens 
may join in commemorating law enforcement officers, past and present, who, by their faithful 
and loyal devotion to their responsibilities, have rendered a dedicated service to our Morro Bay 
community and, in so doing, have established for themselves an enviable and enduring 
reputation for preserving the rights and security of all citizens. 
 

IN WITNESS WHEREOF I have hereunto 
set my hand and caused the seal of the City 
of Morro Bay to be affixed this 10th day of 
May, 2011, 

 
       ______________________________ 
       William Yates, Mayor 
       City of Morro Bay, California 
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Report 

 
 
TO:   Mayor Yates and City Council Members    DATE:  May 10, 2011             

   
FROM: Kathleen Wold, Planning Manager 
 
SUBJECT: Request for Approval to Construct a 23-Unit Community Housing Project 

with Exceptions and associated Environmental Documents Located at 2400 
Main Street (UP0-086, CP0-130, SOO-048) 

 
RECOMMENDATION:                                                                                                       
Staff recommends that the City Council conditionally approved Tentative Subdivision Map (S00-
048), Use Permit (UP0-086) and Coastal Development Permit (CP0-130) subject to the Findings 
contained in Exhibit A and the Conditions of Approval in Exhibit B.   
 
FISCAL IMPACT:   
The project is a located on private property and will be funded entirely with private funds. The City of 
Morro Bay does not have an economic interest in this project; however the project will create additional 
fee title parcels. Once there is development of these parcels the City should see additional property tax 
revenue.    
 
SUMMARY:        
The project consists of construction of a 23 unit community housing project on individual lots clustered 
in seven groups and one lot for common access, landscaping and general common area.  The proposed 
project seeks exceptions for the following:  interior yard setbacks between units, lot coverage, lot size, 
reduced open space, reduced parking and the commercial requirement for mixed-use 
(commercial/residential) area “F”.  The proposal includes the provision of 2.3 units of affordable housing 
to meet the City’s inclusionary requirements with two affordable units at the moderate rate and the .3 unit 
to be provided via the City’s in-lieu fee program. 
 
BACKGROUND:  
The project was heard before Planning Commission at a regularly scheduled public hearing on April 6, 
2011. The project was presented and various individuals and group representatives commented during 
public comment regarding the lack of adequate parking on site with the existing impacted parking in the 
area, the density of project, and the lack of community benefits of this project. The Planning Commission 
then closed the public hearing and discussed the following issues.  
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 The lack of a commercial component to the project and the General Plan and zoning requirements 
for mixed use;  

 The affordability condition of 2.3 units and the procedure for developing when there is a 
fractional requirement.  The City Council in the past has allowed fractional units to be paid as an 
in-lieu fee.  Wold clarified how the provision of additional affordable housing units could enable 
the Applicant to overcome the commercial requirement; and  

 The parking requirement of 49 spaces versus the Applicant’s proposed 43 spaces. 
 The conflicts in the code between compact infill development and community housing 

guidelines and the exceptions requested by the Applicant; and 
 The parking requirements for the project and whether to condition an additional 3 parking 

spaces for a total of 46 spaces. 
 
 The Planning Commission forwarded a favorable recommendation to City Council with the Finding and 
Conditions of Approval as found in Exhibit A and Exhibit B of this staff report. The following are 
recommended amendments to the project from the Planning Commission.  
 

1. Add 3 extra parking spaces, and they can use it with  pavers and so it can be used as also as 
common outdoor area, sort of overflow parking and; 

2. The applicant to be charged the 2.4 housing units for inclusionary in the affordable housing. 
  
City Council may approve the project as proposed, approve the project as amended by Planning 
Commission, or take other action as they deem necessary.  
 
A Mitigated Negative Declaration was circulated from October 28, 2010 to November 28, 2010.  
Mitigations were recommended and accepted by the applicant for Aesthetics, Air Quality, Cultural 
Resources, Geology/Soils, Greenhouse Gas Emissions, Hydrology/Water Quality, Noise, Public Services, 
Recreation, Transportation and Traffic and Utility/Service Systems.  The mitigations contained in this 
document have been incorporated into the Conditions of Approval.   
 
DISCUSSION: 
The staff report prepared for the Planning Commission contains a full background of the project and 
project analysis. Please refer to Attachment A for the April 6, 2011 Planning Commission Staff Report.  
 
CONCLUSION: 
As designed, the proposed residential development requires multiple exceptions to City standards 
including by not limited to elimination of commercial uses, reduced common opens space, zero-setbacks 
between units, reduction of parking stalls below the minimum required.  Staff recommends that the City 
Council conditionally approved Tentative Subdivision Map (S00-048), Use Permit (UP0-086) and 
Coastal Development Permit (CP0-130) subject to the Findings contained in Exhibit A and the 
Conditions of Approval in Exhibit B.   
 
ATTACHMENTS: 
Attachment A – April 6, 2011 Planning Commission staff report 
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EXHIBIT A 

FINDINGS FOR APPROVAL 

Tentative Subdivision Map (S00-048), Use Permit (UP0-086) and  
Coastal Development (CP0-130) 

 
California Environmental Quality Act (CEQA) 
 
That for purposes of the California Environmental Quality Act, for the project described as Morro 
Mist --Tentative Subdivision Map (S00-048), Use Permit (UP0-086) and Coastal Development 
Permit (CP0-130) a Mitigated Negative Declaration has been adopted finding that with the 
incorporation of mitigations the project will not have a significant effect on the environment. 
 
Conditional Use Permit (UP0-086) and Coastal Development Permit (CPO-130). 
 
A. That the project is an allowable use in its zoning district and is also in accordance with the certified 

Local Coastal Program and the General Plan for the City of Morro Bay based on the analysis; and 
 
B. The establishment, maintenance, or operation of the use applied for will not be detrimental to the 

health, safety, morals, comfort and general welfare of the persons residing or working in the 
neighborhood of such proposed use as the project is consistent with all applicable zoning and 
planning requirements; and 

 
C. The use will not be injurious or detrimental to property and improvements in the neighborhood or the 

general welfare of the City since the project, as conditioned, will be consistent with all applicable 
City regulations; and 

 
D.  That the Planning Commission has reviewed the Mixed Use project and considered the following 

criteria in that review.  Provisions of private outdoor space for residneces; provision of separate 
access for residences; and the compatibility of the commercial ue component with the residential 
use and the surrounding neighborhood.   

 
Community Housing Project Findings 
 
A. All provisions of the Community Housing Project and the Zoning Ordinance have been met.  

The project as conditioned and after approval of all requested exceptions will meet the provisions 
of the Zoning Ordinance including Section 17.49 “Community Housing Project”. 

 
B. The proposed project is consistent with the General Plan and the Coastal Land Use Plan.  The 

project has been conditioned and with the inclusion of these conditions will be consistent with the 
General Plan and Local Coastal Plan.   

 
C. There exists facts adequate to make the findings required under Government Code Sections 

66473.5 and 66474.  The project’s tentative map is consistent with the General Plan, Local 
Coastal Plan and the North Main Street Specific Plan. 

 
D. Project characteristics requirements are met:  the overall design and physical condition of the 

project will result in a project which is aesthetically attractive, safe, and of quality construction 
and; the project design results in a project which is attractive, safe and will meet all minimum 
requirements for construction. 
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E. Affordable housing (Section 17.50.020) requirements are met:  The City requirements for the 

provision of affordable housing contained in Section 17.50.020 have been met.   
 
Compact In-fill Development 
 
A. Modification of development standards is warranted to promote orderly and harmonious 

development.  The modifications of development standards promotes a creative design which 
provides for maximation of the site.  

 
B. Modification of development standards will enhance the opportunity to best utilize special 

characteristics of an area and will have a beneficial effect on the area.  The project as designed 
will provide home ownership opportunities in a type of housing not common in the area and 
allows the site to accommodate a larger number of units thereby fully utilizing the vacant parcel.   

 
Subdivision Map Act Findings 

 
D. The proposed Vesting Tentative Tract Map to create 23 residential lots and one common lot is 

consistent with General Plan, Local Coastal Plan and the North Main Street Specific plans. 
 

E. The site is physically suitable for the type and density of development proposed because the site 
is zoned for MCR/R4 which allows for up to 31 units on a 1.14 acre parcel.  The project as 
proposed exceeds the minimum but not the maximum density allowed.   
 

F. The design of the subdivision and related improvements will not cause substantial environmental 
damage or substantially and avoidably injure fish or wildlife or their habitat because all 
precautions will be implemented to catch and direct all runoff. 

 
G. The design of the subdivision and improvements will not cause serious public health problems. 
 
H. The design of the subdivision and related improvements will not conflict with easements, 

acquired by the public at large, for access through or use of, property within the proposed 
subdivision because no easements are required for the public. 

 
I. As conditioned, the design, architectural treatment, and general appearance of all buildings and 

open space areas will be in keeping with the character of the surrounding area pursuant to 
17.48.200, and will not be incompatible with the uses permitted in the surrounding areas and 
zoning district. 

 
J. The City has available adequate water to serve the proposed subdivision based upon the water 

regulations and the annual water report, enforced at the time of approval of the Vesting Tentative 
Parcel Map pursuant to the certified Water Management Plan and General Plan LU-22.1. 
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EXHIBIT B 
 

CONDITIONS OF APPROVAL  
Tentative Subdivision Map (S00-048), Use Permit (UP0-086) and  

Coastal Development (CP0-130) 
 
STANDARD CONDITIONS 
 
1. This Conditional Use /Concept Plan permit is granted for the use as described in the staff report and 

the plans received by the Public Services Department, (“Exhibit ” of the staff reports) and subject to 
these conditions of approval.  The Vesting Tentative Tract Map 2812 dated February 14, 2011 is 
granted approval subject to these conditions of approval..   

  
2. Inaugurate Within Two Years:  If the approved use is not established within two (2) years of the 

effective date of this approval, this approval will automatically become null and void.  However, 
upon written request by the applicant prior to the expiration date of this approval, up to two (2) one-
year time extensions may be granted.  Said extensions may be granted by the Public Services 
Director, upon finding that the project complies with all applicable provisions of the Morro Bay 
Municipal Code, General Plan and Local Coastal Program Land Use Plan (LCP) in effect at the time 
of the extension request.   

 
3. Changes:  Minor changes to the project description and/or conditions of approval shall be subject to 

review and approval by the Public Services Director.  Any changes to this approved permit 
determined not to be minor by the Director shall require the filing of an amendment subject to 
Planning Commission review.  Minor changes will be subject to Minor Amendment.   

 
4. Compliance with the Law:  All requirements of any law, ordinance or regulation of the State of 

California, City of Morro Bay, and any other governmental entity shall be complied with in the 
exercise of this approval.  This project shall meet all applicable requirements under the Morro Bay 
Municipal Code, and shall be consistent with all programs and policies contained in the certified 
Coastal Land Use Plan and General Plan for the City of Morro Bay. 

 
5. Hold Harmless:  The applicant, as a condition of approval, hereby agrees to defend, indemnify, and 

hold harmless the City, its agents, officers, and employees, from any claim, action, or proceeding 
against the City as a result of the action or inaction by the City, or from any claim to attack, set 
aside, void, or annul this approval by the City of the applicant's project; or applicants failure to 
comply with conditions of approval.  This condition and agreement shall be binding on all 
successors and assigns. 

 
6. Compliance with Conditions:  The applicant’s establishment of the use and/or development of the 

subject property constitutes acknowledgement and acceptance of all Conditions of Approval. 
Compliance with and execution of all conditions listed hereon shall be required prior to obtaining 
final building inspection clearance.  Deviation from this requirement shall be permitted only by 
written consent of the Public Services Director and/or as authorized by the Planning Commission.  
Failure to comply with these conditions shall render this entitlement, at the discretion of the 
Director, null and void.  Continuation of the use without a valid entitlement will constitute a 
violation of the Morro Bay Municipal Code and is a misdemeanor. 

 
7. Utility Services: All water and sewer impact fees shall be paid at the time the building permit is 

issued. 
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8. Property Line Verification.  It is owner’s responsibility to verify lot lines.  Prior to foundation 
inspection the lot corners shall be staked and setbacks marked by a licensed professional. 
 

9. Park In-lieu Fee. Prior to recordation of the Final Map requirements of the City of Morro Bay for 
dedication of land for park purposes and/or payment of fee-in-lieu thereof shall be met (MBMC 
Section 16.13.005). 

 
PUBLIC WORKS CONDITIONS 
 
1. Tract Map:   The City Master Fee Schedule requires the Applicant/Developer pay a Tract Map 

Fee.  The final map shall be furnished on mylar and in electric format.  The files need to be in 
the format of .dwg or .dxf.   PDFs are not required but may be submitted in addition to confirm 
record of original drawings. 

 
2. Landscape Improvement Fee:  $480.64 prior to map recordation.   Pursuant to Section 

17.71.050C a Landscape Improvement fee of two dollars per linear foot of Main Street frontage 
shall be paid and placed in a special fund to be used for the implementation of landscaping 
projects on North Main Street.   $2.00/ft x 240.32ft = $480.64 

 
3. Traffic Impact Fee:   $12,016 prior to map recordation. Pursuant to the Circulation Element of 

the General Plan, Applicant/Developer is responsible for circulation system improvements on 
the basis of the development’s impact.  A fee shall be paid proportionate to the percentage 
increase in daily traffic flows at the Main San Jacinto, Highway 41 Main Street and Radcliff 
Main Street intersection areas which have an identified cost of $620,000, $980,000, and 
$1,000,000 respectively for construction of future intersection and channelization 
improvements. The fee is proportionate to the increased in daily traffic flows at the 
intersections as generated by the proposed project as determined by the Engineering Division 
per Institute of Transportation Engineers Handbook data. 

 
4. Sewer and Water Master Plan Impact Fees:  Municipal sewer improvements are found to be at 

capacity, as determined by the Engineering Division in accordance with the Water and Sewer 
System Master Plan, the developer shall build the improvements and enter into an agreement 
for reimbursement.  Or if the upgrades are performed by the City the Developer shall pay their 
pro-rate fair share to the City as an impact fee toward the municipal sewer improvements.  

 
5. Public Improvements:   $411 Plan Check Fee deposit with improvement plan submittal.  Public 

Improvements are required as set forth in MBMC Chapter 16 – Subdivisions.   All 
improvement work shall conform to the City’s Standard Drawings and Specifications.  The 
Applicant/Developer shall:  (1) submit $411 minimum Plan Check Fee with public 
improvement plans designed by a civil engineer registered in California.  Existing 
improvements may remain except for portions in need of repair, or which do not meet City 
standards. (2) include the City’s general notes on the improvement plans.  (3) submit 
Engineering Cost Estimate.  (4) complete the City’s  improvement agreement and it’s insurance 
requirements,  (5) deposit a financial security with the City in the amount of 150% of the 
estimated construction cost of the public improvements.  (6) acquire encroachment permits.  (7) 
prior to project completion sign off by Public Works, asbuilt drawings shall be furnished on 
mylar and in electronic format CD.  The files need to be in the format of .dwg or .dxf.   PDFs 
are not required but may be submitted in addition to confirm record of original drawings.  The 
Applicant/Developer shall pay any additional costs incurred for Public Works staff services 
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which exceed two site visits/inspections and four total hours for plan check, office/counter 
meetings, telephone, copies, email, etc. 

 
6. Applicant/Developer is responsible for undergrounding of utilities on Bonita and Main.  The 

underground utilities shall extend to the extent of the property lines.  If new power poles have 
to be set they shall be set on the adjacent properties, if feasible as determined by the City 
Engineer.  Street frontages, concrete curb, gutter, handicap ramp, sidewalk, street trees and 
driveway; required a.c. street section (provide a street section for Main and Bonita St.), striping, 
street signs, street and cross walk striping.   

 
7. Driveway approaches:   All driveway approaches used for 2-way traffic shall be a minimum of 

24 ft wide. 
 
8. Abandonment:  The proposed right-of-way abandonment on Main St. shall include a dedication 

for 5 ft Public Utility Easement (PUE).   
 
9. Submit Grading & Drainage Plans to the Building Division:   Per separate package, please 

submit on site grading, drainage, retaining wall, and other related plans to the Building Division 
for review and approval.  The Public Works division reviews the public improvement plans 
which are approved by the City Engineer. 

 
10. Stormwater Pollution Prevention Plan (SWPPP):  The SWPPP is required because the site is 

over one acre in size.  Prior to the issuance of a grading or building permit the owner shall 
submit an Notice of Intent (NOI) to the State Water Resources Control Board (SWRCB) and 
develop a SWPPP according to the requirements of section A of the Construction General 
Permit.  A copy of the SWPPP with the referenced WDID shall be submitted. 

 
11. Encroachment Permits:  The Applicant/Developer is responsible for acquiring encroachment 

permits.  The permits are required and issued by Public Works Department prior to  any 
construction in or use of land in the City right-of-way including traffic and erosion control 
plans. 

 
12. Post Construction Stormwater Controls:   To reduce pollution to creek, bay and ocean waters, 

the Applicant/Developer shall conform to MBMC section 14.48 – stormwater control.    
Stormwater runoff from all improved areas of a development or redevelopment site resulting in 
two thousand five hundred square feet of impervious surface shall be treated in accordance with 
the Best Management Practices (BMP) published in the most current edition of the California 
Stormwater Quality Association's Best Management Practices Handbook.   For the purpose of 
water quality design, peak flows BMPs shall be designed to treat the runoff from twenty-eight 
percent of the two-year storm event and volumetric BMPs shall be designed to treat the runoff 
from a one-inch/twenty-four hour storm event.  For the purposes of water quantity design, peak 
runoff shall be managed to prevent any significant increase in downstream peak flows, 
including two-year, ten-year, fifty-year, and one hundred year events. Significant is an increase 
of over five percent at and immediately downstream of the project site.  Provide drainage 
analysis, runoff calculations, and justification of drainage facilities prepared by a Registered 
Civil Engineer.  The responsible Soils Engineer shall review and submit a letter of approval for 
all proposed underground storage and infiltration systems.   
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13. Street Tree:  Street trees shall be planted between 3 and 10 feet behind the back of the 
sidewalks along Main St and Bonita St. Omit the tree cut outs at the back of the sidewalks. One 
street tree is required per 50 ft of frontage.  

 
14. Repair & Replacement of Public Improvements:   Prior to project completion the 

Applicant/Developer shall repair curb, street, sewer line, water line, or any public 
improvements which were damaged as a result of construction operations for this project.  

 
FIRE CONDITIONS 
 
1. Project Address. Building Plan submittal shall include project addresses.  Provide premises 

(address) identification of all 23 structures. 
 
2. Building Type. Identify the appropriate type of building construction, Type V-A or V-B 

(Sprinklered).  
  
3. Occupancy Classification. Please classify the buildings into one or more occupancy groups. 

(CBC 302.1) 
 
4. Solid Waste Enclosure. The trellis shall be constructed of noncombustible construction 

materials, in accordance with 2007 California Fire Code (Section 304.3.3). 
 
5. Fire Lanes-Turning Radius. Turns in fire lanes shall be constructed with a minimum radius of 

25 feet at the inside curb line and a minimum radius if 50 feet at the outside curb line. (NFPA 
1141 Section 5.4.3)  

 
6. Fire Hydrants. Three (3) private fire hydrants shall be provided by applicant, and as a 

condition of the SRB meeting on 3/15/2006. One fire hydrant shall be installed at the Bonita 
Street entrance to the project site. (See Sheet C-3 #7) 

 
7. Access Roadway. Fire apparatus access roads shall be designed, constructed, and maintained 

to support the imposed loads of fire apparatus and shall be surfaced so as to provide all-weather 
driving capabilities. (CFC 503 and NFPA 1141 Sec. 5.2.1) 

 
8. Access Roadways. Fire apparatus roads shall have an unobstructed width of not less than 20 

feet; preferably, 24 feet to allow passing and 26 feet in the vicinity of fire hydrants or points of 
aerial access, and an unobstructed vertical clearance of not less the 13 feet 6 inches. (CFC 
503.2.1) 

 
9. Fire Lane Parking. Fire apparatus roads shall not be obstructed in any manner, including the 

parking of vehicles. The minimum widths and clearances established in Section 503.2.1 shall be 
maintained at all times. (CFC 503.4) 

 
10. Fire Lane Markings. Approved signs or other notices (painted curbs) shall be provided for 

fire apparatus access roads to identify such roads or prohibit obstruction thereof. Signs or notice 
(painted curbs) shall be maintained in a clean and legible condition at all times and be replaced 
or repaired when necessary to provide adequate visibility. (CFC 503.3) 
 

PLANNING CONDITIONS 
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11. Archaeology:  In the event of the unforeseen encounter of subsurface materials suspected to 
be of an archaeological or paleontological nature, all grading or excavation shall immediately 
cease in the immediate area, and the find should be left untouched until a qualified professional 
archaeologist or paleontologist, whichever is appropriate, is contacted and called in to evaluate 
and make recommendations as to disposition, mitigation and/or salvage.  The developer shall be 
liable for costs associated with the professional investigation and implementation of any 
protective measures as determined by the Director of Public Services. 
 

12. Maintenance of Common Area:  Provision for an Home Owners Association (HOA) or 
similar entity to hold responsibility for maintenance of common areas.  Maintenance 
responsibilities, schedules, routine and standards, and fee sharing shall be established in the 
maintenance agreements. Agreements shall include provisions to maintain all common facilities 
by qualified professionals including roads, drainage and detention structures, tract landscaping, 
and mitigation and monitoring for conservation areas. 

 
13. Undergrounding of Utilities: Pursuant to MBMC Section 17.48.050, prior to final occupancy 

clearance, all on-site utilities including electrical, telephone and cable television shall be 
installed underground. 

 
14. Common Driveway Access and Maintenance:  An easement or covenant consistent with 

Section 17.44.030 E shall be recorded for all parcels to have access to the common driveway 
and backing areas over parcels to allow for access to the parking provided.  The easement or 
covenant shall include the responsibilities of maintaining the roadway. 

 
15. Landscape and Irrigation Plan: Prior to the issuance of a building permit, a final tract 

landscaping plan, prepared and stamped by a licensed Landscape Professional, (i.e., Landscape 
Architect, Architect, or Landscape Contractor) shall be submitted for review and approval by 
the Director of Public Services in accordance with all requirements of Section 17.48.290 of the 
MBMC. Said plan shall be consistent with the preliminary landscape plan and include a 
planting plan showing the species, number, size, water usage, and location of all plant 
materials.  An irrigation plan shall include the proposed method and location of irrigation.  
Native and/or drought tolerant plant and tree species shall be used to the maximum extent 
feasible.  Street trees shall be selected from the Master City Street Tree List prepared by the 
Public Works Department.  The landscape plans shall also include fencing details. 

 
16. Timing of Landscaping:  Prior to issuance of any final Certificate of Occupancy associated 

with the project all required landscaping and irrigation systems associated with the common 
areas shall be installed.  Landscaping associated with each individual unit shall be installed 
prior to the issuance of the Certificate of Occupancy for that unit. 

 
17. Occupancy of a Unit:  No unit shall be occupied until a Certificate of Occupancy has been 

issued by the City. 
 
18. Maintenance of Landscaping:  All landscaping shall be cared for, maintained, watered, 

pruned and kept in a healthy growing condition for the life of the project.  Where required 
plant(s) have not survived, it shall be promptly replaced with new plant materials of similar 
species, functional, size, and characteristics as specified in the approved landscape plant notes. 

 
19. Conditions of Approval on Building Plans:  Prior to the issuance of a Building Permit, the 

final Conditions of Approval shall be attached to the set of approved plans.  The sheet 
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containing Conditions of Approval shall be the same size as other plan sheets and shall be the 
last sheet in the set of Building Plans. 

 
20. Bicycle Facilities:  The project shall provide lockable bicycle facilities for the 

accommodation of 2 bicycles. These facilities shall be located in the common area. 
 
21. Affordable Housing Units:  The project shall provide 3 affordable housing units or if 

approved by City Council 2 full housing units and the payment of .3 of a unit in-lieu fees.  The 
payment of fees shall be paid prior to issuance of a building permit (MBMC 17.50.060).  All 
affordable units shall be deed restricted for Moderate Income and for a minimum of 30 years. 
Said restriction shall be reviewed and approved by the City Attorney prior to recordation and 
recordation shall occur prior to the issuance of a certificate of occupancy for any unit.   

 
22. Private Open Space:  Each private open space shall have at least two weatherproofed 

electrical outlets.   
 
23. Facades:  Façades facing the street (Main or Bonita) shall be designed as the front facades 

with all appropriate design features.  (MBMC 16.-10.003(J)) 
 
24. Affordable Housing Units:  A deed restriction shall be recorded on the property indicating 

that no further subdivision of the property can occur (MBMC-16-10.003(K) 
 
25. Smoke Detectors:  Each unit shall be furnished with approved smoke detectors mounted on 

the ceiling or wall at a point centrally located in the area giving access to rooms used for 
sleeping purposes. 

 
26. Fire Protection Systems:  All fire hydrants, fire alarm systems, portable fire extinguishers and 

other fire protection appliances shall be retained in an operable condition at all times and shall 
otherwise comply with current City standards. 

 
27. Sound Transmission/Shock Mounting of Mechanical Equipment:  All permanent mechanical 

equipment determined by the building official to be a source of structural vibration or 
structureborne noise shall be shock mounted with inertial blocks or bases and/or vibration 
isolators, as approved. 

 
28. Noise Standards:  Walls and floor/ceiling assemblies between units and common or service 

areas shall be capable of achieving a sound reduction equivalent to a sound transmission calls 
of thirty.  Such reduction of sound transmission may be demonstrated by reference to accepted 
published material relating sound transmission loss to the type of construction or by field 
measurement by a qualified acoustical technician or engineer. 

 
29. Thermal Insulation:  Exterior walls and ceiling/roof assemblies of occupied portions of 

dwellings shall have thermal insulation in compliance with the current California Energy 
Standards.   

 
30. Utility Metering: The consumption of gas, electricity, and water within each unit shall be 

separately metered and there shall be circuit breakers and shutoff valves for each unit. 
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31. Storage: Each unit shall be provided with at least three hundred cubic feet of enclosed, 
weatherproofed, and lockable private storage space, exclusive of cabinets and closets within the 
unit.  This space shall be for the sole use of the unit owner. 

 
32. Laundry Facilities: A laundry area shall be provided in each unit or in common laundry areas. 

 Common laundry facilities shall consist of at least one washer and dryer for each five units or 
fraction thereof. 

 
33. Storage Space:  Prior to the issuance of a building permit plans shall be submitted which 

show the provision of one hundred fifty cubic feet of enclosed storage space for each residential 
unit having only a one car garage.  The storage space shall be on ground floor and not within 
the habitable space of the residential unit.   

 
34. Mixed Use:  Unless an exception is granted to eliminate all commercial use on site, the 

project shall be redesigned to include a minimum of 50% commercial use.  This redesigned site 
plan shall include all necessary improvement including parking and circulation to meet code for 
a commercial/residential project.   
 

ENVIRONMENTAL CONDITIONS 
 
Aesthetics 
 
Mitigation and Residual Impact:   
 
1-1.  Mitigations Aesthetics c-d.  The project shall receive approval on a Conditional Use Permit and 
adhere to all conditions of approval as well as complying with all code requirements relating to lighting 
and glare.  A photometric plan shall be submitted at the time of building plan submittal to demonstrate 
that the project’s light meets all code requirements and project conditions.  With the incorporation of this 
mitigation the residual impact will be less than significant.   
 
Monitoring. The Public Services Planning Divisions shall be responsible for review and approval of these 
details prior to issuance of permits for any site or construction work, as applicable and that the resulting 
lighting and building constructed on site as shown on the approved building plans prior to the granting a 
final approval.   
 
Air Quality 
 
Mitigation and Residual Impact:  
 
3-1. The project construction has the potential to exceed APCD thresholds for the emission of ROG, 

NOx, Diesel Particulate Matter, and Fugitive Particulate Matter (PM10). The following are the 
standard mitigation measures required to be incompliance with  the San Luis Obispo APCD Clean 
Air Plan:  

a. Maintain all construction equipment in proper tune according to manufacturer’s 
specifications. 

b. Fuel all off-road and portable diesel powered equipment with ARB certified motor 
vehicle diesel fuel (non-taxed version suitable for use off-road). 

c. Use diesel construction equipment meeting ARB's Tier 2 certified engines or cleaner 
off-road heavy-duty diesel engines, and comply with the State off-Road Regulation.  
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d. Use on-road heavy-duty trucks that meet the ARB’s 2007 or cleaner certification 
standard for on-road heavy-duty diesel engines, and comply with the State On-Road 
Regulation. 

e. Construction or trucking companies with fleets that that do not have engines in their 
fleet that meet the engine standards identified in the above two measures (e.g. captive or 
NOx exempt area fleets) may be eligible by proving alternative compliance.  

f. All on and off-road diesel equipment shall not idle for more than 5 minutes. Signs 
shall be posted in the designated queuing areas and or job sites to remind drivers and 
operators of the 5 minute idling limit. 

g. Diesel idling within 1,000 feet of sensitive receptors is not permitted.  
h. Staging and queuing areas shall not be located within 1,000 feet of sensitive 

receptors. 
i. Electrify equipment when feasible.  
j. Substitute gasoline-powered in place of diesel-powered equipment, where feasible.  
k. Use alternatively fueled construction equipment on-site where feasible. 
l. Reduce the amount of disturbed area where possible. 
m. Use water trucks or sprinkler systems in sufficient quantities to prevent airborne dust 

from leaving the site. Increased watering frequency is required whenever wind speeds 
exceed 15 mph. Reclaimed (non-potable) water should be used if available. 

n. All dirt stock-pile areas shall be sprayed daily as needed. 
o. All access ways to be paved shall be completed in the initial project phases, and 

building pads should be laid as soon as possible after grading unless seeding or soil 
binders are used. 

p. The contractor or builder shall designate a person or persons to monitor the fugitive 
dust emissions and enhance the implementation of the measures as necessary to minimize 
dust complaints, reduce visible emissions below 20% opacity, and to prevent transport of 
dust offsite. Their duties shall include holidays and weekend periods when work may not 
be in progress. 

 
With the implementation of these mitigation measures potential impacts to air quality resulting from the 
project would be reduced to less than significant levels. 
 
Monitoring:  All required mitigation measures shall be included as notes on project-related plans, to the 
satisfaction of the Public Services Department. Public Services staff shall verify compliance during 
routine site inspections 
 
Cultural Resources 
 
Mitigation and Residual Impact:  
 
5-1. If archeological resources are discovered during construction all activities shall cease, resuming only 

once the Public Service Director makes findings established in Section 17.48.310 of the Municipal 
Code. 

 
With the implementation of this mitigation measure potential impacts to cultural resources would be 
reduced to less than significant levels. 
 
Monitoring:  No monitoring required unless resources are discovered.  If resources are discovered the 
City will ensure that the project is in compliance with Section 17.48.310 and all State requirements.   
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Geology/Soils 
 
Mitigation and Residual Impact:  
 
6-1.  The applicant shall apply to the Regional Water Quality control Board for a Construction 
General Permit which requires the developer to develop a Storm water Pollution Prevention Plan 
(SWPPP). A SWPPP identifies all potential sources of pollution, identifies control measures to 
provide protection against erosion and prevention of sedimentation or debris from entering the City 
right of way, adjacent properties, and any harbor, waterway or ecological sensitive area.  After the 
Regional Water Quality Control Board issues the permit, the applicant shall submit the SWPPP to the 
City of Morro Bay for review and approval prior to issuance of a building permit.   
All recommendations of the Soils Engineering Update Report prepared by Geosolutions, Inc. (October 
10, 2008) shall be incorporated into the project design.  With the incorporation of this mitigation the 
residual impact will be less than significant.   
 
Monitoring:  The Public Works and Building divisions shall be responsible for reviewing and 
approval of all permits and plans and including site inspections to ensure compliance.  
 
Greenhouse Gas Emissions 
 
Mitigation and Residual Impact:  
7-1  Compliance with Municipal Code standards and mitigation measures included in Section 3: Air 
Quality, pertaining to vehicle maintenance and operations, will reduce any potential impacts to a level of 
insignificance.   
 
Monitoring:  All required mitigation measures for air quality and green house gas mitigation shall be 
included as notes on project-related plans, to the satisfaction of the Public Services Department. Public 
Services staff shall verify compliance during routine site inspections. 
 
Hydrology and Water Quality 
 
Mitigation and Residual Impact:   
 
9.1 A storm water drainage plan demonstrating the control runoff rates and volumes and to prevent 
negative impacts caused by quantity and the quality of the runoff prior to the issuance of any building 
permit.  With the incorporation of this mitigation the residual impact will be less than significant.   
 
Monitoring:  Public Services will review and approve the plan prior issuance of a building permit and 
perform inspections during construction to ensure that construction activities are in conformance with 
the approved plan. 
 
Noise 
 
Mitigation and Residual Impact:  
12-1.  Prior to issuance of any building permit for the project, the applicant shall submit a noise report 
which details the project’s compliance with Table N-4 including the noise exposure limit to the outdoor 
activity areas as well as the interior noise levels.  With the incorporation of this mitigation the residual 
impact will be less than significant.   
 
Monitoring:  The Public Services Department will review the above required mitigation and inspect the 
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project as built to ensure compliance with all recommendations of the noise report.   
 
Public Services 
 
Mitigation and Residual Impact: 
14-1. The applicant shall pay all park in-lieu fees prior to recordation of the final map.  The park-in-lieu 
fees shall be calculated as established by ordinance.  With the incorporation of this mitigation the residual 
impact will be less than significant.   
 
Monitoring: Prior to recording of tract map Recreation and Parks and Public Services departments shall 
ensure fees have been paid. 
 
Recreation 
 
Mitigation and Residual Impact: 
15-1.  The applicant shall pay all park in-lieu fees prior to recordation of the final map.  The park-in-lieu 
fees shall be calculated as established by ordinance.  With the incorporation of this mitigation the residual 
impact will be less than significant.   
 
Monitoring: Prior to recording of tract map Recreation and Parks and Public Services departments shall 
ensure fees have been paid. 
 
Transportation and Traffic 
 
Mitigation and Residual Impact:  
16-1.  Prior to issuance of a building permit the applicant shall pay all traffic impact fees including those 
associated with the North Main Street Specific Plan.  With the incorporation of this mitigation the 
residual impact will be less than significant.   
 
Monitoring.  Public Services will ensure the payment of all traffic fees at the time of building permit 
issuance. 
 
Utiity/Service Systems 
 
Mitigation and Residual Impact:  
17.1.  The developer shall make the upgrades identified in the master plan or if the upgrades are 
performed by the City, The developer shall pay their fair share for the improvements prior to issuance of 
a building permit.  Improvements shall be in place prior to the occupancy of any dwelling unit.  The 
developer shall enter into an agreement for the reimbursement pursuant to Municipal Code Section 16-
14.008 (Over sizing improvements Reimbursements) of the Morro Bay Municipal Code and pay their fair 
share of the remaining downstream sewer collection improvements identified in the City of Morro Bay 
Sewer Collection System Master Plan update dated May 2006.  With the incorporation of this mitigation 
the residual impact will be less than significant.   
 
Monitoring 
Public Services shall ensure that the necessary sewer collection improvements have been completed.   
 



 
 

Staff Report 
 

 
TO:   Honorable Mayor and City Council    DATE:  May 3, 2011                
 
FROM: Rob Livick, PE/PLS - Public Services Director/City Engineer 
  Damaris Hanson, CPESC - Engineering Technician III 
   
SUBJECT: Introduction and First Reading of Ordinance No. 567 Repealing, Amending 
and Reenacting Chapter 14.48 of the City of Morro Bay Municipal Code, Entitled Illicit 
Discharge and Stormwater Management Control.  
 
RECOMMENDATION:                                                                                                         
Staff recommends the City Council introduce the ordinance by number and title only, Ordinance 
No. 567 entitled Illicit Discharge and Stormwater Management Control.  
 
FISCAL IMPACT:   
Ordinance: There are no known direct costs to the City associated with the ordinance, but staff 
time will be needed to administer and enforce the ordinance.  
Stormwater Management Plan Update: The cost of hiring a consultant to write a Wasteload 
Allocation Attainment Plan (WAAP) for the City is estimated at $20,000. The additional staff 
resources to implement various new Best Management Practices to reduce Pathogen loads are 
not known at this time.  The water quality monitoring is estimated at $7,000 - $10,000/year. This 
is an estimate for hard cost only, and doesn’t account for staff time to conduct the monitoring. 
 
SUMMARY: 
Ordinance: 
The National Pollutant Discharge Elimination System (NPDES) permit for Stormwater 
discharges requires the City to adopt an ordinance prohibiting illicit discharges with enforcement 
provisions.  The ordinance is required to include provisions for non-stormwater illicit discharges, 
animal wastes and stormwater management control.  
  

 
AGENDA NO:    B-2 
 
MEETING DATE: May 10, 2011 
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Stormwater Management Plan Update: 
Since the City’s adopted Stormwater Management Plan was adopted by council and permitted by 
the Water Board on February 17, 2009, the City has been implementing the SWMP.  One of the 
implementing measures required in the SWMP is the Illicit Discharge Ordinance discussed in 
further detail below.  The City’s first annual report was submitted to the Central Coast Water 
Board and on February 8, 2011 the City received a response letter from the Water Board. The 
letter states several modifications and other various changes required.  
 
BACKGROUND: 
In 1987, Congress specifically mandated the Environmental Protection Agency (EPA) to 
establish storm water programs that address the introduction of pollutants into water bodies from 
storm water runoff. Stormwater was identified in the original Clean Water Act of 1972 to be a 
significant source of pollution. 
 
Phase I stormwater programs began in 1990 and targeted municipalities with populations of 
100,000 or greater. In 2003 the State of California adopted a Phase II program to address 
stormwater from municipalities with populations of 100,000 or less. Unlike the Phase I 
regulations which issued an individual National Pollutant Discharge Elimination System 
(NPDES) permit to each entity, the Phase II program is a general statewide permit which applies 
to all municipalities equally, but requires the development of a Storm Water Management Plan 
(SWMP) specific to each municipality. These programs are generally referred to as Phase II 
Municipal Separate Storm Sewer System permits or MS4. 
 
The Environmental Protection Agency, acts through the State Water Quality Control Board and 
Regional Water Quality Control Boards (Water Board) to implement the provisions of the Clean 
Water Act. The City is one of several small communities most recently enrolled into this 
national effort to improve water quality.  
 
On August 25, 2003, the City Council passed resolution No. 43-03, which adopted the City’s 
Stormwater Management Plan (SWMP) pursuant to the NPDES program requirements. The City 
submitted the SWMP to the Water Board prior to the deadline of October 27, 2003.  The Water 
Board reviewed the SWMP and did not grant the City a permit to discharge at that time.   
 
On February 15, 2008, the City received a letter from the Water Board regarding the revised 
enrollment process for small Municipal Separate Storm Sewer Systems (MS4s).  This letter 
required the City to submit a revised Stormwater Management Plan (SWMP), including the 
addition of hydromodification control measures.  Staff brought the revised (SWMP) to Council 
on June 3, 2008.  The Water Board permitted the City on February 17, 2009. 
 

 
Prepared By: ________    Dept Review:______ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   
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On October 20, 2009 the City received another letter from the Central Coast water Board 
notifying the City of the opportunity to participate in a Joint Effort program for developing 
Hydromodification control criteria.  The Central Coast Water Board had secured a $600,000 
funding allocation to begin developing hydromodification control criteria.  Staff brought the 
joint effort proposal and some modifications to the SWMP to Council January 25, 2010.  
Council decided to participate in the joint effort rather than opt out and develop interim and 
long-term hydromodification criteria on our own.  The Joint Effort Program participants include 
Santa Cruz, San Benito, Monterey, San Luis Obispo and Santa Barbara counties, including all 
Cities within these Cities.    
 
As part of participating with Joint Effort the City has Best Management Practices that have to be 
completed. The Best Management Practices are required to ensure that the City will be able to 
implement the hydromodification control criteria by the end of Stormwater Plan year two. The 
following are some of the Best Management Practice to be complete by the City: 
 

1. Develop and or modify Municipal Codes to effectively implement hydromodification 
control and low impact development standards. This includes removing conflicting code 
sections or ensuring that code sections complement each other. For example, low impact 
development codes and fire codes need to be synchronized so that life and health can be 
protected along with water quality.  
2. Develop hydromodification control criteria by the end of Stormwater Plan year two.  
3. Develop applicability thresholds in order to determine the specific conditions if a 
project is subject to hydromodification control.  
4. Develop and enact a strategy for implementing Low Impact Development and 
hydromodification control for new and redevelopment projects. The following are 
specific milestones for completing this Best Management Practice:  
 a. Develop, advertise and make available Low Impact Design guidance suitable 
 for all stakeholders.  
 b. Develop specific guidance on how to prepare and demonstrate compliance 
 with the new requirements and make the guidance available by the end of the 
 joint hydromodification effort.  
 c. Conduct an education and outreach program to support Low Impact 
 Development and hydromodification control requirements.  
 d. Implement Low Impact Development preceding the availability of an 
 enforceable mechanism for Low Impact Development Projects (essentially the 
 Water Board wants to see grassy swales and other low impact design features on 
 projects prior to having ordinances in place.) 

 
Staff has conducted the required “gap analysis” for the current code to determine if there are any 
code sections that prohibit the implementation of LID (satisfying #1 from above).  Staff has been 
participating in the San Luis Obispo County Hydromodification Technical Advisory Committee 
(SLOHMTAC).  The SLOHMTAC has now developed interim hydromodification/LID control 
measure (satisfying #2, 3 and 4 from above) for developers to follow and incorporate these 
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measures into their projects.  The Joint Effort’s interim hydromodification/LID control measure 
requires applicants to incorporate LID and Hydromodification into their projects.  The City 
currently has water quality and quantity requirements, these interim LID and Hydromodification 
control measure are additional requirements.   Currently the City is incorporating the Interim 
Hydromodification/LID requirements in the Engineering Standards (Attachment A).   
 
 
DISCUSSION: 
 
Illicit Discharge and Stormwater Management Control Ordinance: 
The Draft Ordinance was presented to Planning Commission on April 20, 2011.  The 
Planning Commission recommended approval and the Draft Ordinance to be forwarded to 
City Council.  
 
The SWMP outlines Best Management Practices (BMPs) the City must undertake over the 
permit cycle (Feb. 2009-Feb. 2014).  The BMPs contain a timeframe in which the City must 
comply with in order to not receive a Notice of Violation which leads to eventual fines.   
Several of the BMPs in the SWMP require the City to adopt ordinances.  The following are 
the requirements in which the City is fulfilling with the proposed ordinance: 
 
1. Adopt an ordinance prohibiting illicit discharges and including enforcement provisions.  The 
ordinance will include a system of enforcement and penalties.  Model ordinances will be used to 
help draft this ordinance. 
 A. 17 categories of non-stormwater discharges or flows (i.e., authorized non-stormwater 

discharges) will be addressed only where they are identified as significant contributors of 
pollutants to the Small MS4. If any of the 17 non stormwater discharges are deemed 
significantly contributors to stormwater pollution, BMPs will be added to remediate 
these individual negative impacts  

2. Adopt and enforce a Pet Waste Management Ordinance to be incorporated within the illicit 
discharge ordinance. 
3. Conduct an analysis of all applicable codes, regulations, standards, and/or specifications that 
identifies modifications and/or additions necessary to effectively implement hydromodification 
controls and LID. 
 A. Approved new and/or modified enforceable mechanisms (i.e. ordinance) that 

effectively resolve regulatory conflicts and implement hydromodification controls and 
LID for new and redevelopment projects. 

 
Staff is proposing to develop all of the above requirements into one ordinance (Attachment B), 
since there is the common thread of water quality.  
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Ordinance Requirements: 
The MS4 General Permit and the Water Board ultimately holds the City responsible for the 
water quality of the watercourses within the City limits.  The General Permit states “The 
Permittee shall maintain, implement, and enforce an effective SWMP designed to reduce the 
discharge of pollutants from the regulated Small MS4 to the Maximum Extent Practicable 
(MEP) and to protect water quality. An illegal discharge is assumed to have occurred if a 
pollutant is placed, blown, washed, tracked or in any way allowed to accumulate in any part of 
the MS4 so that it can be conveyed by stormwater. The MS4 is defined as a conveyance or 
system of conveyances; including roads, ditches, man-made channels, or storm drains, designed 
or used for collecting or conveying stormwater, which is not a combined sewer and which is not 
part of a Publicly Owner Treatment Works.  The ordinance does have exemptions to discharge; 
section 14.48.090 lists various exemptions allowed by the Water Board and the 17 non-storm 
water discharges in which the City has determined to not be a significant source of pollution.   
 
The following non-storm water discharges or flows not regulated at this time:  

 Water line flushing  Air conditioning 
condensation 

 Flows from riparian 
habitats and wetlands 

 Landscape irrigation  Irrigation water  Declorinated 
swimming pool 
discharges 

 Diverted stream flows  Springs  Discharges from fire 
fighting activities 

 Rising ground waters  Water from crawl 
space pumps 

 All permitted 
discharges with 
NPDES permit 

 Uncontaminated 
ground water  

 Footing drains  Agriculture 
discharges regulated 
by the Water Board 

 Discharges from 
potable water sources 

 Lawn watering  

 Foundation drains  Individual residential 
car washing 

 

 
The proposed ordinance also regulates animal wastes.  The City currently has a Municipal Code 
Chapter, 7.08.25 which deals with dog waste.  The Water Board requires the ordinance to 
include other animal waste other than just dogs; therefore the proposed ordinance has section 
14.48.130 regarding animals included in the proposed ordinance.     
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How the ordinance will affect the citizens and business owners:  
The prohibition of disposing anything other than rainwater in the storm drain system or MS4 
means a citizen blowing leaves into the street or a business owner sweeping or hosing down the 
sidewalks in front of their place of business would be in violation.  To avoid causing a violation 
citizen will have to pick up any swept items before they enter the street, or in the case of hosing, 
sidewalks the wash water will have to be collected prior to entering the street or storm drain 
system and disposed of properly.  The wash water from the washing of restaurant floor mats will 
also have to be contained and disposed of, so that no wash water reaches the storm drain system. 
   
Enforcement will be governed by the Administrative Citation Code section 1.03.  This code 
section allows the City to give a warning, to educate citizens, prior to issuance of a citation and 
levy of fines.  The proposed ordinance and the Administrative code section also allows the City 
to take immediate action on any issue that is a threat to safety or well being of the public and 
recoup costs.  
 
How the Ordinance/Engineering Standards will affect the construct and development industry: 
State law currently requires larger construction sites (over 1 acre) to prepare and submit a 
Stormwater Pollution Prevention Plan (SWPPP).  The Water Board requires the city to enforce 
erosion and sediment controls on smaller sites.  Also the Water Board requires the City to 
require Low Impact Development (LID)/Hydromodification control requirements and the 
requirements found in “Attachment 4” of the MS4 General Permit to new and redevelopment 
projects.  This proposed ordinance relocates the stormwater control and erosion and sediment 
control requirements to the Engineering Standards so that more detail can be included in the 
requirements.  Also these are interim requirements and once the Joint Effort has completed these 
final requirements they will need to be updated.  
 
Current regulation is already in place requiring developers to have erosion and sediment controls 
and implement stormwater controls.  The proposed ordinance relocates the contents of 14.48 - 
stormwater controls and erosion and sediment control requirements to the Engineering Standards 
so that more information can be included to assist developers. The addition to the Engineering 
Standards, in draft form, is included as attachment A. 
 
Section 14.48.150 of the proposed ordinance also addresses the maintenance for the stormwater 
control structures and devises.  The structures or devices require ongoing maintenance 
responsibilities or the structure/devices quickly becomes useless if not properly maintained.  The 
ordinance speaks to the maintenance of the erosion and sediment controls, they “…shall be 
maintained as required to ensure proper operation. Failure to maintain construction BMPs will 
result in a stop work order being issued until the site is in conformance with the requirements of 
this chapter.”  Also the maintenance of the new and redevelopment standards or post-
construction stormwater structures is addressed.  The applicant/developer is required to submit a 
maintenance plan or manufacturer’s maintenance guide.  In addition the property owner shall 
submit an annual inspection/maintenance report to confirm continued compliance.   
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Deny adoption of Illicit Discharge Detection and Elimination and Stormwater Ordinance 
Due to the extensive laws and regulations that currently exist to mandate stormwater quality, 
staff doesn’t consider this to be a viable alternative. If the City chooses not adopt the ordinance 
the Water Board may impose civil liability for such violations of up to $10,000 per day for each 
violation. If the Water Board elects to refer this matter to the Attorney General, the superior 
court may impose civil liability of up to $25,000 per day for each violation (Water Code 
13385(b)).    
 
Stormwater Management Plan update:  
The City is required to submit an Annual Report to the Water Board in June of each year. On 
February 8, 2011 the city received a letter from the central coast RWQCB in response to the 
annual report submitted in June 2010.  The letter stated various modifications to existing BMP’s 
in the SWMP along with required SWMP modifications.  Attachment C contains the required 
SWMP modifications.  
 
Modification A. Total Maximum Daily Loads, will require a consultant to write a Wasteload 
Allocation Attainment Plan (WAAP) for the City ($20,000). The City will be required to 
implement various new Best Management Practices aimed at reducing Pathogen loads.  Also the 
City is being required to develop a monitoring program, since the WAAP is not yet developed 
the amount of water quality monitoring is not yet been determined. The water quality monitoring 
is estimated at $7,000 - $10,000/year. This is an estimate for hard cost, lab testing, only, this 
doesn’t account for staff time.  Modification B. Source Control Requirements, is currently being 
developed with the Joint Effort Interim Hydromodification/LID Control Requirements and being 
incorporated into the Engineering Standards (Attachment A). 
 
CONCLUSION: 
Staff recommends the City Council introduce the ordinance by number and title only, Ordinance 
No. 567 entitled Illicit Discharge and Stormwater Management Control.  
 
Attachments: 
Attachment A – Engineering Standards 
Attachment B –Illicit Discharge and Stormwater Management Control Ordinance No. 567 
Attachment C - SWMP modification required by the Central Coast Water Board 

 













































































 
 

Staff Report 
 

TO:   Honorable Mayor and City Council   DATE:  March 31, 2011 

FROM: Susan Slayton, Administrative Services Director/City Treasurer 
 
SUBJECT: Resolution No. 25-11 Declaring the Intention to Continue the Program 

and Assessments for the 2011/12 Fiscal Year for the Morro Bay Tourism 
Business Improvement District (MBTBID) 

   
RECOMMENDATION:  
Council to hold a public hearing, record testimony for/against the continuation of the 
MBTBID, and adopt/reject/amend Resolution No. 25-11. 
 
FISCAL IMPACT:   
Estimated revenue for 2011/12 is $380,000 in assessments, and $500 in interest, all dedicated 
to advertising and promotions. 
 
SUMMARY:        
This is the annual reaffirmation of the MBTBID and authorization of the 3% assessments, as 
required by State law.  Staff requests that Council hold the public hearing to receive testimony 
for and/or against the continuation of the MBTBID, then adopt, reject or amend Resolution 
No. 25-11 as appropriate. 
     
DISCUSSION: 
State law requires the City Council to annually renew business improvement districts, and 
receive annual reports for each fiscal year.  Those reports were provided in the April 12, 2011 
staff report. 
 
Staff requests that Council hold the public hearing to receive testimony for and/or against the 
renewal of the MBTBID, then adopt, reject or amend Resolution No. 25-11 as appropriate. 
 

 
AGENDA NO:    B-3 
 
MEETING DATE:  05/10/2011 

 
Prepared By:  ________   Dept Review:_____ 
 
City Manager Review:  ________         
 
City Attorney Review:  ________   



RESOLUTION NO. 25-11 
 

A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF MORRO BAY, CALIFORNIA, 

DECLARING THE INTENTION TO CONTINUE THE PROGRAM AND 
ASSESSMENTS FOR THE 2011/12 FISCAL YEAR FOR THE MORRO BAY 

TOURISM BUSINESS IMPROVEMENT DISTRICT (MBTBID) 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
 
 WHEREAS, the Parking and Business Improvement Area Law of 1989, Section 36500 
et seq., of the California Streets and Highway Code authorizes cities to establish and review 
business improvement areas of the purpose of promoting tourism; and  
 

WHEREAS, on April 13, 2009, the City Council held a public hearing and first 
reading of  Ordinance 546 to establish the Morro Bay Tourism Business Improvement District 
(MBTBID), and approved Ordinance 546 at its April 27, 2009 meeting; and 

 
WHEREAS, the advisory board has requested the renewal of the TBID for the 2011/12 

fiscal year to continue its activities; and  
 

WHEREAS, all other findings of Ordinance 546 to establish the TBID remain 
unchanged; and  
 

WHEREAS, on April 12, 2011, staff presented the annual report for the fiscal year 
2009/10 (the first year of the TBID), the adopted budget for 2010/11, and the budget plan for  
2011/12, all of which are attached to this Resolution as Exhibits A, B, and C; and 

 
WHEREAS, the annual report and budget plan generally describe the activities to be 

advertising, public relations, and marketing activities, which attract and extend overnight stays 
in Morro Bay hotels;  

 
WHEREAS, it is the intention of the City Council to levy and collect 3% assessments 

from the hoteliers within the TBID for the 2011/12 fiscal year; and 
 
WHEREAS, the City Council conducted a public meeting on April 12, 2011, to affirm 

the annual report and budgets, and set the public hearing date for May 10, 2011, at 6:00 p.m. 
(or soon thereafter as possible) in the Morro Bay Veterans Memorial Hall located at 209 Surf 
Street, Morro Bay, California according to California Streets and Highway Code Sections 
36524 and 36525; and 

 



WHEREAS, on May 10, 2011, the City Council conducted a public hearing regarding 
the renewal of the TBID for the 2011/12 fiscal year, at which affected businesses had the 
opportunity to protest the TBID renewal, with the following results: 
 
FOR: 
 
AGAINST: 
 
 NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Morro 
Bay as follows: 
 

1. That the above recitations are true and correct, and incorporated herein by reference. 
 

2. That the City Council, having affirmed the annual report and budgets on April 12, 
2011 at a regular meeting, declares its intention to renew the Morro Bay Tourism 
Business Improvement District for the 2011/12 fiscal year, and to levy and collect 3% 
assessments from hoteliers. 

 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay, at a regular 
meeting thereof held on the 10th day of May, 2011, by the following vote: 

 
AYES: 
 
NOES: 
 
ABSENT: 
 
 
      ______________________________________ 
      WILLIAM YATES, Mayor 
 
 
______________________________ 
BRIDGETT KESSLING, City Clerk 
 
 
 
 



 
Staff 
Report 

 
TO:   Honorable Mayor and City Council     DATE:  May 10, 2011 

FROM: Joe Woods, Recreation and Parks Director 
 

SUBJECT: Resolution Approving the Engineers Report and Declaring the Intent to 
Levy the Annual Assessment for the Cloisters Landscaping and Lighting 
Maintenance Assessment District 

 
 
RECOMMENDATION 
Staff recommends the City Council adopt Resolution No. 32-11 declaring the intent to levy the annual 
assessment for the maintenance of the Cloisters Park and Open Space and approving the Engineers 
Report.  
 
FISCAL IMPACT 
Based on the Engineers Report, which estimates the annual costs of maintaining the Cloisters Park and 
Open Space for the upcoming year, the fiscal impact is estimated at $148,944.  These costs will be 
offset by the collection of an assessment for the same amount from the parcel owners in the Cloisters 
Subdivision.   
 
SUMMARY 
On April 12, 2011, the City Council adopted Resolution No. 28-11, which initiated the proceedings to 
levy the annual assessment to fund the maintenance of the Cloisters Park and Open Space.  
Additionally, staff was directed to have an Engineer’s Report prepared, detailing the estimated annual 
assessment for the parcel owners for fiscal year 2011/12.  Upon adoption of Resolution No. 32-11, the 
next and final step in the annual levy of assessment process is the protest hearing/public hearing after 
which the City Council actually orders the levy of assessment. 
 
 
 
 
 
 
 
 
 
 
 

 
AGENDA NO:   B-4 
 
MEETING DATE: May 10, 2011 

 
Prepared By:  __BAW______   Dept Review:__JMW___ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   
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Page 2 
Staff Report – Cloisters 
 
 
 
BACKGROUND 
As part of the annual assessment process, staff is required to provide an Engineer’s Report, which is an 
estimate of costs for maintenance of the Cloisters Park and Open Space.   The cost estimates are based 
on the maintenance standards currently adhered to in the existing parks within Morro Bay and included 
in the Flat Rate Manual for Parks Maintenance, as well as maintenance costs incurred to date.  As with 
the North Point Landscaping and Lighting Maintenance Assessment District, personnel costs as well as 
supplies and services have risen significantly in the past several years.  However, due to the decrease in 
personnel in the district during fiscal year 2005/2006 and subsequent reduction in the level of service, 
the assessment amount slated to be collected for 2011/12 should be adequate to cover the cost of 
maintenance.  In the future, staff anticipates the maintenance costs will exceed the assessment amount 
collected.   
 
The process for the annual levy of assessment for the Cloisters Landscaping and Lighting Maintenance 
Assessment District requires the City Council to receive the Engineer’s Report, approve and/or modify 
the report and adopt a Resolution of Intention.  The Resolution of Intention gives notice of the time, 
date and place for a public hearing by the City Council on the issue of the levy of assessment.  The 
protest hearing/public hearing has been set for June 28, 2011 at the Veteran's Memorial Building.  Upon 
adoption, the Resolution of Intention shall be published in the newspaper as a legal notice of public 
hearing, at which all interested parties are afforded the opportunity to be heard either through written or 
oral communication.  In addition, the City sends public notices via first class mail to all property 
owners on record in the Assessment District.  Upon completion of the protest hearing/public hearing on 
June 28, 2011, the City Council may adopt the resolution ordering the levy of the annual assessment. 
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RESOLUTION NO. 32-11 
 

A RESOLUTION OF THE CITY COUNCIL 
DECLARING THE CITY’S INTENTION TO LEVY THE 

ANNUAL ASSESSMENT FOR THE MAINTENANCE OF THE 
CLOISTERS PARK AND OPEN SPACE 

 
T H E   C I T Y   C O U N C I L 

City of Morro Bay, California 
 
 WHEREAS, all property owners of the Cloisters subdivision requested the City of Morro Bay 
form a maintenance assessment district to fund the maintenance of the Cloisters Park and Open Space; 
and 
 
 WHEREAS, the Landscaping and Lighting Act of 1972 (the "Act") enables the City to form 
assessment districts for the purpose of maintaining public improvements; and 
 
 WHEREAS, pursuant to Section 22623 of the Act, the Engineer has filed in the Office of the 
City Clerk, and submitted for review to the City Council, a report entitled "Engineers Report - Cloisters 
Landscaping and Lighting Maintenance Assessment District", May 10, 2011, prepared in accordance 
with Article 4 of the Act, commencing with Section 22565; and 
 
 WHEREAS, pursuant to Section 22608.2 of the Act, the subdivider(s) were required by City 
Ordinance to install improvements for which an assessment district was required in order to assure 
continued and uninterrupted maintenance of the Cloisters Park and Open Space; and 
 
 WHEREAS, pursuant to the intent of Article XIII, Section 4, of the California Constitution, the 
property owners have elected to form the Cloisters Landscaping and Lighting Maintenance Assessment 
District. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay that 
it is the intent of the Council to order the annual levy and collection of assessments for the Cloisters 
Landscaping and Lighting Maintenance Assessment District generally located as shown in Exhibit "A" 
attached hereto at a public hearing to be held June 28, 2011 at 6:00 p.m. in the Veteran's Memorial 
Building, 209 Surf Street, Morro Bay, CA. 
 
 BE IT FURTHER RESOLVED by the City Council the improvements to be maintained at the 
Cloisters Park and Open Space are specified in the Engineer's Report dated May 10, 2011, which is 
hereby approved. 
 
 BE IT FINALLY RESOLVED by the City Council the assessment upon assessable lots within 
the district is proposed to total $148,944 or $1,241.20 per assessable parcel for Fiscal Year 2011/12. 
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RESOLUTION 32-11 
PAGE 2 
 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting 
thereof held this 10th day of May, 2011 by the following roll call vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
 
        _______________________________ 
        WILLIAM YATES, MAYOR 
 
ATTEST: 
 
          
___________________________________ 
BRIDGETT KESSLING, CITY CLERK 
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Prepared By: 
 
 
 

__________________________________ 
Robert Livick, PE/PLS, City Engineer 

Public Services Department 
City of Morro Bay 

 
 
 
 

May 10, 2011
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CITY OF MORRO BAY 
CLOISTERS 

LANDSCAPING AND LIGHTING 
MAINTENANCE ASSESSMENT DISTRICT 

 
ENGINEER’S REPORT 

 
 

I. Project Description 
 

Tract 1996, known as the Cloisters development, is a 124 lot subdivision bounded by State 
Highway One at the east, Atascadero State Beach at the west, Morro Bay High School at the south, 
and Azure, Coral, and San Jacinto Streets at the north (the “Cloisters”).  

 
 The Cloisters, prior to development, was a privately owned 80-plus acre expanse of open 
land.  Prior to development the property was historically used for lateral and vertical access and 
contained a large area of sensitive sand dunes abutting the eastern edge of Atascadero State Beach. 
Prior to development, the Cloisters was the subject of various land development proposals including 
an RV park, a 390-unit condominium development, a 466-unit single family residential 
development, a 455-unit mixed residential development, and a 213-unit residential development. 
The City of Morro Bay (the “City”) approved none of these development proposals. 
 
     It was well known that any development at the Cloisters was going to require a balance 
between continuation of lateral and vertical access within and through the property, while at the 
same time conserving the sensitive plant and wildlife resources present.   In addition, the negative 
impacts of development on the site would have to be sufficiently offset by public resources and 
public amenities from the site. 
  
 Zoning on most of the Cloisters site is Planned Development, Single-Family Residential with 
the sand dunes and wetlands zoned Environmentally Sensitive Habitat (ESH).  The purpose of the 
Planned Development (PD) overlay zone is to provide for detailed and substantial analysis of 
development on parcels, which because of location, size or public ownership, warrant special 
review. This overlay zone is also intended to allow for the modification of or exemption from the 
development standards of the primary zone which would otherwise apply if such action would result 
in better design or other public benefit.  
 
 On September 23, 1996 the City Council passed Resolution No. 69-96 which accepted the 
final map for Tract 1996 known as the Cloisters Subdivision, consisting of 124 lots. Lots 1 through 
120 were for single-family residential purposes. Lots 121, 122 were for the 34-acre park and open 
space and Lot 124 was dedicated for a fire station and Lot 123 was offered to the state.  
  
  
 The findings and conditions of approval for the project were numerous. For example, the 



 
  

  

City Council made findings that the Cloisters project could cause significant environmental impacts 
relating to land use, visual/aesthetics, affordable housing, traffic generation, air quality noise, 
geology, drainage and water quality, ecological resources, and public services; but that these impacts 
can be mitigated by the recommended conditions. In addition, the City Council made further 
findings that the Cloisters project was in compliance with the specific policies of the GP/LUP and 
zoning ordinance with respect to protection of views, environmentally sensitive resources, public 
access, circulation, hazards and other requirements so long as the environmental impacts were 
mitigated.  Finally, the City Council made further findings that the Cloisters project complies with 
MBMC with respect to optional subdivision design and related improvements, and that the optional 
design is justified in order to contribute to a better community environment through the dedication of 
extensive public areas, restoration of the ESH area, provision of scenic easements, and provision of 
larger than usual lots adjacent to such areas, and maintenance of a consistent lot layout pattern 
adjacent to existing development on the north side of Azure Street.  
 
 In order to mitigate the environmental impacts of the project, and to provide a greater public 
benefit as required in a PD overlay zone, the conditions of approval for the project required the 
applicant to form an assessment district for the maintenance of the public park, bicycle pathway, 
right of way landscaping, coastal accessways, ESH restoration areas and any other improved 
common areas to be privately held or dedicated to the City. The public park area, as well as all open 
space improvements and the assessment district were part of many detailed discussions during each 
City and Coastal Commission hearings. Without this Condition of Approval and the creation of the 
ongoing assessment district, the project would not have been approved and there would not be a 
Cloisters Development. 
  
 The assessment district formation proceedings began in August 1996, when  all of the owners 
of the real property within the proposed district consented in writing to the formation of the Cloisters 
Landscaping and Lighting Maintenance Assessment District (the “District”) pursuant to the 
Landscaping and Lighting Act of 1972 (the “Act”). The assessment district formation proceedings 
concluded with the final public hearing for formation on September 23, 1996, which levied the 
annual assessment of $148,944   (the “Assessment”) for the maintenance of the thirty-four (34) acres 
of public resource lands including open space and natural lands, wetland area and pond used for 
drainage mitigation for homes constructed in Cloisters, median landscaping, street trees, a 
neighborhood park and recreation area, fencing and other public improvements.  
 
 In preparing the various purchase and sale documents for each individual lot, including the 
Conditions, Covenants, and Restrictions, the owners and developer were especially careful to call 
out the existence of the assessment district and to make certain that the existence of assessment 
district was disclosed to anyone who purchased one of these lots.  In drafting all the project 
documents, the City and the developer reinforced the special benefits for the residents of the 
Cloisters Project from the public amenities and easements maintained by the Assessments.  
Moreover, the City and the developer clearly understood that the creation and continuation of the 
Assessments was necessary for the approval of residential development within the Cloisters Project.
  
 



 
  

  

II. Improvements 
 
 The work and improvements to be undertaken for the Cloisters Landscaping and Lighting 
Maintenance Assessment District, and the costs thereof paid from the levy of the annual assessments 
(the “Improvements”), are generally described as follows: 
 
 Installation, maintenance and servicing of public improvements, including but not limited  to, 
turf, ground cover, shrubs, and trees, other landscaping, irrigation systems, fencing, signage, trails, 
walkways, recreation facilities lighting, restroom facilities, parking and all necessary appurtenances, 
and labor, materials, supplies, utilities and equipment.  The public resources maintained and 
improved by the assessments from the District are further summarized as follows: 
 

4 acres of park land 
24.4 acres of open space meadow and natural land 
5.5 acres of wetland 
1.6 acres of medians, street trees and public right-of-ways 

 
Within those areas, the following improvements are maintained and improved by the assessments: 
 

Parking lot 
Play equipment and sand lot 
Trash cans 
Demonstration garden 
Turf 
Decomposed granite paths 
Habitat fencing 
Observation pier 
Scrub/meadow plantings 
Hydro-seeded planting areas 
ESHA fencing and keep out signs 
Thickly planted medians 
Street trees 
Gabion channels   
Asphalt path system                           
Coastal access ways   
Play area surfacing 
Drinking fountains 
Restroom 
Picnic tables 
Bike rack 
Benches 
Concrete walks 
Wetland plantings 
Willows 

Interpretive exhibits 
Trees &shrubs along the sound wall 
Directional signs 
Monuments with lights 
Sound wall 
6’ and 3’ solid fence 
Wetland area and pond 
Bridges 
Light bollards 
Drainage systems 
Barbeques 

 Irrigation (spray and drip)



 
  

  

 For a detailed description of the improvements, refer to the plans and specifications on file in 
the office of the City Engineer. 
 
III. Method of Assessment 
 
 This section of the Engineer's Report includes an explanation of the benefits to be derived 
from the installation, maintenance and servicing of the improvements; and the methodology used to 
apportion the total assessment to properties within the District. 
 
 The Assessment is an annual assessment pursuant to the Act, which was established prior to 
the effective date for Proposition 218 and which meets the conditions in Article XIIID Section 5 of 
the California Constitution.  Therefore, the Assessment is exempt from the requirements for new or 
increased assessments imposed by Article XIIID. 
 
 The proceeds from the District are being used to fund the maintenance and upkeep of public 
resources within the Cloisters development project for the special benefit of the properties located 
within this project.  In absence of the Assessments, such improvements would not be provided and 
the properties within the District would be negatively impacted by the demise and deterioration of 
the landscaping, median improvements, street trees, turf areas, open space lands, drainage areas, 
fencing, pathways and other improvements maintained by the Assessments and located within the 
District.  Therefore, the continued maintenance and upkeep of these important improvements is a 
distinct and special benefit to properties within the District.   
 
 Easements were also created and reserved in favor of each owner in the Cloisters 
Development for view, open space, scenic, passive recreation and coastal access across the entirety 
of LOTS 121, 122 and 123, which shall not be developed with any improvements or structures 
unless necessary and proper for the restoration and maintenance of the Environmentally Sensitive 
Habitat Area. This is another distinct and special benefit conferred on property within the District. 
 
 Moreover, these improvements, and their continued maintenance, were an original 
requirement for the creation of the residential single family lots within Cloisters and the subsequent 
development of residential housing in the project.1  Without the Assessments, these residential lots 
would not have been approved and created.  Consequently, the creation of the residential lots 
approved for residential development is the primary special benefit from the Assessments. This 
special benefit is conferred exclusively on property within the District and is not a general benefit to 
the public at large. 
 
IV. Maintenance Tasks 
 

A list of maintenance tasks required to maintain the Cloisters Park and Open Space in 
acceptable condition for public use was developed by the City Recreation and Parks Department 
based on maintenance standards established for existing parks within the City and is included in this 
report as Attachment A. 
 
 
 
V. Maintenance Costs 
                                                           
1 .  It should be noted that the Assessments were unanimously approved prior to Proposition 218 by the owners of all 
property within the District.  



 
  

  

 
The estimated annual cost of maintaining the Cloisters Park and Open Space was developed 

by the Recreation and Parks Department based on the tasks required and the City’s Flat Rate Manual 
for Parks Maintenance.  The annual cost of maintenance for the 2010/11 fiscal year is estimated to 
be $148,944.  The cost estimate is included in this report as Attachment B. 
 
 
VI. Apportionment of Assessment 
 
 The total assessment for the District is apportioned to each of the one hundred and twenty 
residential lots equally.  Lots 121 and 122 (Parcel 1) Cloisters Park and Open Space, Lot 124 
(dedicated for a fire station) and Lot 123 (now Parcel 2) was offered to the State: are not assessed.  
Individual assessments are listed in the following table: 
 
 

Parcel/Assessment Table 
 
 

 
Lot Number 

 
County Assessor’s 

Parcel Number 
 

Annual Assessment 
 

1 
 

065-387-001 $1,241.20 
 

2 
 

065-387-002 $1,241.20 
 

3 
 

065-387-003 $1,241.20 
 

4 
 

065-387-004 $1,241.20 
 

5 
 

065-387-005 $1,241.20 
 

6 
 

065-387-006 $1,241.20 
 

7 
 

065-387-007 $1,241.20 
 

8 
 

065-387-008 $1,241.20 
 

9 
 

065-387-009 $1,241.20 
 

10 
 

065-387-010 $1,241.20 
 

11 
 

065-387-011 $1,241.20 
 

12 
 

065-387-012 $1,241.20 
 

13 
 

065-387-013 $1,241.20 

  
  

 
 
 
 
 



 
  

  

 
 

Lot Number 

 
County Assessor’s 

Parcel Number 
 

Annual Assessment 
 

14 
 

065-387-014 $1,241.20 
 

15 
 

065-387-015 $1,241.20 
 

16 
 

065-387-016 $1,241.20 
 

17 
 

065-387-017 $1,241.20 
 

18 
 

065-387-018 $1,241.20 
 

19 
 

065-387-019 $1,241.20 
 

20 
 

065-387-053 $1,241.20 
 

21 
 

065-387-054 $1,241.20 
 

22 
 

065-387-055 $1,241.20 
 

23 
 

065-387-023 $1,241.20 
 

24 
 

065-387-024 $1,241.20 
 

25 
 

065-387-025 $1,241.20 
 

26 
 

065-387-026 $1,241.20 
 

27 
 

065-387-027 $1,241.20 
 

28 
 

065-387-028 $1,241.20 
 

29 
 

065-387-029 $1,241.20 
 

30 
 

065-387-030 $1,241.20 
 

31 
 

065-387-031 $1,241.20 
 

32 
 

065-387-032 $1,241.20 
 

33 
 

065-387-033 $1,241.20 
 

34 
 

065-387-034 $1,241.20 
 

35 
 

065-387-035 $1,241.20 
 

 
 

  



 
  

  

 
 
 

 
Lot Number 

 
County Assessor’s 

Parcel Number 
 

Annual Assessment 
 

36 
 

065-387-036 $1,241.20 
 

37 
 

065-387-037 $1,241.20 
 

38 
 

065-387-038 $1,241.20 
 

39 
 

065-387-039 $1,241.20 
 

40 
 

065-387-040 $1,241.20 
 

41 
 

065-387-041 $1,241.20 
 

42 
 

065-387-042 $1,241.20 
 

43 
 

065-387-043 $1,241.20 
 

44 
 

065-387-044 $1,241.20 
 

45 
 

065-387-045 $1,241.20 
 

46 
 

065-388-001 $1,241.20 
 

47 
 

065-388-002 $1,241.20 
 

48 
 

065-388-003 $1,241.20 
 

49 
 

065-388-004 $1,241.20 
 

50 
 

065-388-005 $1,241.20 
 

51 
 

065-388-006 $1,241.20 
 

52 
 

065-388-007 $1,241.20 
 

53 
 

065-388-008 $1,241.20 
 

54 
 

065-388-009 $1,241.20 
 

55 
 

065-388-010 $1,241.20 
 

56 
 

065-388-011 $1,241.20 
 

57 
 

065-388-012 $1,241.20 
 

58 
 

065-388-013 $1,241.20 
 

59 
 

065-388-014 $1,241.20 

   

 



 
  

  

 
 

 
Lot Number 

 
County Assessor’s 

Parcel Number 
 

Annual Assessment 
 

60 
 

065-388-015 $1,241.20 
 

61 
 

065-388-016 $1,241.20 
 

62 
 

065-388-017 $1,241.20 
 

63 
 

065-388-018 $1,241.20 
 

64 
 

065-388-019 $1,241.20 
 

65 
 

065-388-020 $1,241.20 
 

66 
 

065-388-021 $1,241.20 
 

67 
 

065-388-022 $1,241.20 
 

68 
 

065-388-023 $1,241.20 
 

69 
 

065-388-024 $1,241.20 
 

70 
 

065-388-025 $1,241.20 
 

71 
 

065-388-026 $1,241.20 
 

72 
 

065-388-027 $1,241.20 
 

73 
 

065-388-028 $1,241.20 
 

74 
 

065-388-029 $1,241.20 
 

75 
 

065-388-030 $1,241.20 
 

76 
 

065-388-031 $1,241.20 
 

77 
 

065-388-032 $1,241.20 
 

78 
 

065-388-033 $1,241.20 
 

79 
 

065-388-034 $1,241.20 
 

80 
 

065-388-035 $1,241.20 
 

81 
 

065-388-036 $1,241.20 
 

82 
 

065-388-037 $1,241.20 
 

83 
 

065-388-038 $1,241.20 
 

84 
 

065-388-039 $1,241.20 

   

 



 
  

  

 
 

 
Lot Number 

 
County Assessor’s 

Parcel Number 
 

Annual Assessment 
 

85 
 

065-388-040 $1,241.20 
 

86 
 

065-388-041 $1,241.20 
 

87 
 

065-388-042 $1,241.20 
 

88 
 

065-388-043 $1,241.20 
 

89 
 

065-388-044 $1,241.20 
 

90 
 

065-388-045 $1,241.20 
 

91 
 

065-388-046 $1,241.20 
 

92 
 

065-388-047 $1,241.20 
 

93 
 

065-388-048 $1,241.20 
 

94 
 

065-388-049 $1,241.20 
 

95 
 

065-388-050 $1,241.20 
 

96 
 

065-388-051 $1,241.20 
 

97 
 

065-388-052 $1,241.20 
 

98 
 

065-388-053 $1,241.20 
 

99 
 

065-388-054 $1,241.20 
 

100 
 

065-388-055 $1,241.20 
 

101 
 

065-388-056 $1,241.20 
 

102 
 

065-388-057 $1,241.20 
 

103 
 

065-388-058 $1,241.20 
 

104 
 

065-388-059 $1,241.20 
 

105 
 

065-388-060 $1,241.20 
 

106 
 

065-388-061 $1,241.20 
 

107 
 

065-388-062 $1,241.20 
 

108 
 

065-388-063 $1,241.20 
 

109 
 

065-388-064 $1,241.20 

   

 



 
  

  

 
 

Lot Number 

 
County Assessor’s 

Parcel Number 
 

Annual Assessment 
 

110 
 

065-388-065 $1,241.20 
 

111 
 

065-388-066 $1,241.20 
 

112 
 

065-388-067 $1,241.20 
 

113 
 

065-388-068 $1,241.20 
 

114 
 

065-388-069 $1,241.20 
 

115 
 

065-388-070 $1,241.20 
 

116 
 

065-388-071 $1,241.20 
 

117 
 

065-388-072 $1,241.20 
 

118 
 

065-388-073 $1,241.20 
 

119 
 

065-388-074 $1,241.20 
 

120 
 

065-388-075 $1,241.20 
 

121 
 

065-386-005 0 
 

122 Parcel 1 
 

065-386-016 0 
 

123 Parcel 2 
 

065-386-017 
065-386-018 
065-386-019 
065-386-012 
065-386-013 
065-386-014 
065-386-010 

0 

 
124 

 
065-386-015 0 

 
 

 
  

 



 
  

  

Attachment A 
 

CLOISTERS PARK AND OPEN SPACE 
MAINTENANCE TASKS 

 
ROUTINE MAINTENANCE TASKS 

 
 Review for vandalism/repair 
 Outdoor  

Pick-up  trash 
      paper 
      cigarette butts 
   Empty   6 trash cans 
   Clean   7 tables 
      2 drinking fountains 
   Check   5 interpretive panels 
      2 barbeques 
      bike paths 
      walkways 
      2 bridges 
      2 coastal access ways 
      1 observation pier 
      1 bike rack 
      2 play apparatus 
      25 light bollards 
      play area surface 
      1 demonstration garden 
   Clean   3 toilets 
      1 urinal 
      2 sinks 
      restroom floors/walls 

 18 benches 
 restock restrooms 

WEEKLY OR AS NEEDED 
 Mow turf 
 Edge turf 
 Remove weeds from demonstration garden, medians, planters 
 Trim turf around trees, posts and other hard to reach areas 
 Check and replace failed lamps 
 Blow all walkways, observation deck and parking lot 
 

BI-WEEKLY OR AS NEEDED 
 Rake/redistribute gravel under picnic tables and benches 
 Empty barbeques of ashes 
 Litter pick-up open space area 
 

MONTHLY OR AS NEEDED 
 Check new trees and plantings 
 Check/repair sprinkler system 
 Trim trees and bushes as needed 
 Critical parts inspection 
 New plantings 



 
  

  

 
BI-ANNUALLY OR AS NEEDED 

 Fertilize turf/planter areas 
 Paint restrooms, structures, signs, etc. 
 Seed and aerate turf areas 
 

ANNUALLY OR AS NEEDED 
 General safety inspection 
 Annual tree pruning 
 

AS NEEDED 
 Remove graffiti 
 Pest/gopher control 
 Trim and spray paths 
 Mow open space area 
 Wetland observation/maintenance 
 
  
       
      



 
  

  

 
 
 

Attachment B 
 

CLOISTERS LANDSCAPING AND LIGHTING MAINTENANCE 
ASSESSMENT DISTRICT 

MAY 2011 
 

NAME:  Cloisters Landscaping and Lighting Maintenance Assessment District 
 
DIAGRAM:   Attached 
 
PLANS AND SPECIFICATIONS:  Attached.  No bonds or notes will be issued for this 
Maintenance Assessment District. 
 
ESTIMATED COST OF MAINTENANCE:  The following outlines the estimated budget for 
the maintenance of the Cloisters Park and Open Space for fiscal year 2011/12. 
 
 
 
Personnel Services        $100,308.00 
Includes all daily and routine tasks as well as non-routine 
maintenance and repair costs. 
 
Supplies         $    8,850.00 
Includes all supplies used in daily tasks as well as non- 
routine repair and maintenance. 
 
Services         $  39,786.00 
Includes utilities, engineering, insurance and structural 
repair. 
 
Total Assessment Estimate:       $148,944.00 
 
 
 
Per Parcel Yearly Assessment $148,944/120 parcels   $    1,241.20 
 
 
 
 
 
u.w.council.cloisters.engrpt11 
 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  May 10, 2011 

FROM: Joe Woods, Recreation and Parks Director 
 

SUBJECT: Resolution Approving the Engineers Report and Declaring the Intent 
to Levy the Annual Assessment for the North Point Natural Area 
Landscaping and Lighting Maintenance Assessment District 

 
 
RECOMMENDATION 
Staff recommends the City Council adopt Resolution No. 33-11 declaring the intent to levy the 
annual assessment for the maintenance of the North Point Natural Area and approving the Engineers 
Report.  
 
FISCAL IMPACT 
Based on the Engineers Report, which estimates the annual costs of maintaining the North Point 
Natural Area for the upcoming fiscal year, the fiscal impact is estimated at $5,645.  These costs will 
be offset by the collection of an assessment for the same amount from the parcel owners in the North 
Point Subdivision. 
 
SUMMARY 
On April 12, 2011, the City Council adopted Resolution No. 29-11, which initiated the proceedings 
to levy the annual assessment to fund the maintenance of the North Point Natural Area.  
Additionally, staff was directed to have an Engineer’s Report prepared, detailing the estimated 
annual assessment for the parcel owners for fiscal year 2011/12.  Upon adoption of Resolution No. 
33-11, the next and final step in the annual levy of assessment process is the protest hearing/public 
hearing after which the City Council actually orders the levy of assessment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
AGENDA NO:  
 
MEETING DATE: May 10, 2011 

 
AGENDA NO:    B-5 
 
MEETING DATE: May 10, 2011 

Prepared By:   BAW   Dept. Review:   JMW  
 
City Manager Review:  ___________ 
 
City Attorney Review:  ___________ 



North Point 
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BACKGROUND 
As part of the annual assessment process, staff is required to provide an Engineers Report, which is 
an estimate of costs for maintenance of the North Point Natural Area.   The cost estimates are based 
on the maintenance standards currently adhered to in the existing parks within Morro Bay and 
included in the Flat Rate Manual for Parks Maintenance, as well as maintenance costs from the 
current fiscal year.  The estimate for the maintenance of the North Point Natural Area is $5,645 or 
$564.50 per parcel for fiscal year 2011/121.   
 
As with the Cloisters Landscaping and Lighting Maintenance Assessment district, personnel costs as 
well as supplies and services have risen significantly in the last several years.  However, due to the 
small acreage, natural landscaping and little irrigation in the North Point Natural Area the 
assessment amount collected is currently adequate to cover the costs of maintenance.   
 
DISCUSSION 
The process for the annual levy of assessment for the North Point Natural Area Landscaping and 
Lighting Maintenance Assessment District requires the City Council to receive the Engineers 
Report, approve and/or modify the report and adopt a Resolution of Intention.  The Resolution of 
Intention gives notice of the time, date and place for a public hearing by the City Council on the 
issue of the levy of assessment.  The protest hearing/public hearing has been set for June 28, 2011 at 
the Veteran's Memorial Building.  Upon adoption, the Resolution of Intention shall be published in 
the newspaper as a legal notice of public hearing, at which all interested parties are afforded the 
opportunity to be heard either through written or oral communication.  In addition, the City sends 
public notices via first class mail to all property owners on record in the Assessment District.  Upon 
completion of the protest hearing/public hearing on June 28, 2011, the City Council may adopt the 
resolution ordering the levy of the annual assessment. 
 
 
 
u.w.council.NPStaffReprot2-2011 
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RESOLUTION NO. 33-11 
 

A RESOLUTION OF THE CITY COUNCIL 
DECLARING THE CITY'S INTENTION TO LEVY  

THE ANNUAL ASSESSMENT FOR THE MAINTENANCE OF THE  
NORTH POINT NATURAL AREA  

 
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, all property owners of the North Point subdivision  requested the City of Morro 
Bay form a maintenance assessment district to fund the maintenance of the North Point Natural 
Area; and 
 
 WHEREAS, the Landscaping and Lighting Act of 1972 (the "Act") enables the City to form 
assessment districts for the purpose of maintaining public improvements; and 
 
 WHEREAS, pursuant to Section 22623 of the Act, the Engineer has filed in the Office of the 
City Clerk, and submitted for review to the City Council, a report entitled "Engineers Report North 
Point Natural Area Landscaping and Lighting Maintenance Assessment", dated May 10, 2011, 
prepared in accordance with Article 4 of the Act, commencing with Section 22565; and 
 
 WHEREAS, pursuant to Section 22608.2 of the Act, the subdivider(s) were required by City 
ordinance to install improvements for which an assessment district was required in order to assure 
continued and uninterrupted maintenance of the North Point Natural Area; and 
 
 WHEREAS, pursuant to the intent of Article XIII, Section 4, of the California Constitution, 
the property owners have elected to form the North Point Natural Area Landscaping and Lighting 
Maintenance Assessment District. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay 
that it is the intent of the Council to order the annual levy and collection of assessments for the 
North Point Natural Area Landscaping and Lighting Maintenance Assessment District generally 
located as shown in Exhibit "A" attached hereto at a public hearing to be held June 28, 2011 at 6:00 
p.m. in the Veteran's Memorial Building, 209 Surf Street, Morro Bay, CA. 
 
 BE IT FURTHER RESOLVED by the City Council the improvements to be maintained at 
the North Point Natural Area are specified in the Engineer's Report dated May 10, 2011 which is 
hereby approved. 
 
 BE IT FINALLY RESOLVED by the City Council the assessment upon assessable lots 
within the district is proposed to total $5,645 or $564.50 per assessable parcel for fiscal year 
2011/12. 
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RESOLUTION 33-11 
PAGE 2 
 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held this 10th of May, 2011 by the following roll call vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
 
       _______________________________ 
       WILLIAM YATES, MAYOR 
 
ATTEST: 
 
          
___________________________________ 
BRIDGETT KESSLING, CITY CLERK 
 
 



 
 
 
 
 
 

CITY OF MORRO BAY 
 

NORTH POINT NATURAL AREA 
LANDSCAPING AND LIGHTING 

MAINTENANCE ASSESSMENT DISTRICT 
 
 
 

ENGINEER’S REPORT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared By: 
 
 
 

__________________________________ 
Robert Livick, PE/PLS, City Engineer 

Public Services Department 
City of Morro Bay 

 
 
 
 

May 10, 2011 
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CITY OF MORRO BAY 
NORTH POINT NATURAL AREA 
LANDSCAPING AND LIGHTING 

MAINTENANCE ASSESSMENT DISTRICT 
 

ENGINEER’S REPORT 
 
 
 

1. Project Description 
 
As a condition of approval for Tract No. 2110, the North Point subdivision, the developers were 
required to offer to the City for dedication Lot 11 of the subdivision for park purposes, and to 
construct improvements on Lot 11 including a paved parking area, a stairway providing access to the 
beach, benches, landscaping and irrigation, lighting, and other improvements.  The subdivision was 
also conditioned to provide maintenance of the park by establishing an assessment district.  Lot 11 of 
Tract No. 2110 is identified as the North Point Natural Area. 
 
For a detailed description of the improvements, refer to the plans and specifications on file in the 
office of the City Engineer. 
 
The owners of the ten residential lots within the North Point subdivision have requested that the City 
form a maintenance assessment district to fund the maintenance of the North Point Natural Area. 
 
 
II. Maintenance Tasks 
 
A list of maintenance tasks required to maintain the North Point Natural Area in acceptable 
condition for public use was developed by the City Recreation and Parks Department based on 
maintenance standards established for existing parks within the City and is included in this report as 
Attachment A. 
 
 
III. Maintenance Costs 
 
The estimated annual cost of maintaining the North Point Natural Area was developed by the 
Recreation and Parks Department based on the tasks required and the City’s Flat Rate Manual for 
Parks Maintenance.  The annual cost of maintenance for the 2011/12 fiscal year is estimated to be 
$5,645.00.  The detailed cost estimate is included in this report as Attachment B. 
 
 
 
IV. Apportionment of Assessment 



 
The total assessment for the District is apportioned to each of the ten residential lots equally.  Lot 11, 
the North Point Natural Area; Lot 12, a private street; and Lot 13, an open space parcel to be granted 
to the State of California; are not assessed.  Individual assessments are listed in the following table: 
 

Parcel/Assessment Table 
 
 
 

 
 

Lot Number 

 
County Assessor’s 

Parcel Number 
 

Annual Assessment 
 

1 
 

065-082-10 $564.50 
 

2 
 

065-082-11 $564.50 
 

3 
 

065-082-12 $564.50 
 

4 
 

065-082-13 $564.50 
 

5 
 

065-082-14 $564.50 
 

6 
 

065-082-15 $564.50 
 

7 
 

065-082-16 $564.50 
 

8 
 

065-082-17 $564.50 
 

9 
 

065-082-18 $564.50 
 

10 
 

065-082-19 $564.50 
 

11 
 

065-082-20 $    0.00 
 

12 
 

065-082-21 $    0.00 
 

13 
 

065-082-22 $    0.00 
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Attachment A 
 
 

NORTH POINT NATURAL AREA 
 

MAINTENANCE TASKS 
 
 

Routine Maintenance Tasks 
 Review for vandalism/repair 
   Pick-up - paper 
        trash 
        cigarette butts 
   Empty -   trash cans 
   Clean -     benches 
   Check -    fencing 
                    beach access stairway 
         bike rack 
         lights 
         planting hillside, erosion 
 
 
Weekly or as needed 
 Blow paths, parking lot 
 
Monthly or as needed 
 Check trees 
 Check/repair sprinkler system 
 Trim trees and bushes as needed 
 Critical parts inspections 
 
Annually or as needed 
 Paint beach access stairway, public access signage 
 New plantings (replacement) 
 General safety inspection 
 Annual tree pruning 
 Remove graffiti 
 Mow open space 
 Pest/gopher control 
 Trim and spray paths 
 Repair public access signage 
 



 
 
 
 
 
 
 

Attachment B 
 

NORTH POINT NATURAL AREA LANDSCAPING AND LIGHTING  
MAINTENANCE ASSESSMENT DISTRICT 

MAY 2011 
 

NAME:  North Point Natural Area Landscaping and Lighting Maintenance Assessment District 
 
DIAGRAM:   Attached 
 
PLANS AND SPECIFICATIONS:  Attached.  No bonds or notes will be issued for this 
Maintenance Assessment District. 
 
ESTIMATED COST OF MAINTENANCE:  The following outlines the estimated budget for 
the maintenance of the North Point Natural Area for fiscal year 2011/12. 
 
 
 
Personnel Services        $4,800.00 
Includes all daily and routine tasks as well as non-routine 
maintenance and repair costs. 
 
Supplies         $   200.00 
Includes trash liners, round-up and all other supplies in 
daily tasks as well as non-routine repair and maintenance. 
 
Services         $   645.00   
Includes utilities, engineering, insurance and structural 
repair to stairway and other structures. 
 
Total Assessment Estimate:       $5,645.00 
 
 
 
Per Parcel Yearly Assessment $5,645.00/10 parcels   $   564.50 
 
 
 
 
u.w.council.nrthpt.engrpt11 
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