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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.  
The City shall be committed to this purpose and will provide a level of municipal service and 

safety consistent with and responsive to the needs of the public. 
________________________________________________________________________ 

 
REGULAR MEETING  

TUESDAY,  JANUARY 14, 2014 
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
CLOSED SESSION REPORT 
MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS 
 
PUBLIC PRESENTATIONS –  
 

 Morro Bay High School ASB Presentation by Mona Panchal 
 Presentation by Community Health Centers 
 Presentation by the Morro Bay Tourism Bureau on use of funds and the 

Visitor’s Center 
 
PUBLIC COMMENT - Members of the audience wishing to address the Council on City 
business matters not on the agenda may do so at this time.  For those desiring to speak on items 
on the agenda, but unable to stay for the item, may also address the Council at this time. 
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

 When recognized by the Mayor, please come forward to the podium and state your 
name and address for the record. Comments are to be limited to three minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

 The Council respectfully requests that you refrain from making slanderous, profane or 
personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be requested 
to leave the meeting. 
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 Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 
 

In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 72 hours 
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility 
to this meeting.  
 
A. CONSENT AGENDA 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY 

COUNCIL MEETING HELD ON SEPTEMBER 12, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-2 APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETING HELD 

ON SEPTEMBER 24, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-3 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY 

COUNCIL MEETING HELD ON DECEMBER 10, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-4 APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETING HELD 

ON DECEMBER 10, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-5 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY COUNCIL 

MEETING HELD ON DECEMBER 12, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-6 STATUS OF STATE PARK MARINA OPERATING AGREEMENT AS IT RELATES 

TO CITY OPERATIONS AND MANAGEMENT OF THE MARINA INCLUDING 
MARINA DREDGING AND RENOVATION; (HARBOR) 

 
RECOMMENDATION: Receive and file, this is an informational item only. 
 
A-7 RESOLUTION NO. 04-14 ADOPTING THE AGREEMENT WITH THE MORRO 

BAY MANAGEMENT EMPLOYEES AND RELATED COMPENSATION; 
(ADMINISTRATIVE SERVICES) 
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RECOMMENDATION: Adopt Resolution No. 04-14, approving the Agreement with the 
Morro Bay Management Employees. 

 
A-8 ANNUAL REPORT ON UNFUNDED LIABILITIES IN VACATION AND SICK 

LEAVE ACCRUALS; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Receive and file; informational item only. 
 
A-9 AUTHORIZATION TO FILE NOTICE OF COMPLETION FOR THE 2012 WATER 

TREATMENT PLANT IMPROVEMENTS – PHASE 1 (MB-2012-W1); (PUBLIC 
SERVICES) 

 
RECOMMENDATION: Authorize staff to file a Notice of Completion for the 2012 

Water Treatment Plant Improvements – Phase 1 (MB-2012-W1). 
 
A-10 APPROVAL OF RESOLUTION NO. 01-14 RESCINDING RESOLUTION 57-13 

(RELATING TO 2783 CORAL AVENUE IN MORRO BAY, CALIFORNIA); (CITY 
ATTORNEY) 

 
RECOMMENDATION: Adopt Resolution 01-14 rescinding Resolution 57-13. 
 
A-11 RESOLUTION NO. 02-14 AUTHORIZING THE CITY OF MORRO BAY TO ENTER 

INTO 2014/2016 ABANDONED WATERCRAFT ABATEMENT FUND CONTRACT 
WITH THE DIVISION OF BOATING AND WATERWAYS; (HARBOR) 

 
RECOMMENDATION: Adopt Resolution 02-14.   
 
A-12 RESOLUTION NO. 03-14 AUTHORIZING THE CITY OF MORRO BAY TO ENTER 

INTO 2014/2016 VESSEL TURN-IN PROGRAM FUND CONTRACT WITH THE 
DIVISION OF BOATING AND WATERWAYS; (HARBOR) 

 
RECOMMENDATION: Adopt Resolution 03-14. 
 
A-13 RESOLUTION NO. 05-14 ADOPTING THE MEMORANDUM OF 

UNDERSTANDING WITH THE MORRO BAY POLICE EMPLOYEES AND 
RELATED COMPENSATION; (ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION: Adopt Resolution No. 05-14, approving the Memorandum of 

Understanding with the Morro Bay Peace Officers Association. 
 
B. PUBLIC HEARINGS   
 
B-1 ADOPTION OF THE CITY OF MORRO BAY’S CLIMATE ACTION PLAN (CAP); 

(PUBLIC SERVICES) 
 
RECOMMENDATION: Adopt Resolution 06-14, making the necessary findings for 

adoption of the Climate Action Plan.   
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B-2 CONDITIONAL USE PERMIT (#UP0-371) - THE MORRO CREEK MULTI-USE 
TRAIL AND BRIDGE PROJECT; (PUBLIC SERVICES) 

 
RECOMMENDATION: Adopt Resolution 07-14, making the necessary findings for 

approval of Conditional Use Permit (#UP0-371) for both Concept and Precise Plans 
for the construction of the Morro Creek Multi-Use Trail and Bridge Project. 

 
C. UNFINISHED BUSINESS - NONE 
 
D. NEW BUSINESS  
 
D-1 CONSIDERATION OF PROPOSAL SUBMITTED BY VIRG’S SPORTFISHING IN 

RESPONSE TO REQUEST FOR PROPOSALS MB-2013-HRFP2 TO DEVELOP 
VACANT LEASE SITE 107W-108W; (HARBOR) 

 
RECOMMENDATION: Review and evaluate the Request for Proposals (RFP) 

submittal from Virg’s Sportfishing and provide staff direction.   
 
D-2 DEFERRAL OF DYNEGY COMMUNITY DEVELOPMENT FUND PAYMENT; 

(CITY ATTORNEY) 
 
RECOMMENDATION: Authorize deferral of Dynegy’s Community Development Fund 

(“CDF”) payment due January 21, 2014 for approximately two months until March 
14, 2014, together with waiver of any applicable late fees or default claims related to 
the deferral. 

 
D-3 DISCUSSION AND CONSIDERATION OF HIRING A CONSULTANT TO HELP 

DEVELOP FUNDING SOURCES FOR WATER RECLAMATION FACILITY 
OPPORTUNITIES; (ADMINISTRATION) 

 
RECOMMENDATION: Review and evaluate the information provided and provide 

staff with direction. 
 
D-4 APPROVAL OF THE 2014/15 BUDGET CALENDAR; (ADMINISTRATIVE 

SERVICES) 
 
RECOMMENDATION: Review the budget calendar, make any necessary changes and 

establish the budget calendar for the 2014/15 budget cycle. 
 
D-5 DISCUSSION OF RECRUITMENT FOR CITY MANAGER AND AWARD OF 

CONTRACT TO RECRUITMENT FIRM; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Contract with Avery & Associates for the City Manager 

recruitment. 
 
D-6 CITY COUNCIL ANNUAL MEETING SCHEDULE - 2014; (ADMINISTRATION) 
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RECOMMENDATION: Adopt the proposed meeting schedule for calendar year 2014 
as well as determine dates for the Joint City Council and Planning Commission 
meetings. 

 
D-7 APPOINTMENT OF VICE-MAYOR AND APPOINTMENT OF REPRESENTATIVES 

ON DISCRETIONARY BOARDS, COUNCIL LIAISON ASSIGNMENTS AND 
COUNCIL SUB-COMMITTEES; (MAYOR) 

 
RECOMMENDATION: Appoint Councilmember Christine Johnson as Vice-Mayor as 

well as appoint Representatives to serve on the various County or Regional 
Discretionary Boards, Council Liaison Assignments and Sub-Committees for 
calendar year 2014. 

 
E. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS 
 
F. ADJOURNMENT 
 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE AND TIME 
SET FOR THE MEETING.  PLEASE REFER TO THE AGENDA POSTED AT CITY HALL FOR ANY 
REVISIONS OR CALL THE CLERK'S OFFICE AT 772-6205 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL 
AFTER DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR PUBLIC INSPECTION 
AT CITY HALL LOCATED AT 595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 
HARBOR STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY BOULEVARD 
DURING NORMAL BUSINESS HOURS. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL 
ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE CONTACT THE CITY CLERK'S 
OFFICE AT LEAST 24 HOURS PRIOR TO THE MEETING TO INSURE THAT REASONABLE 
ARRANGEMENTS CAN BE MADE TO PROVIDE ACCESSIBILITY TO THE MEETING. 



MINUTES – MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING –  
SEPTEMBER 12, 2013 
CITY HALL CONFERENCE ROOM – 5:00PM 
 
PRESENT:  Jamie Irons   Mayor 
   Christine Johnson  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Andrea Lueker   City Manager 
   Robert Schultz   City Attorney 
     
ESTABLISH QUORUM AND CALL TO ORDER  
 
Mayor Irons called the meeting to order at 1:00pm. 
 

MOTION: Mayor Irons moved to adjourn and continue this meeting to the Morro Bay 
Veteran’s Hall at 209 Surf Street to begin at 1:30pm.  The motion was seconded by 
Councilmember Smukler and carried unanimously, 5-0. 

 
The meeting adjourned at 1:01pm. 
 
The meeting reconvened at the Morro Bay Veteran’s Hall and was called to order at 1:33pm. 
 
SUMMARY OF CLOSED SESSION ITEMS - The Mayor read a summary of the Closed Session 
item.  
 
CLOSED SESSION PUBLIC COMMENTS - Mayor Irons opened the meeting for Public 
Comment.  Due to the large number of speakers, Mayor Irons limited public comment to 1 minute 
and requested that there be no applause. 
 
The following persons questioned the process and spoke in support of the City Manager and the 
City Attorney: 
Rob Kitzman, John Weiss, Stan House, Adrienne Harris, Rick Grantham, Darryl Scheck, Heather 
Salyer-Frith, John Barta, Neil Trout, Vicki Landis, Kathleen Welles, Peter Candela, Mike Pond, 
Kevin Rice, Garry Johnson, Renee Sanmiengo, Bridgett Kessling, Al Romero, John Solu, Joan 
Solu, Sandy Christey, Jeff Eckles, Rodger Anderson, Jim Hayes, Susan Stewart, Homer 
Alexander, Marjory Rau, Trudy O’Brien, Todd Gailey, Bill Peirce, Janice Peters, Mike Durick, 
John Gajdos, Marlene Peter, Pamela Craig, Rick Algert, Rob Seitz, Lanny McKay, Ken 
Versterfelt, Smith Held, Jack Barrett, Bill Yates, Nancy Barta, Chris Christensen, Greg Wilson, 
Chris Frith, Penni Daugherty, John Fennacy, Bill Black, Cathy Novak, Hank Roth, Ken McMillan, 
Mick Theis, Bruce Keogh, Jeff Jones, Alex Beattie, Phil Kispersky, Rick Sauerwein, Bobbie 
Morrison, Paul Reicgardt, Cherie Hayes, and Stan Trapp. 
 
The following persons spoke in support of the process and in moving forward with 
discipline/dismissal/release of the City Manager and City Attorney: 
Rigmor, Clark Kuyler, Nancy Bast, Walter Heath, Nicole Dorfman, Jim Davis, Barbara Doerr, 
Lynda Merrill, Betty Forsythe, Marla Jo Bruton and Betty Winholtz. 

AGENDA NO:    A-1 
 
MEETING DATE:   1/14/2014 
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MINUTES - MORRO BAY CITY COUNCIL  
SPECIAL CLOSED SESSION MEETING – SEPTEMBER 12, 2013 

  

As there were no presented charges or complaints against the City Manager or the City Attorney, 
per Government Code 54957(b)(2), tThe City Council moved to Closed Session and heard the 
following item: 
 
CS-1 GOVERNMENT CODE SECTION 54957(b)(1): PUBLIC EMPLOYEE 

DISCIPLINE/DISMISSAL/RELEASE. The employees are the City Manager and the 
City Attorney. 

 
CITY COUNCIL CONVENED TO OPEN SESSION – The City Council convened to open 
session; Mayor Irons reported out that no actions were taken at this time.   
 
ADJOURNMENT   
The meeting adjourned at 4:50pm. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 



MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – SEPTEMBER 24, 2013 
VETERAN’S MEMORIAL HALL – 6:00P.M. 
 
PRESENT:  Jamie Irons   Mayor 
   Christine Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Andrea Lueker  City Manager 
   Robert Schultz   City Attorney 
   Jamie Boucher   City Clerk    

Amy Christey   Police Chief 
   Susan Slayton   Administrative Services Director 
   Joe Woods   Recreation & Parks Director 
   Rob Livick   Public Services Director 
       
    
Mayor Irons called the meeting to order at 6:00 p.m. 
 
ESTABLISH QUORUM AND CALL TO ORDER    
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE  
 
CLOSED SESSION REPORT –   City Attorney Robert Schultz reported that City Council met 
in a Special Closed Session on September 24, 2013 on the following item: Government Code 
Section 54956.8: Property Transactions: Instructing City’s real property negotiator regarding the 
price and terms of payment for the purchase, sale, exchange, or lease of real property as to one 
parcel: Vacant Lot/Corner of Coral/San Jacinto; no reportable action under the Brown Act was 
taken. 
 
MAYOR AND COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & 
PRESENTATIONS 
 
PUBLIC PRESENTATIONS  
 
2013 Beach Lifeguard Program Summary – Kyle Shaffer, Lifeguard Supervisor and Reserve 
Harbor Patrol Officer with the City’s Harbor Department presented a recap of the 2013 Beach 
Lifeguard Program.  This has been the 5th year of conducting our own USLA Lifeguard Training 
Academy where we trained 11 lifeguards.  Our own City lifeguards placed 1st in the Annual SLO 
County Lifeguard Agency 5 Man Paddle Relay.  The lifeguard season ran weekends only from 
Memorial Day until June 8th when 7 day a week coverage began.  This full coverage went 
through Labor Day weekend; weekend only coverage continues through October 6th.  The 
summer statistics include an estimated 108,000 beach goers; 3 rescues, 5 swimmer assists, 79 
preventable actions, 19 medical aids, 3 lost and found, 2800 public contacts, 385 public safety 

AGENDA NO:    A-2 
 
MEETING DATE:  1/14/2014 
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MINUTES - MORRO BAY CITY COUNCIL – SEPTEMBER 24, 2013 
  

lectures, 27 animal rescues/assists, assisted the Harbor Department with boating emergencies 
twice and most importantly, NO drownings or near-drownings.   
 
  MOTION:        Mayor Irons moved to pull Items A-4 and A-5 in order to present the 

Proclamations to those in attendance for Rideshare Month and Energy Awareness Month.  
The motion was seconded by Councilmember Christine Johnson and carried 4-0-1 with 
Councilmember Nancy Johnson not in attendance. 

 
PUBLIC COMMENT 
 
Richard Sadowski supports the Council on this issue; he feels we could do better.  He feels that 
our attorney is more aligned with the Cayucos CSD on the WWTP issue.  He also stated that he 
has presented evidence of clear violations of building practices, one being on Quintana and 
Main, and was dismissed.  This is a matter of public trust and he thinks the Council should get 
better representation. 
 
Marla Jo Bruton also feels we could do better.  She has presented examples of how we could do 
better with a change in administration – the following have been done improperly: wastewater 
treatment plant design contract, Measure D, Harbor Leases conducted behind closed doors, and 
the Power Plant Lease Agreement. 
 
Joan Solu stated that she has been an HR Director with at will employees and as such recognizes   
the need for clear and transparent employment practices, policies and procedures; always 
respecting the negative impact a poorly conducted termination would have on the financial 
register and the morale of the remaining employees.  An at will termination must be backed by a 
well thought out exit strategy for the employee and a prepared succession plan.  Termination of 2 
top level executives could be thought of as reckless and she also feels this will place the City in 
extreme financial strain.  She asked the Council to consider the goals that won’t be able to be 
met with the void of upper level management.  She also feels that Council should cease these 
actions as it is creating a hostile work environment. 
 
David Nelson stated that this is a Council decision and it is your job to determine if a majority of 
you feel this is a necessary step.  He hopes there is a plan in place.  We have to move ahead 
quickly and efficiently. 
 
Nicole Dorfman has questions regarding the revisions made to the contracts of the City Attorney 
and the City Manager back on November, 2012.  She directed her questions to those 
Councilmembers who were in office at the time.  She asked if the contracts were revised to 
include an additional 3 months’ severance for each employee; she asked if any other employee’s 
contracts were also revised; she asked for the reasoning behind adding the benefit; and she asked 
how these changes benefitted the citizens of Morro Bay. 
 
Betty Forsythe spoke on an attracted nuisance on a hillside by her home.  The hillside at 
Driftwood was used by many visitors as a shortcut to the Avocado Margarita Festival which is 
causing a dangerous erosion issue.  The City fixed a barrier for the cars but didn’t fix the hillside.  
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There is no vegetation there and the hill is beginning to slide.  She would like a fence placed 
there. 
 
Janice Peters stated that neither the City Manager nor City Attorney have had any charges or 
complaints filed against them.  Also, the City Manager and the City Attorney both received 
above satisfactory reviews just 5 months ago.  She also stated that Mayor Irons has said that he 
has been thinking about this for quite awhile but has made no efforts to work out these 
disagreements with either employee but instead abruptly called a meeting to discuss their 
termination.  There is no wonder that everybody is so upset as there are no reasons for this 
proposed dismissal.  She stated these 2 employees have served for several Councils and have 
always made the adjustments necessary to respond to a change in Council direction.  They 
deserve to be respected, not terminated.  She questioned what the agenda here was. 
 
Carla Wixom feels that this is a blatant abuse of power and stated that just because you can, 
doesn’t mean you should.  Both the City Manager and the City Attorney are loyal City 
employees who have served the City for many years.  Council promised transparency, integrity 
and unity but this action couldn’t be more divisive, unprofessional and wrong.  This is a 
shameful waste of tax dollars. 
 
Bridgett Kessling served as the City’s City Clerk from 1992-2011 and worked for 5 City 
Managers.  Andrea Lueker by far is top notch.  She is saddened by this issue and finds herself in 
a place of opposition with people she has a good relationship with.  She doesn’t understand some 
of the claims she has read like Twin Bridges or Cerrito Peak, neither of which either employee 
have had anything to do with.  Both the City Manager and City Attorney are doing the jobs as 
they should be done; it is Council that makes the decisions on key issues.   
 
Barbara Doerr thanked Mayor Irons, and Councilmembers Christine Johnson and Smukler.  She 
voted for all three and finds each to be intelligent individuals and thanks them for putting their 
unique talents to work for us.  She trusts in the decisions they are making.  She has been an 
elected official, has been a government employee and a volunteer for many years for 
governmental groups and so believes she knows good elected officials when she sees them.  She 
feels they should be proud and hopes they don’t let intimidation sway them.  They have 
encouraged public input, more public workshops, more citizen advisory committees and earlier 
review of important decisions facing the City.  
 
Dorothy Cutter has lived in Morro Bay for 54 years.  She stated she feels there are 2 groups, a 
majority that just wants to live in a beautiful place and the minority whose bottom line is greed at 
the expense of the majority who lost control in the election of 2012 and will do anything to get it 
back.  The newly elected Council has stopped the wasting of the City’s money. 
 
Gayle Bickford stated that Council has promised transparency however, as of last week’s fiasco, 
calling a meeting with 24 hours’ notice is not transparent.   
 
John Headding loves where he lives and loves the people of Morro Bay.  What he has noticed is 
that there is a significant amount of divisiveness in Morro Bay right now.  He knows about 
running organizations, he looked at the history of Morro Bay and found the Management 
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Partners Report from 2008 which he encourages everybody to take a look at.  The community 
needs to come together, we can’t be divisive. 
 
Bill Yates is chagrined and disappointed.  In 25 years of coming to Council meetings, he has 
never seen crowds like this.  These actions are shaking up the community.  He told the majority 
Council, “you won, take the ball and run with it”.  He doesn’t believe the Mayor should be 
putting things on or taking things off the agenda on his own. 
 
Rick Grantham announced the upcoming Thanksgiving Day Dinner being sponsored by the 
Police Officer Association and the Rotary Club of Morro Bay.  The dinner is free of charge and 
is being held at the Community Center from 1-3pm.  He thanked the many sponsors who make 
this dinner possible. 
 
Marianne Shoemaker applauded the way Council handled the last meeting.  She was shocked by 
the hostility.  She stated we needed to work together to find a way to make this work.  She feels 
that with Mayor Irons at the helm, we have good leadership. 
 
Melody DeMerritt served on the Council from 2004-2008.  She served on a polite and kind 
Council who treated each other professionally.  There were dismissals during her tenure which 
were taken care of swiftly which is important.  Mayor Peters would never have put up with the 
meeting that was held on September 12th.   She requested that both Council and the public treat 
each other with respect.  She stressed that the Mayor has every right to clear the room if 
necessary. 
 
Stan House stated that never in the history of Morro Bay has so few people done so much harm 
in such a short period of time.  He can’t believe that this is being proposed during the treatment 
plant issue.  He feels this will be the most expensive lesson the taxpayers of Morro Bay have 
ever learned. 
 
Maurie Garza appreciates the transparency that Council promised the public.  He thanked the 
current Council for doing the great job they’ve been doing.  He stated that nobody but you know 
what the full story is, he is trusting that you will do the right thing. 
 
Chuck Stoll stated that the wastewater debate was the deciding factor for him in this recent 
election.  Unfortunately there are 2 very strong factions here and we stand at a crossroads.  The 
question is, are we going to support this Council and their decision.  He stated the majority was 
elected without a runoff election indicating widespread support among those who cared to vote.  
He feels these 2 employees still harbor loyalties to the previous council and their supporters 
which was evidenced by the raise in their severance package after the election; if a majority of 
Council feels it’s in the best interest to replace these 2 employees, then that is their right and 
prerogative. 
 
Dan Costley stated he has worked for and served those that he has supported and those he 
hasan’t supported; in all his involvement, he has never experienced the back room, outside 
influenced politics that he is seeing going on right now.  Up to now, he has never been very 
vocal in our local politics but he is now and will continue to be. 
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Royal Martin spoke after witnessing the unruly public response to the September 12th meeting.  
He supports Mayor Irons.  A majority of the voters voted Mayor Irons into office which was a 
message that the public wanted change.  If the removal of key staff members is necessary, so be 
it.  That is the democratic process. 
 
Don Boatman supports the Council and in reference to the September 12th meeting, he saw 
several people call you a corporation you aren’t; you are a democratically elected body.  The 
people expect checks and balances from their government.  Mayor Irons’ goal of openness at 
City meetings has been great and putting the town on the right path for the water reclamation 
facility, using citizen involvement and advice, is getting us off to a good start.  This is being 
balanced by the personnel decisions you are making. 
 
Keith Taylor said he only had 3 things to say to Mayor Irons and Councilmembers Christine 
Johnson and Smukler, “Shame on you”. 
 
John Solu stated that since Mayor Irons has delivered on his number 1 promise, getting the sewer 
plant moved, but at the same time, he has alienated our partner, the Cayucos Sanitary District.    
Lack of a partner could cost the citizens of Morro Bay millions of additional dollars.  Now he is 
deciding to play HR Director and tonight he is asking for $12,500 for legal services to advise the 
City how to legally fire the top 2 executives which could cost the City an additional $500,000.  
He asked the Mayor if he knew what $500,000 can buy that would benefit the City of Morro 
Bay.  He asked when Council is going to stop wasting our money. 
 
Jane Heath watched the September 12th public meeting and was appalled by the attacks.  She 
stated that the Council gives selflessly and deserves our respect.  These 2 employees are at-will 
and as such, serve at the pleasure of their employers.  They can be let go for a good reason, for a 
bad reason or for no reason.  As a Council majority, you have to trust that these employees can 
deliver on the objective that they were sent there to meet.  Severance should never be a reason to 
retain an employee.  It is now appropriate at this time to obtain an unbiased legal opinion for 
taking this action. 
 
Trudy O’Brien spoke voicing her concern for the actions being taken.  These actions are causing 
turmoil and hostility, and this is causing unnecessary division in the City of Morro Bay. 
 
Jim Hayes, who was a candidate for City Council, didn’t and still doesn’t understand why 
anybody would want to lobby the Coastal Commission to subvert a project already in planning 
with the goal of paying to pump sewage to a location uphill, that has to be purchased, knowing it 
would be expensive and unwise.  He believes, as a past City employee in the collections division, 
his thoughts and opinions are relevant.  He feels he knows what you have in mind with the City 
Manager’s position.  If you are trying to build consensus, you are going about it all wrong.  
 
Bob Keller spoke out against the personal attacks and outburst that occurred at the September 
12th meeting.  He feels we all need to show professionalism with your personal comments when 
you disagree.  Our Council serves with the best interests of Morro Bay in mind, they are doing us 
a public service and deserve our sincere respect.  In the past when there were decisions made he 
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didn’t agree with, he didn’t attack, he just voted.  He realizes there are tough decisions to be 
made and he is in support of the Council. 
 
Lynda Merrill told the Council that there are plenty of people in support of your decisions.  
Unfortunately, some people can’t face the truth.  She told Mayor Irons that he needs to carry on 
with what you believe is best for the City. 
 
Garry Johnson announced that in 2014 we are celebrating Morro Bay’s 50th Anniversary.  We 
live in a well-balanced, diversified community.  If we have transparency, he doesn’t see the need 
to fire these people – what’s your reason?  What are we going to gain?  And who are you going 
to put up there? 
 
Ahmed Kassem is interested in how a voted out City Council can make financial decisions.  The 
severance package and the power plant lease outflow decisions that were made with 3 out of the 
5 Councilmembers who had been voted out.  He would like to see democracy work better.  He 
would like to see any newly elected Councilmembers seated right away and not have to wait.   
 
Marlene Owens said that there are things she has learned being in business for many years.  First 
and foremost, in your business dealings with your employees, you are responsible for their 
security, their financial security and their mental security.  With this decision, you are going to 
be sending ripples of insecurity through the masses of City employees which could lead to an 
exodus of employees.    
 
Bill Peirce has been a part of Council’s who have had to terminate City Managers.  Council has 
had good service with both your City Manager and City Attorney.  We’ll let the people decide if 
they still support you, at this point, he stated that Mayor Irons has been served a Notice of Intent 
to Circulate a Recall Petition.   
 
Barbara Jo Osborne thanked Council as she voted for them.  You run the City, you deal with it.  
The 2 department heads know they are at risk.  This takes leadership, it’s not a popularity contest 
– do what needs to be done – the faster you do it, the better. 
 
Kevin Rice can give multiple reasons why the City of San Luis Obispo City Manager should be 
fired.  What are this Council’s reasons for these firings?  These people don’t trust you; tell them 
why you are proposing these actions.  Even if there is no legal cause, you should at least be able 
to say that you don’t get along.  He stated that the turmoil of a recall will cause a lot of grief and 
you should back down. 
 
Colby Crotzer stated that this is a democracy and the people who are elected will be able to pick 
their staff.  When there was an initiative that passed that forced the primary, he didn’t like it but 
it passed.  When this Council was elected, they have to have a staff to work for them that will 
achieve the will of the people expressed by that election. 
 
Shoosh Crotzer stated that this Council was elected in a huge overwhelming majority.  We really 
trust and want to empower you to do what you need to do.  This isn’t about whether people are 
nice or not.  The idea that the last lame duck Council gave these folks extra severance pay that 
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might cost the citizens of Morro Bay an extra $75,000 alone, could be one of the reasons you 
could even think about this action. 
 
Ron Burkhart stated for the record that the last speaker said that Janice Peters said that you were 
overwhelming elected and Ms. Peters never said that. 
 
Dave Burton stated that change is hard and there are lots of changes going on in Morro Bay.  He 
has professionally seen a lot of changes and growth.  He has also had to fire people that were 
good, qualified employees but they didn’t fit with the new vision and weren’t part of the change.  
It is this Council’s prerogative and also duty to question the status quo.  He believes that Council 
will make the best decision for Morro Bay. 
 
Ken Vesterfelt asked a hypothetical question, given the fact that this could cost upwards of 
$500,000, what could be bought with that money.  The morale at the Police Department isn’t 
high.  He is hoping the majority of the Council will think about the safety of the City when 
making this decision. 
 
Troy Leage stated he is a bit flabbergasted about how to speak on this subject.  He is an 
employer who has worked from the grass roots up.  Andrea Lueker has also worked from the 
bottom all the way up, who could be more qualified than that?  Rethink what you are doing and 
look at support of Morro Bay.  Both Rob Schultz and Andrea Lueker live and breathe Morro 
Bay, please recognize that and don’t do this. 
 
Gary Owens thinks that one thing that Council hasn’t considered that while it will cost $300,000-
$500,000 to fire them, how much is it going to cost to replace them.  The Council was elected by 
25% of the voters, which leaves 75% to vote in a recall election or the primary in June. 
 
Roger Anderson stated he has sat in the Council chairs probably more years than all of you 
combined.  When the need comes to dismiss someone, it’s for reasons; maybe they aren’t a good 
fit.  But when people are a good fit, when there has been economic benefit, when they have 
demonstrated years and years and years of excellent service, there has to be reason for making 
changes. 
 
Bonnie Tognazzini asked what the Council was doing.  She is totally distressed.  We have 2 
good City employees that have stood up for her and now she is standing up for them. 
 
Doug Pasley wanted to publicly state his vote of confidence for the City Attorney and City 
Manager.  He would hope to see Council get along with the City Attorney and City Manager.  
There are much bigger things coming up, in fact he talked with Cayucos recently and he feels we 
need Andrea Lueker and Rob Schultz to help with the wastewater treatment plant facility move 
forward.  We need to pull together right now. 
 
Hunter Kilpatrick stated that on September 12th, the Mayor told Mr. Schultz that the intent of the 
special meeting was to call to question on their contracts.  To call the question means it goes 
straight to vote without discussion.  That didn’t happen; instead it went to closed session and 
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they discussed this matter.  He doesn’t see any report or any minutes of that vote being taken or 
the results of that vote. 
 
The Public Comment period was closed. 
 
A. CONSENT AGENDA 

 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF CITY COUNCIL MINUTES FOR THE SPECIAL CLOSED 

SESSION MEETING HELD ON SEPTEMBER 10, 2013; (CITY ATTORNEY) 
 
RECOMMENDATION: Approve as submitted. 
 
A-2 APPROVAL OF THE CITY COUNCIL MINUTES FOR THE REGULAR COUNCIL 

MEETING HELD ON SEPTEMBER 10, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-3 APPROVAL OF CITY COUNCIL MINUTES FOR THE SPECIAL CLOSED 

SESSION MEETING HELD ON SEPTEMBER 12, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-4 PROCLAMATION DECLARING OCTOBER 2013 AS ENERGY AWARENESS 

MONTH; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-5 PROCLAMATION DECLARING OCTOBER 2013 AS RIDESHARE MONTH AND 

OCTOBER 9, 2013 AS INTERNATIONAL WALK TO SCHOOL DAY; 
(ADMINISTRATION) 

 
RECOMMENDATION: Approve as submitted. 
 
A-6 APPROVAL OF ONE YEAR CONTRACT EXTENSION WITH MV 

TRANSPORTATION FOR MORRO BAY TRANSIT AND TROLLEY OPERATIONS 
AND MANAGEMENT; (PUBLIC SERVICES) 

 
RECOMMENDATION: Approve a one (1) year extension of the current Morro Bay 

Transit and Trolley Operations and Management Agreement with MV 
Transportation and authorize staff to prepare a Request for Proposals for the 
operation and management of Morro Bay Transit and Trolley services for release in 
August 2014 for award by Council in November 2014. 
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A-7 OBTAIN OUTSIDE INDEPENDENT LEGAL COUNSEL TO ADVISE CITY 
COUNCIL ON CITY MANAGER AND CITY ATTORNEY CONTRACTS AND 
RELATED ISSUES; (MAYOR) 

 
RECOMMENDATION: Authorize Mayor Jamie Irons to obtain outside independent 

legal counsel for the purpose of guiding Council through any and all personnel 
matters of the City Attorney and City Manager. 

 
Mayor Irons opened up the public comment period for items on the Consent Calendar.  
 
Marla Jo Bruton requested Council pull Item A-3 from the Consent Calendar.  She requested that 
she would like to see the public comment portion of those minutes appear like normal minutes, 
with content included, as well as be presented in chronological order. 
 
Joan Solu spoke on Item A-7 requesting Council not hire outside counsel for the recommended 
$12,500 to guide you through a process that is unnecessary.   
 
Nicole Dorfman supports the Mayor’s request for the money for outside counsel.  We need 
neutral legal advice in this situation. 
 
Betty Forsythe stated that we should be looking for this outside legal counsel from the State of 
Arizona or Nevada.  She doesn’t think we can go to the State of California because of the bar 
association. 
 
Carla Wixom asked that the Council not waste more of our tax dollars, use it for good things like 
paving our streets. 
 
Bridgett Kessling wants her tax dollars to go to something more worthwhile – police, fire, 
streets, etc.  She hoped that Council was receiving public testimony with an open mind. 
 
Barbara Doerr stated that Council is currently sitting without legal counsel and as such, she 
supports the request to hire outside legal counsel.  She believes that past Mayors and staff have 
left you with problems.  She also believes this Council has done everything according to the 
Brown Act. 
 
Kevin Rice requested, in the spirit of adhering with full transparency, Councilmember Leage 
asked questions at the beginning of the meeting and he would like to hear those questions 
answered before public comment. 
 
Nattala Merzoyan supports the current Council in their actions; she has nothing against the City 
Manager or City Attorney. 
 
William Welles is not here to talk about the $13,000, that’s chump change.  Who are going to 
replace these people with?  You need to let the people know what is going on. 
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John Fennacy stated that there are always 3 versions of the truth - yours, mine and the truth.  He 
previously spoke encouraging the Council to seek the advice of competent counsel; that time has 
passed.  That should have been done before public session was held.  There are better uses for 
this money.  Everybody can probably say that if this Council stepped back and just said no, we 
aren’t going to go forward with this, the respect and healing of the community would be 
immense.   
 
Phil Kispersky stated that truth isn’t mean, it’s just the truth.  That’s all people want to hear, why 
does Council need to release these folks?  And why do you then need $12,500 for reasons you 
can’t state?  Stand up and speak the truth, then we will judge. 
 
Mike Tannler stated that Council is asking for money to engage outside counsel to get rid of 2 
employees who recently had good reviews which could cost the City a half million dollars.  A 
half million dollars could buy patrol cars, patrol vests, radios, fire equipment, training, etc.  What 
is the benefit to him as a citizen to get rid of these people, he asked Council to vote no on Item 
A-7.  
 
Hunter Kilpatrick has had the pleasure of working with both Andrea Lueker and Rob Schultz and 
while they have not always agreed, he has never felt that he was treated with anything but 
fairness and respect.  Both employees have always made decisions based on case history and 
City policy.  Without justified cause or complaint, there is no reason to fire these employees.  
Anytime you vote for any expense, it is his money you are using, as a tax paying citizen, he does 
not grant your permission to use his money to continue this matter any further.     
 
Melinda Elster worked to help elect the present Council because they were going to provide 
vision and leadership for our community.  As such, she supports this desire to allow additional 
counsel to come on to help make sure as the City moves forward, everything is does accordingly.  
She hopes we can come through this as a community united, not divided. 
 
Abby Diodati looks to herself to unite, not to others.  She hopes we can do this with class 
whether we have different opinions.  She stated that any decision that Council makes about our 
City management is not made out of self-interests, but what is in the best interest of the 
community of Morro Bay as a whole.  She trusts this is the Council that can take Morro Bay into 
the future. 
 
John Diodati supports the action to hire outside counsel for the personnel issue you have.  He 
encourages those concerned about transparency to look at the Brown Act and read it; this 
Council is doing the right thing.  Personnel matters under the Brown Act have considerable 
constraints that Councils have to work under.   
 
Nancy Bast stated that we finally have a Mayor and Council majority who are working for the 
entire community.  She requested allocation of money for the outside counsel and she stated 
reasons why you should which include past mismanagement of money and the City’s failing 
infrastructure.   
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Homer Alexander stated that the 3 Councilmembers will find out that the $12,500 will be pocket 
change when compared to the total cost of firing these employees.  The cost to handle day-to-day 
legal questions while you recruit will add up.  He is very familiar with the current budget, and 
there is no expense line item for a $500,000 termination, it will have to come from reserves.  
Based on these expenditures, he wouldn’t count on any tax measure passing. 
 
Claire Grantham spoke in opposition to Item A-7.  She is concerned that Council has already 
made up their minds so why pay another $12,000 to hire an attorney.  We are all actively trying 
to raise money for our police dog program and you have no idea how hard it is to raise this 
money.  To see you spend money this way is distressing.  Just because you can, doesn’t mean 
you should.      
 
Rick Grantham was very concerned about where the funding for all of this was going to come 
from.  It comes from our emergency fund.  What you are doing is taking the money that we 
depend on when we have a natural disaster, which we will one day; we will need this money and 
it shouldn’t be used to hire an attorney to fire another attorney.  He fought long and hard for this 
emergency fund when he was on Council and doesn’t want to see it spent in this way.   
 
Carrie Burton supports this request by Council.  It is well known that the flash mob antics is not 
the way the public feels about you.  She stated that the actions of those from the last meeting 
were very troubling to her.  She knows what has been done to her.  She questioned how much 
money the City has spent on outside counsel on other issues. 
 
Janice Peters questioned why the Council is asking to bring in outside counsel on an issue 
already heard and no action was taken on.  She disputed charges that were brought up from 
public comment, the City lost 3 million/year with the plant was not allowed to remodel; we lost 
over 1 million when the fishing industry was regulated almost out of existence.  This was not a 
result of a Council or these 2 people; you can’t blame those losses on these 2 people.  She 
finished by stating that you can’t get a better recommendation than 27 years of service to this 
City. 
 
Lynda Merrill supports spending the money on outside counsel, and as soon as possible; we all 
need to move on. 
 
Gary Owens stated that if the Brown Act has been followed, why do you need outside legal 
counsel? 
 
Bill Yates questioned what the outside legal counsel is about; he fired 2 City Managers and 
Janice Peters was part of a Council that fired 2 City Managers and they never needed outside 
legal counsel. He stated that if we are going to pay $500,000, if there will be a slowdown of City 
services, if we are taking from reserves – I’m back.  The reserves are there for an emergency, not 
to fund severance packages.    
 
Jim Pauley stated that this is the best City Council that he has ever seen.  It is the fairest, the 
most progressive, the most above board that he’s been exposed to.  The $12,500 is chicken feed 
compared to what other Councils have spent. 
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Bob Keller has nothing personal with anybody here tonight.  He asked “what Council wouldn’t 
go for outside counsel in a situation like this”.   
 
Rick Sauerwein spoke in support of the Council, in support of the citizens of Morro Bay and to 
speak in support of Andrea Lueker and Rob Schultz.  He has worked here for the last 8 months 
and has seen firsthand how hard every member of the City staff works to support the agenda that 
you have set for this City.  We’ve got a lot of different tasks ahead of us and don’t need 
diversions that divide this community.  We need 5 statesmen to stand up to unite people that will 
take us in a direction that will benefit everybody here.  $12,500 doesn’t need to be spent in this 
community. 
 
Garry Johnson is not in support of hiring outside legal counsel.  Also, if you hire by the hour, it 
will likely go longer and thus go higher. 
 
The public comment period for the Consent Calendar was closed.  
 
Mayor Irons pulled Items A-3 and A-7 from the Consent Calendar. 
 
            MOTION: Councilmember Smukler moved the City Council approve Items A-1, A-2, 

A-4, A-5 and A-6 of the Consent Calendar as presented.  The motion was seconded by 
Councilmember Leage and carried unanimously 4-0-1; Councilmember Nancy Johnson 
was not in attendance. 

 
A-3 APPROVAL OF CITY COUNCIL MINUTES FOR THE SPECIAL CLOSED SESSION 

MEETING HELD ON SEPTEMBER 12, 2013; (ADMINISTRATION) 
 
Mayor Irons questioned the City Clerk as to how the minutes of the Special Meeting of 
September 12, 2013 were prepared.  City Clerk Jamie Boucher stated that when there was such 
an abundance of comment, it was common to prepare the minutes as presented.  Councilmember 
Smukler requested the public to contact the City Clerk should they request their comment be 
specifically noted as opposed to summarized as a group.   
 
 MOTION: Mayor Irons moved to continue this item and should the public wish their 

comments specifically stated, they should contact the City Clerk with that request.  The 
motion was seconded by Councilmember Smukler and carried unanimously 4-0-1; 
Councilmember Nancy Johnson was not in attendance. 

 
A-7 OBTAIN OUTSIDE INDEPENDENT LEGAL COUNSEL TO ADVISE CITY 

COUNCIL ON CITY MANAGER AND CITY ATTORNEY CONTRACTS AND 
RELATED ISSUES; (MAYOR) 

 
Mayor Irons read a prepared written statement in which he stated that outside legal counsel was 
needed.  Council needs independent legal advice as there is a clear conflict of interest with our 
City Attorney advising City Council and representing himself in this personnel matter.  At 
Thursday’s meeting, the City Attorney claimed that a Brown Act violation occurred; if that is 
true, we need outside legal counsel to cure and correct that violation. We need outside legal 
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counsel to help facilitate proper legal procedures, maintain confidentially of personnel matters 
and to protect the City.  I am asking for Council support to hire outside legal counsel. 
 
Councilmember Leage presented Council with a list of 10 questions to which he wanted answers 
to:  ~how did you determine $250/hr; ~do you have a particular firm in mind; ~how is the firm 
going to be picked, will there be an rfp; ~what kind of firm are you considering; ~how are you 
going to tell the public which firm has been hired; ~what questions are we going to ask this 
outside attorney; ~do you plan to bring this report back to an open session so the public can hear 
what’s in the report; ~are you the only person on Council that will be able to speak to this firm 
and if I have questions, how do I go about asking them; ~where is the money going to come 
from; ~ what other budgeted item is going to be reduced to provide for this money?  He wants 
answers to these questions. 
 
Councilmember Christine Johnson stated that in normal circumstances, A-7 wouldn’t be needed.  
Over the course of the days since September 11th and especially since September 12th, we can 
agree that these aren’t normal circumstances.  At this point, we are looking at a situation that has 
been created where our in-house City Attorney can’t represent his own interests in a situation we 
currently have, it is purely a matter of a conflict of interest.  Looked at that way, it would be in 
the best interest of all of Morro Bay to go forward with Item A-7. 
 
Councilmember Smukler looks forward to having discussion about Mr. Leage’s questions.  He 
also stated we need to follow a process that ensures the employees’ privacy as well as not expose 
the City to any further litigation or challenges.  His hope is that we would be involved with this 
contract attorney specific to these questions.  He looks forward to getting answers to the 
questions. 
 
Mayor Irons stated that obtaining legal counsel is the path to “why”.  He has done some research 
and found that hourly rates for lawyers run between $150-250/hour.  He has 3 firms in mind, 
Simas & Associates, Snyders & Associates, and Meyers, Widders, Gibson, Jones & Feingold.  
All 3 firms are municipal law and personnel law experienced.  He plans to come back with a 
report as to who is hired.  The outside counsel will be for the use of all City Councilmembers.  
The money will come from the Risk Management Reserve.  And no other budget items will be 
reduced.   
 
Councilmember Christine Johnson requested a timeline to which Mayor Irons responded that if 
authorized, he would initiate contact with firms immediately, then work out the contractual 
details, then as soon as legal representation is available, we could proceed with noticing of 
meetings as soon as next week.  Councilmember Christine Johnson then asked if each firm 
would submit a proposal that would be reviewed for Council to make this decision.  Mayor Irons 
stated that he is proposing to make the decision to select the legal counsel.   
 
There was a request made to discuss as to who would be selecting the outside counsel.  
Councilmember Leage hoped that it would at least be a committee of two Councilmembers in on 
the decision to obtain the outside counsel – one from the ‘majority’ and one from the ‘minority’.  
People are uncomfortable with who may be brought in.   
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Councilmember Smukler stated that time is very important and that legal counsel is a key part of 
that.  He thinks everyone would agree that we need move as quickly as possible.  This is an 
extreme situation which would supersede our need for review.  He is confident that this Council 
will act in an unbiased, open manner. 
 
Councilmember Christine Johnson thinks it’s important to go out; her preference would be that a 
firm that has had any dealings with Morro Bay not be selected.   She would like to see closure on 
this so she would be willing to talk about a compressed timeline and allow the Mayor to select 
the firm. 
 
Councilmember Leage is upset about this, as this outside counsel is going to be representing him 
as well. 
 
Councilmember Smukler agrees that we need to move on this process but at the same time, 
remain within the rules.  He is in support of this. 
 
Mayor Irons stands by his request.  He would also support a review of the September 12th 
meeting for any possible mistakes made. 
 
 MOTION: Mayor Irons moved approval of Item A-7 with the stated recommendation 

and addition to review the September 12th meeting.  The motion was seconded by 
Councilmember Smukler and carried 3-1-1 with Councilmember Leage voting no and 
Councilmember Nancy Johnson not in attendance. 

 
B. PUBLIC HEARINGS - NONE 
 
C. UNFINISHED BUSINESS   

 
C-1 PROJECT STATUS REPORT; (ADMINISTRATION)  
 
City Manager Andrea Lueker presented the staff report. 
 
Mayor Irons opened up the public comment period for Item C-1.   
 
Marla Jo Bruton requested the agendas be produced that give a clear definition of what the 
subject is.  She also doesn’t have a copy of the spreadsheet that listed the projects being 
discussed.  She continues to have concern with the North Main Street trunk line.  She feels it’s a 
shame we haven’t addressed this project.  She produced a series of reports regarding the 
condition of collection lines throughout the City and there are 2 lines that have been a main issue 
of concern for her and it’s a shame that this issue of possible contamination of sewage into the 
Morro Basin Aquifer hasn’t been addressed. 
 
Richard Sadowski also stated that in reviewing the report and video tape, the 60/40 line 
continues to have breaks and leaks in them and nothing has been done.  Raw sewage is leaking 
into Alva Paul Creek.  Also, he’s said it since 2007; the JPA needs to be revised.     
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The public comment period for item C-1 was closed. 
 
The report is for review and file. 
 
D. NEW BUSINESS  
 
D-1 APPROVAL OF CONSENT OF LANDOWNER AGREEMENT FOR LEASE SITE 

96/96W (ROCCA’S, VAN BEURDEN) TO FILE AN APPLICATION FOR LEASE 
SITE IMPROVEMENTS AND ALLOW STAFF TO ENTER INTO LEASE 
NEGOTIATIONS; (HARBOR) 

 
Councilmember Leage recused himself from the discussion due to the proximity of his property 
to the project location. 
 
City Manager Andrea Lueker presented the staff report. 
 
Project representative Cathy Novak spoke representing Stan Van Beurden for his project located 
at 945 Embarcadero.  This lease site is one of the City’s smallest.  Add to that the extensive 
remodel undertaken by Mr. Van Beurden and there are limited opportunities for proposing a new 
project.  As such, Mr. Van Beurden has proposed a plan which he believes will maximize the 
visitor serving uses and public opportunities for the site.  This project proposes to add 173 square 
feet to the northern side of the building as well as reconfigure the existing western portion to 
create a new 590 square foot of dining area.  Second, this project will look to relocate the trash 
enclosure inside the building which will free up the public walkway area.  Other public benefits 
proposed include an improved public sidewalk from the Embarcadero to the Harborwalk along 
the park edge.  In addition, this also proposes to construct a new angled access way from the park 
sidewalk to the existing public deck and Harborwalk.  Lastly, the project proposes new picnic 
tables in the park adjacent to the new sidewalk.  Mr. Van Beurden is prepared to submit this 
project to the City and is respectfully requesting that the Council authorize staff to sign the 
consent of landowner form to begin the formal planning review process. 
 
Stan Van Beurden is currently developing the lease site known as Rocca’s.  The site is currently 
generating the maximum possible income seeing increases of revenue for the site grow from 
$12,000/year to almost $25,000/year.  He stated that most Embarcadero lease holders are mom 
and pop type owners.  Most of us have invested our lives, raised families and have been willing 
to pay back by reinvesting in the Embarcadero.  Many lease holders take risks that most banks 
and financial institutions will not lend on due to restricted lease terms.  What makes Morro Bay 
unique is the personalized service business owners provide.  Many customers have been 
returning for generations.  He feels that lease site information on the Embarcadero is very 
transparent.  Any investment on the waterfront must be profitable to the investor or no one would 
be interested in investing here.  The leases should reflect a fair and equal partnership.  The 
emphasis shouldn’t be on a set amount of money the leaseholder is required to spend but by how 
much the City will benefit by the investment.  This particular site doesn’t allow for any further 
improvements or additions as may be allowed by larger sites.  He is more than willing to be a 
partner with the City and hopes we can make it work so that all can benefit.  He hopes that this 
project will be moved forward tonight and negotiations can resume for the lease site. 
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Mayor Irons opened up the public comment period for Item D-1. 
 
Barbara Doerr stated that additional seating will be great.  However she also feels that a 20 year 
lease extension for no reason at all is outrageous.  She also feels that Anchor Park should be 
preserved.   
 
The public comment period for Item D-1 was closed. 
 
Councilmember Christine Johnson stated that the staff report and drawings is a good first step 
and first look at what’s happening.   
 
Councilmember Smukler stated he can see the clear public benefit in the proposal as there are 
park improvements, removal of trash to a less visible area, as well as enhancement of public 
access to the waterfront area.  He also likes the fact that the western side is being opened up 
maximizing the enjoyment of the view.  He feels it would be beneficial for the Council to give 
staff leeway to work with these smaller lease sites as ultimately the final decision would come 
back to Council. 
 
Mayor Irons stated we are trying to bring sidewalks to 8 feet and should try to make this a goal 
with this project as well.  He would like to see Rocca’s stay but also feels the need to visit the 
sign ordinance with this location as well.  He is in support of moving forward with this but 
would also like to look into the investment versus square footage versus return on investment.  
He suggested one of our local banks look at the proposal as it relates to return on investment. 
 
Councilmember Smukler is cautious about expanding beyond a 6 foot sidewalk as well as keep 
the options of the grass and what the park offers; Councilmember Christine Johnson is amenable 
to a 6 foot sidewalk and leaving the grass if possible; and, Mayor Irons thinks that an 8 foot 
sidewalk is the way to go. 
 

MOTION: Councilmember Christine Johnson moved approval of Item D-1, 
Alternative A.  The motion was seconded by Councilmember Smukler and carried 3-0-2 
with Councilmember Leage having recused himself and Councilmember Nancy Johnson 
was not in attendance. 
 

Councilmember Smukler wanted to restate the importance for us to be clear and give the leeway 
for staff to explore alternative lease terms based on size and constraints of the site. 
 
D-2 DISCUSSION ON ESTABLISHING A SUBCOMMITTEE TO MEET WITH THE 

OWNERS OF THE PROPERTY LOCATED AT THE SEC EMBARCADERO AND 
HARBOR TO DISCUSS POTENTIAL USES OF THE PROPERTY; (CITY 
ATTORNEY) 

 
City Attorney Rob Schultz presented the staff report. 
 
The public comment period for Item D-2 was opened.   
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Barbara Doerr agrees with staff that there isn’t anything to do right now. 
 
Pam Craig stated it would be a conflict of interest to have a subcommittee if a project was being 
brought forward to the staff level. 
 
The public comment period for Item D-2 was closed. 
 
Councilmember Smukler says it’s important to note that our intent was to try and find a use of 
the property and put it to use for the community; he hopes that this project will fulfill that.    
 
Councilmember Leage stated that they have been talking about developing this property for quite 
some time and nothing has ever been done.   
 
There was Council consensus not to form a sub-committee.   
 
E. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS  
 
Councilmember Smukler requested a discussion of and approval of a Resolution in support of 
participating in HERO – Home Energy Renovation Opportunity Program; Mayor Irons and 
Councilmember Christine Johnson concurred.  
 
ADJOURNMENT   
 
The meeting adjourned at 10:37pm. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 



MINUTES – MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING –  
DECEMBER 10, 2013 
CITY HALL CONFERENCE ROOM – 5:00PM 
 
PRESENT:  Jamie Irons   Mayor 
   Christine Johnson  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Andrea Lueker   City Manager 
   Anne Russell   Interim City Attorney 
   Eric Endersby   Harbor Director 
 
  
ESTABLISH QUORUM AND CALL TO ORDER  
 
SUMMARY OF CLOSED SESSION ITEMS - The Mayor read a summary of Closed Session 
items.  
 
CLOSED SESSION PUBLIC COMMENTS - Mayor Irons opened the meeting for Public 
Comment. 
 
Cathy Novak, representing the Coakleys, stated that their request for the boundary line 
adjustment is to the wharf railing which is very close to the original State Tidelands Grant Line.  
Because of the grant line, the property owners have been paying property taxes on this entire 
area for nearly 60 years.  The Coakley’s are just trying to resolve this issue and have offered a 
compromise line and fair compensation to the City for this area. 
 
Bill Martoney stated that the grant line is a concern.  He stated that any grant line adjustment 
would affect all properties from lease site 37 south and we may have to get that approved by 
State Lands.    
 
Bruce Keogh thanked the Council, City Manager and Finance Director on the concessions made 
to date regarding negotiations.  The Management Group provided staff and Council with a letter 
providing background on the 3% deferred salary from back in 2009.  They are hoping for 
resolution on this issue. 
 
Sandy Bean, representing the buyers, feels we are close to putting together a lease that is a win-
win for the City and property owners.  She is suggesting using the line that was aligned before.  
Mr. Coakely says he is willing to pay for land he believes he already owns. 
 
The Public Comment period was closed. 
 
The City Council moved to Closed Session and heard the following items: 

AGENDA NO:    A-3 
 
MEETING DATE:   1/14/2014 
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CS-1 GOVERNMENT CODE SECTION 54956.8: PROPERTY TRANSACTIONS:  
Instructing City’s real property negotiator regarding the price and terms of payment for 
the purchase, sale, exchange, or lease of real property as to one parcel. 

 
 Property:  Lease Site 30W-33W; Bay Front Marina, Water Lease Adjacent to 201 Main 

Street 
 Negotiating Parties:  Coakley and City of Morro Bay 
 Negotiations:  Lease Terms and Conditions 
 

CS-2 GOVERNMENT CODE SECTION 54957.6; CONFERENCE WITH LABOR 
NEGOTIATOR: Conference with City Manager, the City’s Designated Representative, 
for the purpose of reviewing the City’s position regarding the terms and compensation 
paid to the following employee organizations and giving instructions to the Designated 
Representative: Management Employees and Police Officer’s Association (POA). 

 
CS-3 GOVERNMENT CODE SECTION 54957(b)(1) – PUBLIC EMPLOYMENT:    

      Title:  City Manager 
 

CITY COUNCIL CONVENED TO OPEN SESSION – The City Council convened to open 
session; Interim City Attorney, Anne Russell reported that with regards to all closed session 
items, no reportable action under the Brown Act was taken.   
 
ADJOURNMENT   
The meeting adjourned at 5:55pm. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 



MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – DECEMBER 10, 2013 
VETERAN’S MEMORIAL HALL – 6:00P.M. 
 
PRESENT:  Jamie Irons   Mayor 
   Christine Johnson  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Andrea Lueker  City Manager 
   Anne Russell   Interim City Attorney 
   Jamie Boucher   City Clerk    

Amy Christey   Police Chief 
Steve Knuckles  Fire Chief 

   Susan Slayton   Administrative Services Director 
   Joe Woods   Recreation & Parks Director  
   Eric Endersby   Harbor Director 
   Rob Livick   Public Services Director 
             
    
Mayor Irons called the meeting to order at 6:00 p.m. 
 
ESTABLISH QUORUM AND CALL TO ORDER    
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE  
 
CLOSED SESSION REPORT – Interim City Attorney Anne Russell reported that with regards 
to the three Closed Session Items: Government Code Section 54956.8: Property Transaction 
regarding Lease Site 30W-33W, Bay Front Marina; Government Code Section 54957.6, 
Conference with Labor Negotiator with regards to Management employees and the Police 
Officer’s Association; and, Government Code Section 54957(b)(1) Public Employment with 
regards to the City Manager; no reportable action under the Brown Act was taken.   
 
MAYOR AND COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & 
PRESENTATIONS 
 
PUBLIC PRESENTATIONS  
 
Sylvia Arnold Hill presented a painting to the City of Morro Bay.  The painting was done by 
Frank Spada and will be displayed at City Hall. 
 
John Fennacy, President of the Friends of the Morro Bay Fire Department, presented $500 
scholarships to Reserve Firefighters Grant Brady and Felix Johansson. These monies will go 
towards helping both with their Paramedic training.  
 
Morro Bay Chamber President Susan Stewart, President Elect Jennifer Redman and President 
Elect, Elect John Headding presented the Chamber’s Quarterly Report from the Economic 
Development Program.  The Avocado Margarita Festival saw over 9000 in attendance; they 

AGENDA NO:    A-4 
 
MEETING DATE:  1/14/2014 
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partnered with the Tourism Bureau to produce the Morro Bay Business Map and the Shop Local 
Campaign; they are working with the Celebrate Morro Bay’s 50th group; they are working with 
start-up businesses as possible incubator candidates; they consulted with 48 businesses on a 
variety of issues; and they met with 76 businesses to discuss Business Center programs as well as 
the Sign Ordinance.  They went on to say that the Chamber is in a period of transition.  They 
have accepted CEO Craig Schmidt’s resignation and the Business Liaison’s position is being 
eliminated with both being replaced by a Manager’s position.  They hope that 2014 will bring 
better board representation, the development of a strategic plan, etc.   They are excited about the 
new Chamber.  Finally, they stated that currently the Chamber is dealing with some challenging 
fiscal issues and they will be working on membership – both retention and expansion; they will 
be conducting a needs assessment from their members; they will continue to develop strategic 
partners; they will be developing programs to help businesses prosper; they will continue to 
provide opportunities for networking and they will continue to be a business advocate. 
 
PUBLIC COMMENT 
 
Robert Davis, President of Friends of the Library, thanked those who have donated to their 
remodel campaign.  The main building will close after Christmas but library services will 
continue at 535 Harbor after details with the City are worked out. 
 
Ken Vesterfelt thanked Mike Meyers for displaying the huge American Flag.  The Cruisn’ Morro 
Bay Car Show Committee was able to distribute over $5500 to the Morro Bay Police Explorers, 
$5500 to the Rotary Club of Morro Bay and $500 to the Morro Bay Chamber.  Last Friday, local 
real estate agent Dan Reddell was names Relator of the Year.  He finished by thanking Andrea 
Lueker for the loyal and honest work she has given the City over the years. 
 
Gerie Walsh with South Bay Seniors, People Helping People, announced a fundraising event 
being held at the Los Osos Community Center on Saturday, December 14th.  This is the largest 
single day fundraiser in the County for the homeless.  Monies go toward the Maxine Lewis 
Shelter (40%), Transitional Food and Shelter (30%) and the SLO Noor Clinic (30%). 
 
Richard Marx also promoted the People Helping People event being held this weekend.  He 
encouraged people to attend and help out!! 
 
Christine Rogers with the Economic Vitality Corporation thanked the City for their continued 
support of the EVC.  She wanted to recommit their support for the Chamber and Visitor’s Center 
as they are happy to be partnered with these groups. 
 
Joan Solu announced and advertised Morro Bay’s 50th Anniversary events.  January will see the 
First Day Hike being held on January 1st as well as the Kick Off Party on January 11th; Winter 
2014 will see 50 Trees for Beautification; Spring 2014 will see Celebration Bike Tours and the 
Community Quilt Project; and Fall 2014 will see a Founders Parade and Community Celebration 
Picnic.  She introduced the logo, Landmark and Legacy.   
 
Bonnie Jones is the St. Timothy’s representative for EBAC (Estero Bay Assistance Committee).  
Initially formed as a food group, it has grown to being able to provide a community dinner for 
the needy once a week at the Veteran’s Hall on Mondays.  Different organizations host each 



3 
 

MINUTES - MORRO BAY CITY COUNCIL – DECEMBER 10, 2013 
  

dinner.  It is their hope that this becomes a true community commitment and they will be back to 
see if they can get the City to waive their fees.   
 
Sharon O’Leary, also with EBAC, said that they were a collaborative effort of faith and non-faith 
groups based on community needs.  She provided statistics dealing with the low-income and 
poverty levels in our communities.  EBAC can always use help. 
 
Linda Fidel also spoke on our homeless situation in Morro Bay.  She stressed that these are a 
generous, diverse, resilient, and long term members of Morro Bay, group of people.  She hopes 
that the City of Morro Bay will be of some assistance. 
 
Marcel Bocula with Pacific Wildlife Care announced that they have 2 matching funding 
opportunities – grant funds for a veterinarian and a $20,000 grand from the Woods Family 
Foundation.  She hopes that the community will be in support of wildlife rehabilitation.   
 
Cathy Novak thanked Andrea Lueker for her service to the City.  She has personally been 
involved with Andrea for over 20 years.  So many people have spoken and she ditto’d their 
comments.  She wished Andrea the best in her future. 
 
Janice Peters stated that 27 years is a long time to work in one place.  The fact that Andrea is still 
here and still serving with a sense of humor and integrity is a testament to her character.  She 
took a City and consolidated it – brought people together – which is an amazing 
accomplishment.  She told Andrea that she will go on to bigger and better things and will be 
appreciated much more than you have been here recently. 
 
John Headding announced the closing of the local CHC facility (Community Health Care) on 
January 1st.  This brings him and should us, great cause for concern.  He wonders how people 
will be able to find transportation outside of the City to seek care. 
 
Bill Martoney continues to disagree with the cost estimates of the plant.  In his mind it shouldn’t 
cost more than 10-15 million – 30 million tops.  He brought up the fear factor of $90-160 
million.  He also talked about an MBR system that can bring us Title 22 water. 
 
Garry Johnson wished everybody Happy Holidays; Merry Christmas.  He stated that Andrea has 
been such a blessing to the City.  He doesn’t believe how she has been able to stand up to this. 
 
The Public Comment period was closed. 
 
A. CONSENT AGENDA 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY 

COUNCIL MEETING HELD ON NOVEMBER 12, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
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A-2 APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETING HELD 
ON NOVEMBER 12, 2013; (ADMINISTRATION) 

 
RECOMMENDATION: Approve as submitted. 
A-3 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY 

COUNCIL MEETING HELD ON NOVEMBER 19, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-4 APPROVAL OF MINUTES FOR THE SPECIAL CITY COUNCIL MEETING HELD 

ON NOVEMBER 19, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-5 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY COUNCIL 

MEETING HELD ON DECEMBER 3, 2013; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-6 RESOLUTION NO. 59-13 ESTABLISHING THE GUIDELINES BY WHICH THE 

CITY OF MORRO BAY WILL COMPLY WITH THE FEDERAL AFFORDABLE 
CARE ACT (ACA); (ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION: Adopt Resolution No. 59-13; and consider directing staff to 

bring back costs related to a consultant to ensure compliance with ACA. 
 
A-7 CITY PROJECT STATUS REPORT; (ADMINISTRATION) 
 
RECOMMENDATION: Receive and file; informational item only. 
 
A-8 WATER RECLAMATION FACILITY (WRF) PROJECT STATUS AND 

DISCUSSION; (ADMINISTRATION) 
 
RECOMMENDATION: Receive and file; informational item only. 
 
A-9 STATUS REPORT OF A MAJOR MAINTENANCE & REPAIR PLAN (MMRP) FOR 

THE EXISTING WASTEWATER TREATMENT PLAN; (PUBLIC SERVICES) 
RECOMMENDATION: Receive and file; informational item only. 
 
A-10 STATUS UPDATE ON THE PURCHASES OF FIRE DEPARTMENT EQUIPMENT 

BASED ON MONIES PROVIDED BY THE BERTHA SHULTZ TRUST; (FIRE) 
 
RECOMMENDATION: Receive and file; informational item only. 
 
A-11 APPROVAL OF THE GRANT AGREEMENT BETWEEN THE CITY OF MORRO 

BAY AND SOUTH BAY COMMUNITY POOL ASSOCIATION; (RECREATION & 
PARKS) 
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RECOMMENDATION: Review and approve the proposed grant agreement between 
the South Bay Community Pool Association and the City of Morro Bay and direct 
staff to fulfill any associated financial obligations. 

 
A-12 RESOLUTION #58-13 AUTHORIZING CITY STAFF TO SUBMIT A GRANT 

APPLICATION TO THE CALIFORNIA COASTAL COMMISSION TO PROVIDE 
FINANCIAL ASSISTANCE FOR AN UPDATE TO THE CITY’S LOCAL COASTAL 
PROGRAM (LCP) TO REFLECT CURRENT CIRCUMSTANCES AND NEW 
SCIENTIFIC INFORMATION, INCLUDING NEW UNDERSTANDINGS AND 
CONCERN FOR THE EFFECTS OF CLIMATE CHANGE; (PUBLIC SERVICES) 

 
RECOMMENDATION: Adopt Resolution 58-13. 
 
A-13 APPOINTMENT OF KATHRYN THOMAS TO CITIZENS OVERSIGHT 

COMMITTEE; (ADMINISTRATIVE SERVICES) 
 
RECOMMENDATION: Appoint Kathryn Thomas to fill the vacant position on the 

Citizens Oversight Committee. 
 
A-14 APPROVAL OF FIRE PROTECTION AGREEMENT BETWEEN THE CITY OF 

MORRO BAY AND DYNEGY MORRO BAY, LLC; (CITY ATTORNEY) 
 
RECOMMENDATION: Approve the Fire Protection Agreement (“Agreement”) 

between the City and Dynegy Morro Bay, LLC (“Dynegy”). 
 
Mayor Irons opened up the public comment period for items on the Consent Calendar. 
 
Pandora Nash Karner spoke on behalf of the South Bay Pool Association stating that after 2 
studies, it is never going to be practical for a pool to be built in Los Osos.  As such, they made 
the decision that the only viable location is Morro Bay.  They are anxious to give the City money 
for a regional pool.  She mentioned that a condition to the money would be to allow Los Osos 
residents never to be charged any more than Morro Bay residents for its use.  She asked for 
support in signing the agreement. 
 
Barbara Doerr would love to see a swimming pool in Morro Bay; she would like to ensure that it 
was of reasonable size and didn’t displace other recreational user activities.  She feels that a 
lifetime discount for Los Osos residents should be removed.  She is recommending not 
participating at this time. 
 
Meg Crockett wanted to make sure Council was aware that the only wildlife rehabilitation center 
is located in Site E of the proposed water reclamation facility site.  While they support the 
project, they hope it doesn’t happen in Site E.  She also asked that they be kept informed as 
progress is being made. 
 
Joan Solu stated that since the pool has been closed, there has been a gap in aquatic capabilities 
in our community.  She is in support of a community pool.  Their gift is important for our 
community as we have already started strategic partnerships with SLCUSD. 
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The public comment period for the Consent Calendar was closed.  
 
Mayor Irons pulled Items A-10, A-11, A-12 and A-14.   
 
            MOTION: Councilmember Christine Johnson moved the City Council approve Items 

A-1, A-2, A-3, A-4, A-5, A-6, A-7, A-8, A-9, and A-13 of the Consent Calendar as 
presented.  The motion was seconded by Councilmember Nancy Johnson and carried 
unanimously 5-0. 

 
A-10 STATUS UPDATE ON THE PURCHASES OF FIRE DEPARTMENT EQUIPMENT 

BASED ON MONIES PROVIDED BY THE BERTHA SCHULTZ TRUST; (FIRE) 
 
Mayor Irons pulled this item to get a status report from Chief Knuckles.   
 
 MOTION: Councilmember Nancy Johnson moved to approve the status update on the 

purchases of Fire Department equipment from monies provided by the Bertha Schultz 
Trust.  The motion was seconded by Councilmember Smukler and carried unanimously 
5-0. 

 
A-11 APPROVAL OF THE GRANT AGREEMENT BETWEEN THE CITY OF MORRO 

BAY AND SOUTH BAY COMMUNITY POOL ASSOCIATION; (RECREATION & 
PARKS) 

 
Mayor Irons pulled this item for clarification.  Recreation & Parks Director, Joe Woods 
answered the concerns brought forth by Council and public comment.       
 
 MOTION: Councilmember Nancy Johnson moved the City Council approve the grant 

agreement between the City and the South Bay Community Pool Association.  The 
motion was seconded by Councilmember Smukler and carried unanimously 5-0. 

 
A-12 RESOLUTION #58-13 AUTHORIZING CITY STAFF TO SUBMIT A GRANT 

APPLICATION TO THE CALIFORNIA COASTAL COMMISSION TO PROVIDE 
FINANCIAL ASSISTANCE FOR AN UPDATE TO THE CITY’S LOCAL COASTAL 
PROGRAM (LCP) TO REFLECT CURRENT CIRCUMSTANCES AND NEW 
SCIENTIFIC INFORMATION, INCLUDING NEW UNDERSTANDINGS AND 
CONCERN FOR THE EFFECTS OF CLIMATE CHANGE; (PUBLIC SERVICES) 

 
Public Services Director Rob Livick was asked to elaborate on the grant funding we have 
received to date.  We have received a $250,000 grant from the Ocean Protection Council 
towards a $360,000 work effort for assessment and re-mapping for vulnerability to sea level rise.  
This request will build upon that grant to perform additional mapping of ESHA areas.  He also 
recommended that the Resolution be modified to state “…City Manager or designee” as there is 
an inconsistency between the Resolution and the grant application in Section 2. 
 
 MOTION: Mayor Irons moved to adopt Resolution 58-13 as amended in Section 2 to 

read “City Manager or designee”.  The motion was seconded by Councilmember 
Christine Johnson and carried unanimously 5-0.    
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A-14 APPROVAL OF FIRE PROTECTION AGREEMENT BETWEEN THE CITY OF 
MORRO BAY AND DYNEGY MORRO BAY, LLC; (CITY ATTORNEY) 

 
Interim City Attorney Anne Russell provided language to an amendment to this agreement 
found in 3. “… Further, upon after the effectiveness effective date of DYNEGY’s notice of 
retirement by the California Independent System Operator (currently anticipated to be 
February 5, 2014),… . 
 
 MOTION: Mayor Irons moved approval of the Fire Protection Agreement between 

the City and Dynegy as amended.  The motion was seconded by Councilmember Leage 
and carried unanimously 5-0.    

 
 MOTION:   Mayor Irons made a motion to move Agenda Items D-1 and D-2 up on the 

agenda so as to be heard prior to Public Hearings.  The motion was seconded by 
Councilmember Leage and carried unanimously 5-0. 

 
D. NEW BUSINESS  
 
D-1 HARBOR DEPARTMENT RULES AND REGULATIONS; PROPOSED CHANGE TO 

SLIP REGULATIONS FOR FISHERMEN OWNING TWO QUALIFIED 
COMMERCIAL FISHING VESSELS; (HARBOR) 

 
Harbor Director Eric Endersby presented the staff report. 
 
The public comment period for Item D-1 was opened; seeing none, the public comment period 
was closed. 
 
Councilmember George Leage felt this was long overdue and it only applies to a small number 
of fishermen. 
 
Councilmember Christine Johnson was pleased with the safeguards that the Harbor Advisory 
Board put into the language and feels comfortable in supporting it. 
 

MOTION: Councilmember Nancy Johnson, in the interest of supporting the Harbor 
Advisory Board, moved approval of the proposed change to slip regulations for 
fishermen owning two qualified commercial vessels.  The motion was seconded by 
Councilmember Leage and carried unanimously 5-0. 

 
D-2 PROPOSED AMENDMENT TO THE HARBOR ADVISORY BOARD BY-LAWS 

ALLOWING THE DESIGNATED MORRO BAY COMMERCIAL FISHERMAN’S 
ORGANIZATION SEAT TO HAVE ADDITIONAL ALTERNATE MEMBERS 
APPOINTED IN ORDER TO ENSURE THE ORGANIZATION’S ATTENDANCE 
AND PARTICIPATION; (HARBOR) 

 
Harbor Director Eric Endersby presented the staff report. 
 
The public comment period for Item D-2 was opened. 
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Susan Stewart stated that this makes sense as working fishermen are in and out at different times. 
 
The public comment period for item D-2 was closed. 
 
Councilmember Smukler stated that it is the intent of that position to represent, as much as 
possible, the fishing interests and the Morro Bay Commercial Fishing organization and this 
amendment will help with that. 
 
Councilmember Christine Johnson stressed that the alternate members should reach out to stay as 
informed on the issues as possible which should create as much consistency as possible. 
 

MOTION: Councilmember Smukler moved to approve the Harbor Advisory Board 
By-laws as amended.  The motion was seconded by Councilmember Christine Johnson 
and carried unanimously 5-0. 

  
B. PUBLIC HEARINGS  
 
B-1 REVIEW OF THE SECOND PUBLIC DRAFT OPTIONS REPORT FOR THE NEW 

WATER RECLAMATION FACILITY (WRF); (PUBLIC SERVICES) 
 
Public Services Director Rob Livick presented the staff report. 
 
John Rickenbach and Mike Nunley presented a power point presentation whereby they addressed 
the key changes since the first draft; summarized the revised options; made recommendations for 
next steps and took additional public input.  Based on the previous presentation and comments 
received, they feel the goals for the new WFR are to produce tertiary treated wastewater; reclaim 
wastewater for a variety of purposes; allow for onsite composting; design for energy recovery; 
and design to treat for contaminants of emerging concern.  The overall site rankings are now as 
follows: ~Morro Valley; ~Power Plant; ~Chorro Valley; ~Giannini Property; ~Chevron; 
~Panorama; and lastly, CMC.  They also spoke on rankings if cost was not an issue as well as if 
environmental issues were the only concern.  They spoke on the advantages and challenges of 
the sites.  They wanted to stress that the costs intended to show a rough order of magnitude; are 
useful to show relative costs from site to site; are not based on detailed design; reflect a mid-
point in a wide range; and, could change up or down depending on design.  Their recommended 
approach was to establish goals for the new WRF; to choose a preferred and backup sites; pursue 
a parallel path to study a regional option at CMC; perform due diligence at the preferred site; and 
lastly, to modify the approach if the regional option is viable.  Long term later actions include 
reaching an agreement with property owners; identifying and conducting needed technical 
studies; hiring a design engineer; project design; followed by funding, site acquisition, CEQA, 
permitting and construction. 
 
Mayor Irons opened up the public comment period for Item B-1. 
 
Dave Burton thanked Mr. Rickenbach for including his estimate in building on the current site; 
he also asked for clarification on a couple of items: the 30% contingency still seemed very high; 
and, he compared that to the Dudek report which uses much lower numbers.  He would like to 
see a chart of ranges of contingencies.  He also spoke on trying to get real numbers on advanced 
treatment as much that is being spoken about is just hearsay.  Finally he spoke on costs of basic 
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tertiary treatment which he also compared to the Dudek report.  He would like to see charts 
and/or a small appendix on this as well. 
 
Eliane Wilson is concerned with the Chorro Valley site, she didn’t see any mention of the large 
senior housing facility that is currently at the beginning of Teresa; she believes it’s premature to 
talk about a 1st, 2nd or 3rd choice as a full environmental review should be done first; she is 
confused by the next step as she doesn’t see enough potential environmental impact and 
mitigation consequence information. 
 
Julie Thomas is concerned with the odor issue; the Giannini, Panorama and Power Plant sites 
have potential for odor problems with no way to mitigate the odor for the residents and 
neighborhoods.  She feels those sites should be taken out of consideration for that reason. 
 
Bill Martoney stated that odor is important. Hand in hand with the odor issue is the technology 
chosen.  MBR is 100% odor free.  He feels that the technology chosen should determine the site 
location.  He has always been a proponent of the Tri-W location.  He also feels it important to 
consider an ag coop with local farmers to “share crop” a selected site. 
 
Susan Stewart feels that since sewer rates are based on water usage, it’s important to consider 
businesses that don’t have a choice in their water usage such as restaurants and hotels.  Cost is 
going to be the key so we need to look at what we can afford as we don’t want to chase 
everybody out. 
 
Janice Peters mentioned costs with the use of the MBR method as it is more costly in 
maintenance.  It’s not just your initial costs that need to be taken into consideration; it’s the down 
the road costs as well.  She hopes that Council will please take into consideration what the 
potential increases to sewer rates could mean to things like hotel rates which would also impact 
tourist dollars. 
 
The public comment period for Item B-1 was closed. 
 
Mr. Rickenbach and Mr. Nunley responded to the public and Council’s comment questions and 
concerns. 
 
Councilmember Smukler is still concerned that there are ongoing discussions about the existing 
site as a viable option.  The most important thing we need to end up with this process with a 
permitable project at a permitable site. Consistency with the LCP and Local Coastal Plan is a 
key.  Visual impacts definitely are an issue with some of our sites that we need to keep the 
Coastal Commission in the loop with.  With regards to costs, he wants to tie those into the stated 
goals and his feeling tonight is we should talk about how to be more specific about phasing in 
reclamation as we can afford it. 
 
Councilmember Christine Johnson stated that it’s important for us to remember as we move 
forward, if we are using the estimated project cost total figures, the $90 – 160 million, then it’s 
also necessary for us to use the $83 million for the current site.  That gives us an apples to apples 
comparison.  She stated that the City is committed to the goal of water reclamation back in 1994 
with an LCP amendment. 
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Mayor Irons restated the recommended approach and then suggested adding the following to the 
goals: come back with a report within 60 days; come back with a schedule and if there is a 
phased in approach, adjust the cost that reflects that; and, come back with information regarding 
the timing of a project manager. 
 
Councilmember Smukler agrees with a report coming back within 60 days which would include 
an initiation of a constraints analysis; he agrees it’s good to get an analysis of the project 
management component; seeing a schedule and cost estimate is good and likes the concept of the 
phased approach; and, would like to see a group of citizens as a committee that could be of 
assistance to the project. 
 
Councilmember Nancy Johnson agrees we need to move forward with choosing a preferred and 
back-up site.  Looking at additional location opportunities she reiterated the possibility of 
looking at additional sites in the City – property by Mission Linen, the storage yard by end of 
Errol St, Associated Pacific or part of Lila Keiser Park and/or land adjacent to MBHS and 
Highway 1. 
 
Council began their discussion of their preferred site locations.   
 
Councilmember Leage asked Mr. Rickenbach where he would build it, he responded Morro 
Valley.   
 
Councilmember Christine Johnson confirmed concurrence with a 60 day schedule for a return 
report to include the initiation of a constraints analysis, that we should adjust costs to reflect 
phased approach, when to hire a project manager and a citizen advisory committee.  She would 
select Morro Valley #1, with Chorro Valley and Giannini as backups.  She would also like to see 
us move forward in a parallel path with CMC, just to check on its potential. 
 
Councilmember Smukler would like to see onsite composting but also feels the need to adjust 
this goal, based on the need for the facility to be compatible with the neighborhoods and 
neighboring land uses.  He selected Morro Valley #1, with alternatives being Chorro Valley and 
Giannini.  He also would like to see a parallel tract with CMC that doesn’t delay forward 
progress on these other sites. 
 
Public Services Director Rob Livick stressed that he doesn’t believe that having a plan to supply 
reclaimed water will meet Coastal’s goals.  There needs to be some viable reclaimed water 
backbone project included. 
 
Mayor Irons is supportive of the goals and language adjustments made.  He selected Morro 
Valley #1, with Chorro Valley and Giannini as alternatives. 
 
Councilmembers Nancy Johnson and Leage agree with the recommendations of the site 
selection.   
 
 MOTION: Mayor Irons moved to receive the report and presentation; to direct staff 

on goals that were stated with the following additions: 6) constraints analysis report and 
schedule back within 60 days; 7) addition of a project manager timeline; and 8) addition 
of a technical advisory committee; 9) neighborhood compatibility; that the order of 



11 
 

MINUTES - MORRO BAY CITY COUNCIL – DECEMBER 10, 2013 
  

preferred site selection be 1) Morro Valley; 2) Chorro Valley; and 3) Giannini; and that 
we pursue a parallel path with CMC.   The motion was seconded by Councilmember 
Smukler and carried 3-1-1 with Councilmember Leage voting no and Councilmember 
Nancy Johnson abstaining.  

 
B-2 REVIEW OF CITY COUNCIL REQUESTED OUTSIDE LEGAL SERVICES; 

STATUS AND COST; (ADMINISTRATION) 
 
City Manager Andrea Lueker presented the staff report. 
 
Mayor Irons opened up the public comment period for Item B-2; seeing none, the public 
comment period was closed. 
 
There was no discussion or action taken on this item.  The item was reviewed and filed. 
 
C. UNFINISHED BUSINESS  - NONE 
 
E. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS  
 
Mayor Irons requested a discussion and consideration of hiring a consultant to help develop 
funding sources for Water Reclamation Facility opportunities; Councilmembers Smukler and 
Christine Johnson concurred.   
 
Councilmember Smukler requested a review of the reporting process for funding of the Morro 
Bay 50th; Mayor Irons and Councilmember Christine Johnson concurred. 
 
Councilmember Smukler requested a follow-up to the CHC closure to include an outreach and 
invitation to a Council meeting to discuss options for the public; there was unanimous consensus 
for this item to be heard. 
 
ADJOURNMENT   
 
The meeting adjourned at 10:11am. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 



MINUTES – MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING –  
DECEMBER 12, 2013 
VETERAN’S MEMORIAL BUILDING – 12:00 P.M. 
 
PRESENT:  Jamie Irons   Mayor 
   Christine Johnson  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Anne Russell   Interim City Attorney 
   Jamie Boucher   City Clerk 
    
     
ESTABLISH QUORUM AND CALL TO ORDER  
 
SUMMARY OF CLOSED SESSION ITEMS - The Mayor read a summary of the Closed 
Session items.  
 
CLOSED SESSION PUBLIC COMMENTS - Mayor Irons opened the meeting for Public 
Comment.   
 
Garry Johnson asked the Council to please state why City Attorney Rob Schultz and City 
Manager Andrea Lueker were being terminated.  And if there isn’t a reason, please say so. 
 
The public comment period was closed. 
 
The City Council moved to Closed Session and heard the following items: 
 
CS-1 GOVERNMENT CODE SECTION 54957(b)(1) - PUBLIC EMPLOYEE 
DISCIPLINE/ DISMISSAL/RELEASE/TERMINATION OF CONTRACT: 
 Title:  City Manager 
 
CS-2  GOVERNMENT CODE SECTION 54956.8 - PROPERTY TRANSACTIONS: 
 Instructing City’s real property negotiator regarding the price and terms of 
payment for the purchase, sale, exchange, or lease of real property as to one parcel. 
 

• Property: Vacant Lot/Corner of Coral Ave. and San Jacinto 
• Negotiating Parties: Broc Assets, Inc. and City of Morro Bay 
• Negotiations: Amendment to Purchase and Sale Agreement  

 
CS-3 GOVERNMENT CODE SECTION 54957(b)(1) – PUBLIC EMPLOYMENT:    
      Title:  City Manager 
 

AGENDA NO:    A-5 
 
MEETING DATE:   1/14/2014 
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SPECIAL CLOSED SESSION MEETING – DECEMBER 12, 2013 

  

CITY COUNCIL CONVENED TO OPEN SESSION – The City Council convened to open 
session; Interim City Attorney Anne Russell reported that with regards to Item CS-1, 
Government Code Section 54957(b)(1), with a 5-0 vote, Council approved the separation 
agreement with City Manager Andrea Lueker; and, in a 3-2 vote, with Councilmembers Nancy 
Johnson and Leage voting no, the Council placed City Manager Andrea Lueker on 
Administrative Leave effective December 13, 2103 and appointed Administrative Services 
Director Susan Slayton Acting City Manager.  With regards to Government Code Section 
54956.8 – Property Transactions and Government Code Section 54957(b)(1) Public Employment 
– City Manager, no reportable action was taken.    
 
ADJOURNMENT   
 
The meeting adjourned at 2:20pm. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 



 
 

Staff Report 
 

 
TO:   Honorable Mayor and City Council           DATE:  January 8, 2014           

     
FROM: Eric Endersby, Harbor Director 
 
SUBJECT: Status of State Park Marina Operating Agreement as it Relates to City 

Operations and Management of the Marina Including Marina Dredging and 
Renovation 

 
 
RECOMMENDATION                                                                                                         
Receive and file, this is an informational item only. 
 
ALTERNATIVES 
There are no alternatives as this is an informational item only. 
 
FISCAL IMPACT  
There is no fiscal impact to this status report. 
 
BACKGROUND  
At the May 14, 2013 City Council meeting, there was Council consensus for a status report of the 
State Park Marina Operating Agreement as it relates to the City’s operation and management of the 
marina. 
 
At the November 7, 2013 Harbor Advisory Board (HAB) meeting, the HAB was presented with a 
status report of the Operating Agreement, including a request for HAB input on certain aspects of 
the Agreement; specifically whether or not the City should continue their participation in the 
agreement; should the City continue to pursue additional dredging of the marina; and, should the 
City attempt to renegotiate the Agreement with the State or pursue a more permanent or long-term 
agreement. 
 
At the November 7, 2013 meeting, the HAB voted unanimously that: 
 A.  The City continues the Operating Agreement with the State until its expiration in 2022. 

B. The City Council direct the City Attorney to investigate an extension of the current    
Agreement with an eye to changes to the Agreement that would allow for reimbursement 

 
AGENDA NO:  A-6 
 
MEETING DATE: January 14, 2014 

 
Prepared By:  __EE____   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   
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to the City for hard and soft costs incurred by the City should the City terminate it 
without cause.  

C.  The City continues in its efforts to dredge and renovate the marina until the Agreement 
expires. 

 
In a subsequent motion, the HAB voted unanimously to urge the Harbor Department to pursue 
extensions of all of the necessary permits already in place for dredging the marina before they 
expire, as well as to actively seek additional funding to continue the dredging program. 
 
A copy of the HAB staff report on this item, which details the primary aspects of the Agreement and 
the City and State’s obligations under it, is included with this staff report.  Please refer to it for 
additional information.  A copy of the pertinent minutes from the November 7, 2013 HAB meeting 
is also included with this staff report. 
 
DISCUSSION 
The City will continue with the current agreement with the State and staff will continue to seek 
further grant and other funding opportunities as they arise to continue the dredging and other 
renovation work required in the marina.  At this time, staff has not identified any new funding 
sources; however with Boating and Waterways having recently moved into the State Department of 
Parks and Recreation, and as the dust settles from that move, staff will re-engage discussions with 
Parks in the coming months on the future of the marina, the Operating Agreement and any potential 
modifications to it, as well as any new potential funding sources that Parks or Boating and 
Waterways may be able to bring to the table.  In addition, staff intends to seek extensions of all of 
the current dredging permits before they expire in order that we not lose them. 
 
CONCLUSION 
In 2012, approximately 1/3 of the dredging required in the State Park Marina was completed with 
the available funding and under the constraints of the regulatory permits.  To remain viable, the 
marina will require further dredging.  Also, under the concessionaire’s Major Maintenance Program, 
a considerable amount of renovation and repair has been completed in recent years to the slips and 
docks.  However, an overall major renovation of the entire basin and facilities as originally 
envisioned, albeit likely to a lesser degree than originally envisioned due to cost, is still necessary 
for the long-term viability of the marina.  Staff is still hopeful that this is eventually achievable, and 
continues to work to that end as time and funding allow. 
 
 











 
 

 
Staff Report 

 
TO:   Honorable Mayor and City Council        DATE:  January 7, 2014 

FROM: Susan Slayton, Acting City Manager 

SUBJECT: Resolution No. 04-14 Adopting the Agreement with the Morro Bay Management 
Employees and Related Compensation 

 
 
RECOMMENDATION 
Staff recommends that the City Council adopt Resolution No. 04-14, approving the Agreement with the 
Morro Bay Management Employees.  The term of the Agreement is from July 1, 2013 through June 30, 
2014. 
 
FISCAL IMPACT 
As per City Council’s direction, this Agreement provides: 
 

1. 2% salary increase, effective with the pay period containing January 1, 2014; 
2. 1/2 % additional salary increase, which represents a return of a portion of the 3% deferral from 

2009/10, effective with the pay period containing January 1, 2014, for both Management and 
Executive employees (executive employees follow the Management Agreement in terms of cost of 
living adjustments); 

3. 8 additional hours of administrative leave (from 64 to 72 hours per year); 
4. The ability to roll over up to 48 hours (an increase of 24 hours) of administrative leave into the 

following fiscal year, not to exceed a total of 120 hours in their administrative leave banks; and 
5. Vacation accrual cap lowered from 400 hours to 300 hours.   

 
Council has also agreed to address, in future contract negotiations, the return of the remaining 2-1/2% of 
the 2009/10 3% salary increase deferral. 
 
These actions will cost the City: 
 

1. For the 2-1/2%:  $19,725 ($14,884 in salaries/$4,841 in benefits) for both Management and 
Executive employees; 

2. $0 for the increase in administrative leave until the employee terminates; administrative leave 
payout is pro-rated. 

3. $17,673 in one time monies, if excess vacation hours are cashed out or converted to deferred 
compensation. 

 

 
AGENDA NO:     A-7 
 
MEETING DATE:   01/14/2014 

 
Prepared By:    __________  Dept Review:_____ 
 
City Manager Review:  ________         
 
City Attorney Review:  ________   



SUMMARY: 
The previous Resolution with the Management Employees is currently on the City’s website (link: 
“Employee Compensation Information”).   The proposed July 1, 2013 – June 30, 2014 Agreement, which 
is attached in a draft blue- and red-lined format, includes the following substantive changes: 
 
 Effective the pay period containing January 1, 2014, all Management and Executive Employees 

will receive a 2-1/2% salary increase. 
 

 A increase of 8 hours of administrative leave (from 64 hours to 72 hours) per year, with the ability 
to roll over up to 48 hours of administrative leave in the following fiscal year, up to a cap of 120 
hours of administrative leave bank. 
 

 Effective with the passage of the Resolution, the vacation cap for Management Employees will be 
reduced from 400 hours to 300 hours, and be paid out in cash or converted to deferred 
compensation. 

 
The Agreement has been accepted by the Morro Bay Management Employees. 
 
CONCLUSION 
Staff is recommending that the City Council adopt Resolution No. 04-14, which approves the agreement 
with the Morro Bay Management Employees for the fiscal year July 1, 2013 to June 30, 2014.  
Additionally, the City Council is asked to direct the Acting City Manager to implement the conditions of 
the Agreement. 
 
 
 
 
 



RESOLUTION NO.  04-14 
 

RESOLUTION OF THE CITY OF MORRO BAY 
ADOPTING THE AGREEMENT WITH THE 

MORRO BAY MANAGEMENT EMPLOYEES AND RELATED COMPENSATION 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
WHEREAS, representatives of the City of Morro Bay (CITY) and representatives of the 

Management Group met and discussed the terms and conditions of employment, through the Meet and 
Confer process; and 
 

WHEREAS, the meetings between the Management Group and the CITY have resulted in a 
mutual agreement and understanding; and 

 
WHEREAS, the employees represented by the Management Group accept all of the terms and 

conditions as set forth in the Agreement attached and made a part of this Resolution herewith; and 
 

WHEREAS, the CITY now desires to provide said salaries, benefits and conditions to said 
Management Group of the CITY. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Morro Bay does 
hereby adopt this Resolution adopting an Agreement on the compensation and working conditions for the 
Management Group for the period July 1, 2013 through June 30, 2014, and authorizes the Acting City 
Manager to execute all necessary documents to implement said changes. 
 

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a meeting thereof held 
this 14th day of January, 2014 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 

______________________________ 
JAMIE L. IRONS, Mayor 

ATTEST: 
 
 
_________________________________ 
JAMIE BOUCHER, City Clerk 
 

 
 



AGREEMENT BETWEEN  
THE CITY OF MORRO BAY 

AND THE MANAGEMENT EMPLOYEES 
AGREEMENT WITH MANAGEMENT EMPLOYEES 

JULY 1, 20123 – JUNE 30, 20134 
 
 

1.  RECOGNITION 
1.1 The Management Group is comprised of the following classifications:   
 Commander, City Engineer, Senior Civil Engineer, Utilities and  Capital Projects Manager, 

Planning Manager, Building Official, Wastewater Division Manager, Public Services 
Superintendent, Information Systems AdministratorTechnician, Accountant, Management 
Analyst, Facilities Superintendent, Senior Planner, Parks Superintendent, Support Services 
Manager, Recreation and Parks Maintenance Superintendent, Harbor Operations Manager, 
Harbor Business Manager. 

 
The term “employee” or “employees” as used herein shall refer only to the foregoing 
classifications. 

 
1.2 Employees working on a regular basis in a classified position, but less than full-time, shall 

receive vacation and sick leave accruals on a pro-rata basis commensurate with hours 
worked.  All benefits for new hires, including insurance benefits, will be allocated on a pro-
rata basis commensurate with hours worked. 

 
1.3 ELECTRONIC DEPOSIT 

All employees shall receive their pay by electronic methods.  New hires must present 
account information for a checking or a savings account with an ACH member financial 
institution. 

 
 
2.  TERM 
Except as otherwise specifically provided herein, the term of this ResolutionAgreement commences 
on July 1, 20113, and expires, and is otherwise fully terminated, at midnight on June 30, 20124. 
 
3.  ANTI-DISCRIMINATION 
The CITY and Management Group mutually agree they will not discriminate against employees for 
the exercise of their rights under the State of California Government Code Section 3502. 
 
4.  WORK SCHEDULE 
This article is intended to define the normal hours of work, and shall not be construed as a guarantee 
of work per day or per week, or of days of work per week.  
 
4 .1  WORKDAY: 

The normal workday shall be eight (8) hours of work in a twenty-four (24) consecutive hour 
period, except in cases of emergencies.  Alternative work schedules can be implemented 



upon approval of the City Manager. 
 
 
4 .2 WORKSHIFT: 

Employees shall be scheduled to work on regular work shifts having regular starting and 
quitting times.  Except for emergencies, employees' work shifts shall not be changed without 
24-hour prior notice to the employee.  

 
4.3 WORKWEEK: 

The normal workweek shall be five (5) workdays and two (2) consecutive days of rest in a 
seven (7) day period beginning Saturday, 12:00 a.m. and ending seven days later on Friday 
night at 11:59 p.m., except in cases of emergencies, or at the specific request of an employee 
and approval of department head.  Nothing herein shall be construed to eliminate currently 
established irregular work schedules.  

 
4.4   OVERTIME COMPENSATION 

Employees in this group are considered “exempt” employees within the definition of FLSA, 
and do not receive overtime for time worked outside of the regular work schedule.   

 
4.5 EMERGENCIES: 

4.5.1   Nothing herein shall be construed to limit or restrict the authority of management to 
make temporary assignments to different or additional locations, shifts, or duties for 
the purpose of meeting an emergency.  Such emergency assignments shall not extend 
beyond the period of said emergency. 

4.5.2   Short staffing caused solely by absences due to employees taking approved paid 
leave shall not be considered an emergency. 

 
5.  VACATION LEAVE 
5.1 During the term of this ResolutionAgreement, employees shall earn paid vacation leave at 

the following rate: 
 
        Service Years   Entitlement in Days 

     1 thru 2       10 
     3 thru 4        11 
     5 thru 6       12 
     7 thru 8        13 
     9 thru 10        14 
    11 thru 12        15 
    13 thru 14       16 
    15 thru 16       17 
    17 thru 18        18 
    19 thru 20        19 

21 or more       20  
 
5.2 The standard for vacation time is eight (8) hours equals one (1) day. 
 



5.3 MAXIMUM ACCUMULATION 
It is recognized that long-standing accumulations of vacation time exist for some employees. 
 In order to compensate employees for this unused vacation time and reduce this liability for 
the City, CITY and Management Group agree on the following policy: 
 
5.3.1   Unused vacation leave may be carried over into the following year to a maximum of 

4300 hours.  Employees exceeding the 4300 hour maximum as of the pay period 
containing November 1 of each year will be paid off for vacation time exceeding the 
4300 hour maximum.  The CITY shall make said payment with the pay period 
containing the December 1 of each year.  Payment shall be computed based upon the 
employee’s base hourly rate of pay as of June 30 of the same calendar year.  At the 
employees’ further option, said payment may be put into deferred compensation. 

5.3.2  Employees separating from the CITY are entitled to pay for accumulated vacation., 
based upon employee’s base hourly rate of pay as of June 30 prior to separation. 

 
5.4 Members of the Management Group may exercise the option to convert into cash a 

maximum of forty (40) hours of accrued vacation leave each fiscal year.  Such conversion 
shall be computed at the employee’s current base hourly rate on an hour per hour basis. 

 
Note:  All leave time (vacation, sick leave, holiday, etc.) will be taken off on an hour for hour 
basis equaling employee actual time off, regardless of accumulation rates.  

 
6.  HOLIDAYS 
6.1 For the purpose of this ResolutionAgreement, the following days are the holidays for 

employees in this group: 
Independence Day     July 4 
Labor Day     1st Monday in September  
Veteran's Day            November 11 
Thanksgiving Day     4th Thursday in November  
Day after Thanksgiving   Friday after Thanksgiving  
Christmas Day     December 25 
New Year's Day     January 1 
Martin Luther King, Jr. Day      3rd Monday in January  
Lincoln's Birthday          February 12 
Washington's Birthday                3rd Monday in February  
Memorial Day        Last Monday in May  
Floating Holiday         Varies 
Floating Holiday        Varies 
 

6.2 Holidays falling on Saturday shall be observed on the preceding Friday, and holidays falling 
on Sunday shall be observed on the following Monday. 

 
6.3 One holiday equals eight hours.  For those employees working the 9/80 alternative work 

schedule, one holiday can equal 9 hours. Accrued holiday time may be taken in less than 
eight hour increments. 

 



6.4 It is agreed that when a holiday is proclaimed by the Mayor of the CITY, then each 
employee shall be granted time-off in the same number of equivalent work hours.  Such 
time-off shall be approved by the Department Head. 

 
6.5 Employees may accumulate up to a maximum of 48 hours holiday time.  Hours of holiday 

time accumulated over 48 hours will be paid off.  When an employee terminates employment 
with the CITY, he/she shall receive pay for his/her current holiday balance up to a maximum 
of 48 hours at his/her current base hourly rate. 

 
6.6 CITY’s denial of requested holiday time off shall be neither arbitrary nor capricious. 
 
7.  ADMINISTRATIVE LEAVE 
7.1 Each member of the Management Group is eligible to earn sixty-fourseventy-two (6472) 

hours of administrative leave per fiscal year.  The time during the fiscal year at which an 
employee may take administrative leave shall be determined by their Department Head, with 
regard for the wishes of the employee and particular regard for the needs of the services. 

 
7.2 Up to 2448 hours of administrative leave may be rolled over into the following fiscal year, 

not to exceed 120 hours.  Upon termination, employee will be paid the pro-rata amount 
commensurate with that portion of the fiscal year worked. 

 
7.3 Each member of the Management Group may be eligible for additional administrative leave 

upon authorization from the City Manager.  Such administrative leave may be granted when 
employees are required to perform their responsibilities in times of immediate threat to 
public health, safety and property, beyond their regular work schedule.  The approval of such 
time is not guaranteed, and sole discretion without appeal rights rests with the City Manager, 
and is expressly eliminated from the Grievance Procedure.  Recognizing the impact of the 
Fair Labor Standards Act, employees of the Management Group will be sensitive to the 
operational needs and financial limitations of the CITY, and will therefore attempt to limit 
the use of overtime by employees in their respective areas of responsibility. 

 
7.4 Each new member of the Management Group, hired during the term of this agreement, shall, 

at the time of hire, be eligible for forty (40) hours of administrative leave.  Use and 
accumulation of such leave will be in accordance with the other provisions of Article 9, 
except in the event that employee terminates before completing probation, administrative 
leave shall not be compensated. 

 
8.  SICK LEAVE 
8.1 During the term of this ResolutionAgreement, sick leave shall be earned at the rate of one (1) 

eight-hour workday for each calendar month of service.  Sick leave used shall be actual 
employee time off.  For example, if an employee works four (4) ten (10) hour days per week 
and is off sick for one of the ten (10) hour days, ten (10) hours shall be deducted from 
employee’s sick leave balance.  There shall be no maximum to the amount of sick leave that 
an employee may accumulate.  

 
8.2 Based on individual utilization of paid sick leave in the preceding fiscal year, employee may 



convert unused accumulated sick leave into paid vacation leave once during the following 
fiscal year, pursuant to the formula below: 

   
Sick Leave Utilization/F.Y.  Sick Leave        to       Vacation Leave 

 
   0 hours    96 hours          48 hours 
   .25 to 8 hours   72 hours          36 hours 
   8.25 to 16 hours   48 hours          24 hours 
   16.25 to 25 hours      24 hours          12 hours 
   Over 25 hours       0          0 

 
At least 160 hours shall remain in employee’s sick leave bank after any conversion is 
authorized. 

 
8.3 Upon the service retirement of an employee who has more than ten (10) years of service with 

the CITY, said employee shall be entitled to receive payment for up to the first seven 
hundred twenty (720) dayshours of his/her accrued sick leave at thirty-five percent (35%) of 
the employee's rate of pay as of the date of service retirement.  

 
Service retirement is defined as service retirement from both the CITY and the respective 
retirement system thereof. 

 
NOTE:  Sick leave converted to service credit for PERS purposes cannot be compensated       

(converted to dollars). 
 
9.  EXEMPT TIME OFF 
This policy is established in accordance with the Fair Labor Standards Act, which exempts 
employees of this group from requiring the CITY to pay time and one-half for time worked over 40 
hours.  Effective July 1, 2002, group  members will use accumulated leave time to take time off for 
sick leave, medical appointments, personal business, vacation, etc. for time off that is less than one 
full day in the same manner as issued for taking time off that exceeds one day; that is, filling out 
leave forms and noting time off on time cards. 

The exception to this policy is that time off of less than two (2) continuous hours per day need not be 
recorded.  Abuses of this exception, i.e., taking ½ hour here and there throughout the day, will not be 
allowed. 

 
10.  RETIREMENT BENEFITS 
10.1 The Management Group understands and agrees that employees bear the risk of payment of 

any increases in the employee contribution above the current percentage made by action of 
the PERS or the State Legislature. 

 
10.2 Parties agree that CITY payment of PERS contributions are made based upon tax treatment 

currently permitted by the State Franchise Tax Board and the IRS. 
 
10.3 Should current tax treatment change, the Management Group and the employee shall hold 



harmless the CITY, its officers and agents from any and all claims or costs of any type 
including but not limited to liability for back taxes, arising out of this agreement to pay part 
of the employee’s PERS contribution. 

 
10.4    Should current tax treatment change, the Management Group shall have the opportunity to 

meet and confer regarding any such changes. 
 
10.5 If the State Legislature adopts a two-tier P.E.R.S. retirement program applicable to the 

Management Group members, then all members employed after the effective date of such 
P.E.R.S. changes shall be placed in a new retirement plan or one selected by the CITY.  
Current employees at the time of plan adoption will have a one-time option to enter the new 
plan; enrollment period to be selected by CITY.  

 
10.6 PERS Miscellaneous Employees 

10.6.1 All members of the Management Group pay 100% of the employee contribution to 
CalPERS. 

 
10.6.2  For employees hired prior to the implementation of the PERS Contract Amendment 

regarding 2-Tier Retirement Formulas and Final Compensation for PERS 
Miscellaneous employees in the Management GroupJanuary 1, 2012, the CITY 
agrees to continue to provide the following PERS optional benefits:  

 
2.7% at 55 plan (Section 21354)  
Sick Leave Credit Option (Section 20965)  
One-Year Final Compensation (20042)  
Military Service Credit (21024)  
1959 Survivor Benefit, Level 4th (21574) 

10.6.3 For employees hired on or after the date of the implementation of the PERS Contract 
Amendment regarding 2-Tier Retirement Formulas and Final Compensation for 
PERS Miscellaneous employees in the Management GroupJanuary 1, 2012, but 
before January 1, 2013, and those hired on or after January 1, 2013 who meet the 
definition of “classic member”, pursuant to the California Public Employee's Pension 
Reform Act of 2013 (PEPRA), the CITY will provide a retirement benefit program 
through Public Employees Retirement System (PERS) with the following PERS 
optional benefits: 

2% @ 60 plan (21353),  
Sick Leave Option (Section 20965),  
Final Compensation Average 36 consecutive highest months (20037), 
Military Service Credit (21024),  
1959 Survivor Benefit 4th Level (21574) 
 

10.6.4  Pursuant to the California Public Employees’ Pension Reform Act of 2013 (PEPRA), 
effective January 1, 2013, employees hired who meet the definition of”new member” 
under PEPRA, will be covered by the 2% @ 62 retirement formula with the 36 
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highest months final compensation provision, and shall pay a member contribution 
rate of fifty (50) percent of the expected normal cost rate. 

 
Sick Leave Option (Section 20965),  
Final Compensation Average 36 consecutive highest months (20037), 
Military Service Credit (21024),  
1959 Survivor Benefit 4th Level (21574) 

 
 
10.7. PERS Safety Employees 

10.7.1 All members of the Management Group pay 100% of the employee contribution to 
CalPERS 

 
10.7.2  For employees hired prior to September 17, 2011, (or such later date as the PERS 

contract is amended pursuant to Section 10.7.3 below) the CITY agrees to continue 
to provide PERS Safety employees in the Management Group with a retirement 
benefit program through the Public Employees Retirement System (PERS) as 
follows: 

 
  Highest Single Year Compensation effective 6-22-91 (Section 20042) 
  Sick Leave Credit effective 6-24-89 (Section 20965) 
  4th Level Survivor Benefit (Section 21574)  
  1959 Survivor Benefit effective 6-24-89 (Section 21580)  
  Military Service Credit effective 6-9-98 (Section 21024) 
  3% @ 50 Retirement Formula  
  Pre-Retirement Optional Settlement 2 Death Benefit 

 
            10.7.3  For employees hired on or after September 17, 2011, and those hired on or 

after January 1 2012 who meet the definition of “classic member” pursuarntpursuant 
to the CalifornaiCalifornia Public Employees’ Pension Reform Act of 2012 
(PEPRA), (or such later date as the                                  PERS contract is 
amended pursuant to this Section) the CITY will provide a                                    
retirement benefit program through Public Employees Retirement System (PERS)     
                          the retirement benefits set forth in 10.7.2 above will be modified and 
reads as                                      follows. 

 
  36 Consecutive Month Final Compensation (Section 20037) 
  Sick Leave Credit effective 6-24-89 (Section 20965) 
  4th Level Survivor Benefit (Section 21574)  
  1959 Survivor Benefit effective 6-24-89 (Section 21580)  
  Military Service Credit effective 6-9-98 (Section 21024) 
    3% @ 55 Retirement Formula (Section 21363.1) 
  Pre-Retirement Optional Settlement 2 Death Benefit 
 

 10.7.4  Pursuant to the California Public Employees’ Pension Reform Act of 
2013 (PEPRA), effective January 1, 2013, employees hired who meet the definition 
of” new member” under PEPRA, will be covered by the 2.7% @ 57 retirement 
formula with the 36 highest months final compensation provision, and shall pay a 
member contribution rate of fifty (50) percent of the expected normal cost rate. 

  36 Consecutive Month Final Compensation (Section 20037) 
  Sick Leave Credit effective 6-24-89 (Section 20965) 
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  4th Level Survivor Benefit (Section 21574)  
  1959 Survivor Benefit effective 6-24-89 (Section 21580)  
  Military Service Credit effective 6-9-98 (Section 21024) 
   Pre-Retirement Optional Settlement 2 Death Benefit 

 
 
11.  HEALTH BENEFITS/DEFERRED COMPENSATION PROGRAM 
11.1 HEALTH INSURANCE  

11.1.1 Employees of the Management Group shall participate in the PERS medical 
insurance plans on a cafeteria style basis, with the CITY contributing the PERS 
minimum (currently $10819/month) to the active employee's medical insurance and 
$1.00/month or the amount required by PERS to retiree medical insurance. Any costs 
in excess of these contribution rates shall be paid by the employee and retiree.  

 
11.1.2 The Management Group receives a cafeteria plan contribution (including the amount 

required by PERS in 11.1.1 above) as follows: 
 
Employee only - up to $715/month or cost of insurance, whichever is less 
Employee + 1 – up to $9467/month or cost of insurance, whichever is less  
Employee + family - up to $10850/month or cost of insurance, whichever is less 

  
 

       11.1.3 Effective January 1, 2009 cash-back was eliminated except as provided herein.  
Employees receiving cash-back in December 2008 shall continue to receive the same 
amount for the term of this agreement except that if a cash-back employee changes 
the structure of their insurance (add dependents, delete dependents, drop insurance 
with the CITY, change carriers, etc.) cash-back is not an option.  Cash-back will be 
eliminated for employees during the open enrollment period in 2010 for calendar 
year 2010, and in subsequent years, if said employees are required (because of 
eliminated plans) to change carrier.  In the event an employee receiving cash-back is 
forced to make a plan change because the CITY changes plans and/or ceases to 
contract with PERS for insurance, that employee will maintain cash-back. 

 
11.2 DENTAL AND VISION INSURANCE: 
 11.2.1 During the term of this Agreement, the CITY shall offer dental/life and vision 

insurance and each employee shall be required to carry both dental/life and vision 
insurance for self.  Life Insurance is provided at $230,000 per employee.  The 
following rates are effective January 1, 20131. 
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    VISION DENTAL LIFE  TOTALS 
 
Employee Only  $  8.63  $ 37.76 $5.68 $  52.07 
Employee +1  $17.26 $106.39 $5.68 $129.33 
Employee +2  $22.29 $106.39 $5.68 $134.36 
 
Employee will be responsible for the following monthly amounts for dental/life and 
vision beginning with the pay period including January 1, 2011: 
Employee Only $2.32 
Employee + 1  $7.75  
Employee + 2+ $8.22 
 

 Vision Dental Life Totals Bank EE pays 
Employee only $7.64 $42.87 $5.70 $56.21 $53.28 $2.93
Employee + 1 $14.32 $119.56 $5.70 $139.58 $127.83 $11.75
Employee + 2+ $19.52 $119.56 $5.70 $144.78 $132.57 $12.21

  
 
 CITY will pay the remaining premium for dental/life and vision.  
 

11.3 Any coverage made available to future retirees beyond COBRA time requirements shall be 
paid for by the retiree. 

 
11.4 The provisions of this section shall be binding on the parties through the remainder of this 

agreement and for the term of the agreement that will be effective July 1, 2011.  The parties 
agree herewith that no further collective bargaining will occur with respect to this section 
for the term of the agreement ending June 30, 2012.  

 
11.54 LTD INSURANCE 

The Management Group shall participate in the City-provided Long Term Disability 
Insurance Plan.  The CITY shall pay the costs for this plan. 

 
11.65 CONTRIBUTION TO OTHER PROGRAMS 

CITY will contribute up to $1,000 per calendar year to employee’s deferred compensation or 
approved retiree medical savings plan on a 2:1 basis (i.e., employee contributes $2, City 
contributes $1). 

 
11.76 WORKER’S COMPENSATION LEAVE 

Any employee who is absent from duty because of an on-the-job injury in accordance with 
state worker’s compensation law and is not eligible for disability payments under Labor 
Code Section 4850 shall be paid the difference between his/her base salary and the amount 
paid by worker’s compensation during the first forty-five (45) working days of such 
temporary disability absence.  Eligibility for worker’s compensation leave requires an open 
worker’s compensation claim. 
 

12.  EDUCATION INCENTIVES 
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12.1 CITY agrees to reimburse the costs for job related and job-required certifications, 
correspondence courses, and licenses (except Class III driver's license) upon successful 
completion of the examination or course by the employee having written authorization in 
advance from their department head.  This shall include application fees, examination fees, 
and certificate fees.  Renewal fees may be paid in advance by the CITY.  This provision does 
not apply to continuing education requirements. 

 

12.2 CITY agrees to provide a City vehicle, when available, for required transportation, and will 
permit paid time for employee to take examinations scheduled during normal working hours. 
 If no City vehicle is available, CITY will reimburse mileage for use of personal vehicle.    

 
13.  SALARIES 
13.1 Effective the pay period beginnincluding Julanuary, 91, 20114, employees in the 

Management Group will takereceive a 2% salary reductionincrease.  Additionally, as 
discussed in item 13.4 below regarding the deferment of a 3% salary increase in FY 
2009/2010, employees in the Management Group will receive an additional ½% salary 
increase, effective with the pay period including January 1, 2014; total increase to the 
Management Group effective the pay period including January 1, 2014, is 2-1/2%  

 
13.2 All salary adjustments, including, but not limited to merit increases, educational incentives, 

and any other pay adjustments, will take effect at the beginning of the next payroll period 
after the scheduled effective date of the increase. 

 
13.3 Any and all special pay incentives will be calculated on base salary. 
 
13.4 With the adoption of the 2009/10 budget, the City Council deferred the Management 

Group’s 3% salary increase.  With this Agreement, the City Council wishes to begin to repay 
that deferment, as indicated in 13.1 above, and expresses its commitment to restoring the 
remaining 2-1/2% to the Management Group to be addressed in future contract 
negotiationsin the future. 

 
14.  WORK UNIFORMS 
14.1 SAFETY SHOES:   

Employees, who are required to wear steel-toed safety shoes in the performance of their 
duties, shall be eligible to receive an allowance for the provision of said shoes in the amount 
of one hundred twenty dollars ($120.00) per fiscal year.  Proof of purchase is required.  Once 
purchased, such appropriate footwear must be worn while working. 

 
15.  PROBATION 
The probationary period for newly hired employees in this group shall be twelve (12) months.  The 
probationary period for employees promoted to a higher classification shall be six (6) months in the 
new classification.  The CITY shall have the option of granting a newly hired employee regular 
status at any time after nine (9) months of service. 
 
16.  NO STRIKE, NO LOCK-OUT 



16.1 During the term of this ResolutionAgreement, the CITY will not lockout any employees nor 
will the Management Group cause, authorize, advise or encourage any interruption of work 
or any other concerted action.  The term "interruption of work" shall mean any work 
stoppage or strike (including economic and unfair labor practice strikes) or any intentional 
slowdown of work.  The term "other concerted action" includes picketing or boycott 
activities by the Management Group  

 
16.2 There shall be no refusal to work on, handle or produce any materials or equipment because 

of a labor dispute.  
 
16.3 Any group employee, engaging in any action prohibited by this Article, shall be subject to 

immediate discharge or such other discipline as the CITY may assess.  Such discharge or 
discipline shall not be reviewable through the Grievance Procedure. 

 
17.  FULL UNDERSTANDING, MODIFICATION, WAIVER 
17.1 This ResolutionAgreement sets forth the full and entire understanding of the parties 

regarding the matters set forth herein, and any other prior or existing understanding or 
agreements by the parties, whether formal or informal, regarding any such matters are hereby 
superseded or terminated in their entirety. 

 
17.2 It is agreed and understood that each party hereto voluntarily and unqualifiedly waives its 

right to negotiate, and agrees that the other party shall not be required to negotiate, with 
respect to any matter covered herein.  

 
17.3 No agreement, alteration, understanding, variation, waiver, or modification of any of the 

terms or provisions contained herein shall in any manner be binding upon the parties hereto 
unless made and executed in writing by all parties hereto, and if required, approved by the 
CITY and ratified by the membership of the Management Group. 

 
17.4 The waiver of any breach of any term, or condition of this ResolutionAgreement by either 

party shall not constitute a precedent in the future enforcement of all its terms and 
provisions.   

18.  SEVERABILITY 
If any provision(s) are held to be contrary to law by a court of competent jurisdiction, such 
provision(s) will not be deemed valid and subsisting except to the extent permitted by law, but all 
other provisions will continue in full force and effect. 
 
DATE: ___________________________  DATE:______________________________ 
MANAGEMENT     CITY OF MORRO BAY 
 
 
_____________________________________          ___________________________________ 
Bruce Keogh      Susan Slayton, Acting City Manager 
 
 
___________________________________  ___________________________________ 



Kathleen Wold       
 
 
_____________________________________ 
Janeen Burlingame 
 
 
 
 

PASSED AND ADOPTED by the Morro Bay City Council at a meeting thereof held this 9th 
day of August 2011 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 

______________________________ 
WILLIAM YATES, Mayor 

ATTEST: 
 
 
_______________________________ 
BRIDGETT KESSLING, City Clerk 
 
ad.neg.mgt.mgmt res 7 11 to 6 12 final 7 25 11 
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Staff Report 
 

TO:   Mayor and City Council      DATE:  December 20, 2013 

FROM: Susan Slayton, Acting City Manager 

SUBJECT: Annual Report on Unfunded Liabilities in Vacation and Sick Leave Accruals 

RECOMMENDATION  
This is an informational item for the City Council’s review. 
 
ALTERNATIVES 
As this report is informational only, there are no alternatives presented. 
 
FISCAL IMPACT   
An employee’s sick leave converts to service credit with CalPERS upon retirement.  An employee’s 
vacation leave must be paid out in full upon separation from employment.  Both liabilities will fluctuate 
over time with events such as uses, payouts, conversions, employee pay rates and annual accruals. 
 
SUMMARY        
Presented tonight is the annual report on unfunded liabilities in employee vacation and sick leave 
accruals. Through December 20, 2013, the total accrued vacation dollar amount comes to $446,918; this 
would only be payable if every City employee separated from City employment at the same time.  This 
dollar amount fluctuates based on uses, payouts, employee pay rates and annual accruals.  With the 
2013/14 negotiation process, discussions were held about lowering annual accrual limits; it was agreed by 
the remaining affected groups with larger caps to reduce their limits. 
 
The total accrued sick leave dollar amount comes to $1,379,105.  Per the terms of the City’s PERS 
contract, sick leave converts to service credit upon retirement, so there is very little liability to the City.  
There is no maximum accrual limit on sick leave.  This liability fluctuates based on uses, conversion and 
annual accruals.   
 
DISCUSSION 
An inquiry from the Grand Jury, received on March 1, 2012, led the City Council to request this annual 
update on unfunded accrual liabilities.  Attached is a report, totaled by department, of the hours and dollar 
amounts of the liabilities in sick and vacation leave accruals as of December 20, 2013. 
 
The City Council and staff recognized that lowering and restricting the accrual of vacation leave helps the 
City in managing this unfunded liability. With the 2013/14 negotiations, the City was successful in 
negotiating a lower accrual limit with the remaining units that still had larger caps in place.     
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DEPT HOURS DOLLARS HOURS DOLLARS

Administration 919.2900      41,129.10    632.3000    37,102.19     

Legal 182.7400      4,646.55      136.1800    3,462.66      

Finance 3,461.8050   132,468.91  993.3700    37,731.23     

Police 6,498.2915   248,677.46  2,134.2187 83,380.74     

Communications 2,245.7695   51,009.58    360.5320    8,962.80      

Fire 12,614.3396 455,474.63  3,192.8400 82,197.11     

Public Services 2,244.6825   85,728.61    1,090.1200 48,643.10     

Water 2,032.8760   58,618.93    867.1620    25,024.19     

Sewer Collections 1,882.8900   49,939.15    389.1300    9,228.89      

WWTP 1,199.6824   44,197.1900 785.0635    26,064.45     

Recreation 2,234.6050   83,250.96    849.2000    33,255.71     

Cons. Maintenance 2,413.0800   61,473.36    1,010.5600 26,548.66     

Harbor 1,585.0300   62,490.45    748.6500    25,315.79     

Total 39,515.0815 $ 1,379,104.88 13,189.3262 $ 446,917.52   

CITY OF MORRO BAY
SCHEDULE OF UNFUNDED LIABILITIES

AS OF 12/20/2013

SICK VACATION
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Staff Report 
 

TO:   Honorable Mayor and City Council     DATE:  December 24, 2013 

FROM: Rob Livick, PE/PLS – Public Services Director/City Engineer 
 
SUBJECT: Authorization to File Notice of Completion for the 2012 Water Treatment Plant 

Improvements – Phase 1 (MB-2012-W1) 
  
 
RECOMMENDATION  
Authorize staff to file a Notice of Completion for the 2012 Water Treatment Plant Improvements – 
Phase 1 (MB-2012-W1) 
 
ALTERNATIVES 
There are no recommended alternatives to this item as this is the final step in the completed phase of 
this project. 
 
FISCAL IMPACT:   
This project was identified in the FY13-14 budget and was funded by a Proposition 84 Grant as well 
as from Water Accumulation Funds. 
 

Funding Component Amount 
Proposition 84 Grant $351,311.18 
Water Accumulation Funds $250,706.50 
Total $602,017.68 
. 

 
SUMMARY        
Filing of a Notice of Completion is a routine task for public works projects. 
 
DISCUSSION 
At the January 8, 2013 meeting, City Council awarded a construction contract for this project to 
Specialty Construction, Inc. of San Luis Obispo, CA in the base bid amount of $995,278.00. Due to 
complications with permitting, the project was divided into two phases: Phase 1 for Repair and 
Maintenance and Phase 2 for Capital Improvements. The value of Phase 1 work was determined to 
be $569,029.00 and the contract agreement was executed accordingly. Construction commenced in 
May 2013.  Extra work and change orders during the course of construction increased the project 
cost an additional $32,988.68. Substantial completion was achieved in October 2013, in time for the 
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Water Treatment Plant to provide 100% of the City’s potable water needs during the 30-day State 
Water Shutdown period. 
 
Phase 2, which consists primarily of the installation of additional water treatment tanks, will be re-
bid once the California Coastal Commission permitting issues with the outfall, salt water wells and 
associated appurtenances are resolved.   
 
CONCLUSION 
Phase 1 of the Project has been completed by Specialty Construction, Inc. and staff recommends the 
City Council accept the Project and authorize the filing of a Notice of Completion. 
 
 
 
ATTACHMENT: 
Notice of Completion 
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Staff Report 

 
TO:  Honorable Mayor and City Council DATE: January 6, 2014 

FROM: Anne M. Russell, Interim City Attorney 

SUBJECT: Approval of Resolution No. 01-14 Rescinding Resolution 57-13 (Relating to 2783 
Coral Avenue in Morro Bay, California) 

 

RECOMMENDATION  
Adopt Resolution 01-14 rescinding Resolution 57-13 (relating to 2783 Coral Avenue in Morro Bay, 
California). 
 
ALTERNATIVES 
There are no alternatives offered for this item; this is a necessary action in order to move forward. 
 
FISCAL IMPACT 
None as a result of adopting the Resolution. 
 
DISCUSSION 
On October 22, 2013, by Resolution 52-13, the Council approved a Purchase Agreement for sale of 
City-owned property at 2783 Coral Avenue, Morro Bay, California to Broc Assets, Inc. and entered 
into escrow. The Purchase Agreement, among other things, required the City to confirm in an Open 
Session Meeting prior to the close of escrow that Tentative Tract Map 2859 subdividing the property 
had been extended until November 13, 2016. On November 6, 2013, the Council adopted Resolution 
57-13, confirming that the Tract Map had been extended.  
 
Subsequent to adoption of Resolution 57-13, the City became aware of issues affecting the validity 
of the Tract Map. The City and Broc Assets mutually cancelled the escrow by Cancellation 
Instructions dated December 26, 2013. 
 
CONCLUSION 
Staff recommends adoption of Resolution No.01-14 rescinding Resolution 57-13 (relating to 2783 
Coral Avenue in Morro Bay, California) until the issues regarding the property and Tract Map are 
resolved. 
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RESOLUTION NO. 01-14 

 
RESOLUTION OF THE CITY COUNCIL 

OF THE CITY OF MORRO BAY, CALIFORNIA 
RESCINDING RESOLUTION 57-13  

(RELATING TO 2783 CORAL AVENUE IN MORRO BAY, CALIFORNIA) 
 

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
WHEREAS, by Resolution 52-13, the City approved a Real Estate Agreement with Broc 

Assets, Inc., a California Corporation (“Buyer”), for purchase of the property commonly known 
as 2783 Coral Avenue, Morro Bay, California, by Buyer (the “Purchase Agreement”); and 

 
WHEREAS, provisions of the Purchase Agreement required the City, among other 

things, to confirm in open session, that the tract map subdividing the property was still valid; and  
 
WHEREAS, City adopted Resolution 57-13 in an Open Session Council Meeting on 

November 12, 2013, so confirming; and 
 
WHEREAS, City subsequently received information regarding the validity of the tract 

map; and 
 
WHEREAS, City and Buyer executed Cancellation Instructions cancelling the Purchase 

Agreement on December 26, 2013. 
 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Morro 

Bay does rescind Resolution 57-13 and declare it null and void. 
 
 PASSED AND ADOPTED by the City Council, City of Morro Bay at a regular meeting 
thereof held on the 14th day of January, 2014, by the following vote: 
 
AYES: 
NOES:  
ABSENT:  
  
       _______________________________ 
       JAMIE L. IRONS, Mayor 
ATTEST: 
 
 
___________________________     
JAMIE BOUCHER, City Clerk 













 
 

Staff Report 
 

 
TO:   Honorable Mayor and City Council           DATE:  January 6, 2014     

           
FROM: Eric Endersby, Harbor Director 
 

SUBJECT: Resolution No. 02-14 Authorizing the City of Morro Bay to Enter Into 
2014/2016 Abandoned Watercraft Abatement Fund Contract with the 
Division of Boating and Waterways 

 
RECOMMENDATION                                                                                                  
Staff recommends that the City Council adopt Resolution #02-14 authorizing the Harbor 
Director to execute the attached $9,000 Abandoned Watercraft Abatement Fund (AWAF) 
contract agreement #C7701007 with the Division of Boating and Waterways (DBW) for 
assistance with demolition of abandoned/derelict vessels and hazards to navigation.   
 
ALTERNATIVES 
No alternatives are being presented. 
 
FISCAL IMPACT 
Approval of this $9,000 grant agreement will provide funding for demolition of several 
abandoned vessels.  City is required to provide a 10% funding match, or $900, which will come 
from existing budgeted funds. 
 
BACKGROUND 
AWAF was established in 1997 and provides funds to public agencies to remove, store, and 
dispose of abandoned, wrecked, or derelict vessels or other submerged objects from navigable 
waterways which pose a hazard to navigation or the environment.  To date, the Harbor 
Department has received and expended over $53,000 in four separate AWAF fund grants. 
 
DISCUSSION 
Staff will prioritize vessels in need of abatement and contract-out the work accordingly. Projects 
will be put out to bid if necessary, as they arise, and the City will remove as many vessels as 
possible within the scope of the $9,000 grant agreement. 
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CONCLUSION 
It is recommended that the City Council adopt Resolution #02-14, and authorize the Harbor 
Director to execute the 2014/2016 AWAF grant and to act as the City’s authorized Agent for the 
purposes of the grant agreement. 



RESOLUTION NO. 02-14 
 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA, 

AUTHORIZING THE CITY OF MORRO BAY TO ENTER  
INTO 2014/2016 ABANDONED WATERCRAFT ABATEMENT FUND 

CONTRACT WITH THE DIVISION OF BOATING  
AND WATERWAYS 

   
T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, City of Morro Bay (City) applied for a grant from the Division of 
Boating and Waterways (DBW) under the Abandoned Watercraft Abatement Fund 
(AWAF) program; and 
 
 WHEREAS, DBW awarded a grant of $9,000 under AWAF to the City for 
removal of derelict/abandoned vessels and hazards to navigation. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Morro Bay, California, that the City of Morro Bay is hereby authorized to enter into 
AWAF Contract #C7701007 in the amount of $9,000 for removal of derelict/abandoned 
vessels and hazards to navigation. 
 
 BE IT FURTHER RESOLVED, that the Harbor Director is hereby authorized 
to act as the City’s agent in regards to all aspects of the grant contract agreement. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a 
regular meeting thereof held on the 14th day of January, 2014 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
       ______________________________ 
       Jamie L. Irons, Mayor 
ATTEST: 
 
 
_____________________________ 
Jamie Boucher, City Clerk 
 
 
 
 





 
 

Staff Report 
 

 

TO:   Honorable Mayor and City Council DATE:  January 6, 2014 
 
FROM: Eric Endersby, Harbor Director 
 
SUBJECT: Resolution No. 03-14 Authorizing the City of Morro Bay to Enter Into 

2014/2016 Vessel Turn-In Program Fund Contract with the Division of 
Boating and Waterways 

 
 
RECOMMENDATION  
Staff recommends that City Council adopts Resolution #03-14 authorizing the Harbor 
Director to execute the attached $5,000 Vessel Turn-In Program (VTIP) grant contract 
agreement #C7701106 with the California Division of Boating and Waterways (DBW) for 
assistance with demolition of surrendered vessels prior to abandonment. 
 
As stewards of the harbor and ocean environment, this grant would enable the Harbor 
Department to accept surrendered vessels for demolition prior to them becoming abandoned 
and posing hazards to navigation or the environment. 
 
ALTERNATIVES 
No alternatives are being presented. 
 
FISCAL IMPACT  
Approval of this $5,000 grant agreement provides funding for demolition of several 
surrendered vessels.  City is required to provide a 10% funding match, or $500, which will 
come from existing budgeted funds. 
 
BACKGROUND  
VTIP was established by DBW from enabling Legislation in 2009.  It provides a funding 
mechanism for local agencies to identify vessels in danger of being abandoned (generally 
older vessels at or beyond their useful life and falling into dereliction) and accepting 
ownership of those vessels from willing owners for demolition prior to them being abandoned 
and becoming a hazard to navigation or the environment.  The City has accepted two prior 
grants from DBW under the VTIP program.  To date the City has disposed of numerous 
vessels of various sizes under the VTIP and Abandoned Watercraft Abatement Fund (AWAF) 
grant programs.  VTIP is a sister program to AWAF. 
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DISCUSSION 
The Harbor Department will identify vessels in danger of abandonment and prioritize removal 
of them by working with willing owners.  Projects will be put out to bid if necessary, as they 
arise, and the City will remove as many vessels as possible within the scope of the $5,000 
grant agreement. 
 
CONCLUSION 
It is recommended that the City Council adopt Resolution #03-14, and authorize the Harbor 
Director to execute the 2014/2016 VTIP grant and to act as the City’s authorized Agent for 
the purposes of the grant agreement. 
 



RESOLUTION NO. 03-14 
 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA, 

AUTHORIZING THE CITY OF MORRO BAY TO ENTER  
INTO 2014/2016 VESSEL TURN-IN PROGRAM FUND  

CONTRACT WITH THE DIVISION OF BOATING  
AND WATERWAYS 

 
   

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, City of Morro Bay (City) applied for a grant from the California 
Division of Boating and Waterways (DBW) under the 2014/2016 Vessel Turn-In 
Program (VTIP); and 
 
 WHEREAS, DBW awarded a grant of $5,000 under VTIP to the City for 
removal of surrendered vessels prior to abandonment. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Morro Bay, California, that the City of Morro Bay is hereby authorized to enter into 
VTIP Contract #C7701106 for removal of surrendered vessels in the amount of $5,000. 
 
 BE IT FURTHER RESOLVED, that the Harbor Director is hereby authorized 
to act as the City’s agent in regards to all aspects of the grant agreement. 
 
 PASSED AND ADOPTED by the City Council of the City of Morro Bay at a 
regular meeting thereof held on the 14th day of January, 2014 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
       ______________________________ 
       Jamie L. Irons, Mayor 
ATTEST: 
 
 
_____________________________ 
Jamie Boucher, City Clerk 
 
 
 





 
 

 
Staff Report 

 
TO:   Honorable Mayor and City Council    DATE:  January 8, 2014 

FROM: Susan Slayton, Acting City Manager 

SUBJECT: Resolution No. 05-14 Adopting the Memorandum of Understanding with the Morro 
Bay Police Employees and Related Compensation 

 
 
RECOMMENDATION 
Staff recommends that the City Council adopt Resolution No. 05-14, approving the Memorandum of 
Understanding with the Morro Bay Peace Officers Association.  The term of the MOU is from July 1, 2013 
through June 30, 2014. 
 
FISCAL IMPACT 
As per City Council’s direction, this MOU reflects the following costs to the City: 
 

1. 2% salary increase, effective with the pay period including January 1, 2014 - $19,175 ($13,298 
salaries, $5,877 benefits); and  

2. $1,050 additional uniform allowance ($50 per officer/dispatcher). 
 
SUMMARY: 
The July 2012 – June 2013 Morro Bay Peace Officers Association MOU is currently on the City’s website 
(link: “Employee Compensation Information”).  The proposed July 1, 2013 – June 30, 2014 MOU, which 
is attached in a draft blue-lined format, includes the following changes: 
 

1. Salary increase of 2%, which equates to $19,175 ($13,298 in salaries and $5,877 in benefits).  This 
increase is effective with the pay period including January 1, 2014; and 

2. Uniform allowance increase of $50 per year, which equates to $1,050 for 16 officers and 5 
dispatchers. 
 

The MOU has been ratified by the MBPOA. 
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RESOLUTION NO.  05-14 
 

RESOLUTION OF THE CITY OF MORRO BAY 
ADOPTING THE MEMORANDUM OF UNDERSTANDING WITH THE MORRO BAY 

POLICE EMPLOYEES AND RELATED COMPENSATION 
  

THE CITY COUNCIL 
City of Morro Bay, California 

 
WHEREAS, in accordance with the provisions of the California Government Code Section 3500 

et. seq. and Resolution No. 74-69 of the City of Morro Bay, the City’s representatives have met and 
conferred in good faith pertaining to the subject of wages, benefits and conditions of employment with  the 
Morro Bay Peace Officers Association (MBPOA); and 
 

WHEREAS, the meetings between the MBPOA and the City have resulted in a mutual agreement 
and understanding to recommend that the employees represented by the MBPOA  accept all of the terms 
and conditions, as set forth in a Memorandum of Understanding, an agreement attached and made a part of 
this Resolution herewith; and 
 

WHEREAS, the City now desires to provide said salaries, benefits and conditions to said police 
employees of the City of Morro Bay. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, that it 
hereby approves and adopts, in full, the Memorandum of Understanding for the period July 1, 2013 
through June 30, 2014, as attached and made a part of this Resolution. 
 

BE IT FURTHER RESOLVED by the City Council of the City of Morro Bay that the Acting 
City Manager is hereby authorized to execute the Memorandum of Understanding on behalf of the City. 
 

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a meeting thereof held 
this 14th day of January, 2014 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 

______________________________ 
JAMIE L. IRONS, Mayor 

ATTEST: 
 
 
_________________________________ 
JAMIE BOUCHER, City Clerk 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE MORRO BAY PEACE OFFICERS’ ASSOCIATION 

AND THE CITY OF MORRO BAY 
2012-2013-2014 

 
 
ARTICLE 1 - PURPOSE 
 
WHEREAS, the City of Morro Bay is a municipal corporation existing under the laws of 
the State of California as a general law city; and 
 
WHEREAS, the City of Morro Bay is limited, insofar as funds are concerned, because of 
a fixed tax rate; and in structure because it is a public entity rather than a profit-making 
business; and  
 
WHEREAS, the Morro Bay Peace Officers’ Association and the City of Morro Bay 
recognize that the mission and the purpose of the City is to provide high-quality and 
economical municipal services and facilities to the residents of the City of Morro Bay; 
 
THEREFORE, this Memorandum of Understanding is entered into as of July 1, 2012 
2013 between the City of Morro Bay, referred to as CITY, and the Morro Bay Peace 
Officers’ Association referred to as ASSOCIATION. 
 
It is the intent and purpose of this Memorandum to assure sound and mutually 
beneficial working and economic relations and conditions between the parties hereto to 
provide for an orderly and peaceable method and manner of resolving any differences 
which may arise and to negotiate any misunderstanding which could arise and to set 
forth herein the basic and full agreement between the parties concerning the pay, 
wages, hours of employment, and other terms and conditions of employment.  
 
 
ARTICLE 2 - MANAGEMENT 
 
2.1 In order to ensure that the CITY shall continue to carry out its public safety 

functions, programs, and responsibilities to the public imposed by law, and to 
maintain efficient public safety service for the citizens of Morro Bay, the CITY 
continues to reserve and retain solely and exclusively all management rights, 
regardless of the frequency of use, including those rights and responsibilities set 
forth by law and those CITY rights set forth in the City’s Personnel Rules and 
Regulations and including but not limited to the following: 
 
2.1.1 To manage the Police Department and determine policies and procedures 

and the right to manage the affairs of the Department. 
 

Formatted: Font color: Auto



 
City of Morro Bay POA Final   2012-2013-2014 Page 2 

2.1.2 To determine the existence or nonexistence of facts which are the basis of 
the management decision in compliance with State law. 

 
2.1.3 To determine the necessity, organization, implementation, and termination 

of any service or activity conducted by the CITY or other government 
jurisdiction and to expand or diminish police services. 

 
2.1.4 To direct, supervise, recruit, select, hire, evaluate, promote, transfer, 

discipline, discharge, terminate, demote, reduce, suspend, reprimand, 
withhold salary increases and benefits for disciplinary reasons, or 
otherwise discipline employees in accordance with Department or City 
Rules, Regulations, or Ordinances. 

 
2.1.5 To determine the nature, manner, means, extent, type, time, quantity, 

quality, technology, standard, and level of police services to be provided to 
the public. 

 
2.1.6 To require performance of other public safety services not specifically 

stated herein in the event of emergency or disaster, as deemed necessary 
by the CITY. 

 
2.1.7. To lay off employees of the Police Department because of lack of work or 

funds or under conditions where continued work would be inefficient or 
nonproductive or not cost effective, as determined by the CITY. 

 
2.1.8. To determine and/or change the police facilities, methods, technology, 

equipment, operations to be performed, organization structure, and 
allocate or assign work by which the City police operations and services 
are to be conducted. 

 
2.1.9. To determine method of financing. 
 
2.1.10 To plan, determine, and manage Department’s budget which includes, but 

is not limited to, changes in the number of locations and types of 
operations, processes and materials to be used in carrying out all Police 
Department functions and the right to contract or subcontract any work or 
operations of the Police Department. 

 
2.1.11 To determine the size and composition of the Police Department work 

force, assign work to employees of the Police Department in accordance 
with requirements determined by the Police Department and to establish 
and require compliance to work hours and changes to work hours, work 
schedules, including call back, standby, and overtime, and other work 
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assignments, except as otherwise limited by this agreement, or 
subsequent agreements. 

 
2.1.12 To establish and modify goals and objectives related to productivity and 

performance programs and standards, including but not limited to quality 
and quantity, and required compliance therewith. 

 
2.1.13  To determine qualifications, skills, abilities, knowledge, selection 

procedures and standards, job classification, job specifications, and to 
reallocate and reclassify employees in accordance with division and/or 
City Rules and Regulations. 

 
2.1.14 To determine the issues of public policy and the overall goals and 

objectives of the Police Department and to take necessary action to 
achieve the goals and objectives of the Police Department. 

 
2.1.15 To hire, transfer intra or inter Department, promote, reduce in rank, 

demote, reallocate, terminate and take other personnel action for non-
disciplinary reasons in accordance with Department and/or City Rules, 
Regulations and Ordinances. 

 
2.1.16 To determine policies, procedures and standards for recruiting, selecting, 

training and promoting employees. 
 
2.1.17 To establish, implement, and/or modify rules and regulations, policies, and 

procedures related to productivity, performance, efficiency, personal 
appearance standards, code of ethics and conduct, safety, health, and 
order, and to require compliance therewith. 

 
2.1.18 To maintain order and efficiency in police facilities and operation. 
 
2.1.19 To restrict the activity of an employee organization on City facilities except 

as set forth in this agreement. 
 
2.1.20 To take any and all necessary steps and actions to carry out the service 

requirements and mission of the CITY in emergencies or any other time 
deemed necessary by the CITY and not specified above. 

 
2.2 Nothing herein is meant to diminish CITY rights provided by the Government 

Code. 
 
2.3 Nothing herein is meant to diminish the Peace Officers’ Bill of Rights as set forth 

in the Government Code. 
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2.4 AUTHORITY IF THIRD PARTY NEUTRAL - MANAGEMENT RIGHTS 
 

All management rights, powers, authority and functions, whether heretofore or 
hereinafter exercised, shall remain vested exclusively with the CITY.  No third 
party neutral shall have the authority to diminish any of the management rights 
which are included in this agreement. 
 

 
ARTICLE 3 - RECOGNITION

3.1 Pursuant to Resolution No. 74-69, the Employer-Employee Relations Resolution 

of the City of Morro Bay and applicable State law, the Morro Bay Peace Officers 
Association, (hereafter “ASSOCIATION”) was designated by the City of Morro 
Bay (hereafter “CITY”) City Council as the representative of City employees in 
the Law Enforcement Unit (hereafter “UNIT”).The UNIT is comprised of the 
following classifications: 

 
Sergeant 
Corporal 

                   Dispatch Supervisor 
Police Officer 
Code Enforcement Officer 
Public Safety Dispatcher 
Crime Prevention Officer 

 
The term “employee” or “employees” as used herein shall refer only to the 
foregoing classifications.

 
3.2 Employees working on a regular basis in a classified position, but less than full-

time shall receive vacation and sick leave accruals on a pro-rated basis 
commensurate with hours worked.  All benefits for new hires, including insurance 
benefits, will be allocated on a pro-rated basis commensurate with hours worked. 

 
3.3 ELECTRONIC DEPOSIT:  

All employees hired after July 1, 1999 shall receive their pay by electronic 
methods.  New hires must present account information for a checking or a 
savings account with an ACH member financial institution. 
 

 
ARTICLE 4 - ASSOCIATION BUSINESS 
 
4.1 Employee representatives designated by the ASSOCIATION shall be granted 

time off, without loss of pay, to attend "meet and confer" sessions with the City 
Manager and/or his/her designee on subjects within the scope of representation 
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when such meetings are scheduled during regular working hours.  Should such 
meetings extend beyond an employee representative’s regular working hours, 
the employee representative shall be paid for only the regular working hours. 

 
It is understood that this time-off provision shall only apply to a maximum of three 
employees attending any one meeting between CITY and ASSOCIATION. 
Where exceptional circumstances warrant, the City Manager may approve the 
attendance at such meetings of additional employee representatives.  The 
ASSOCIATION shall, whenever practicable, submit the names of all employee 
representatives to the Municipal Employee Relations Officer at least two working 
days in advance of such meetings.  Provided further (1) that no employee 
representative shall leave his or her duty or work station or assignment without 
specific approval of the department head or other authorized CITY management 
official; and (2) that any such meeting is subject to scheduling by CITY 
management in a manner consistent with operating needs and work schedules. 

 
4.2 Nothing provided herein shall limit or restrict CITY management from scheduling 

such meetings before or after regular CITY or work hours.  
 
4.3 Off-duty employees will not be paid for attending meet and confer sessions, nor 

will over-time be paid for same. 

 
ARTICLE 5 - AUTHORIZED AGENTS 
 
For the express purpose of administering the terms and provisions of this agreement: 
 
5.1 Management’s principal authorized agent shall be the City Manager or his/her 

duly authorized representative (address: 595 Harbor Street, Morro Bay, CA 
93442; telephone (805) 772-6200) except where a particular management 
representative is specifically designated in the agreement. 

 
5.2 The Morro Bay Peace Officers’ Association principal authorized representative 

shall be the President of the Association, or his/her duly authorized representative 
(address P. O. Box 276, Morro Bay, CA 93443). 


 
ARTICLE 6 - WITHHOLDING OF ASSOCIATION DUES AND INSURANCE 
 
6.1 It is agreed that CITY will withhold ASSOCIATION dues and ASSOCIATION 

group insurance premiums from the monthly pay of each regularCity employee 
who is a member of the ASSOCIATION. ASSOCIATION agrees to provide CITY 
with individual ASSOCIATION member authorizations signed by the individual 
ASSOCIATION member authorizing CITY to make agreed deductions; specifying 
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the amount of each deduction; and authorizing CITY to issue a single check, 
payable to ASSOCIATION, for the collective amount of the individual deductions. 
CITY does not accept responsibility for computing the amounts of deductions or 
for meeting payment dates which may not coincide with established pay periods.  
CITY will issue a single check to the ASSOCIATION for the total amount of 
deductions withheld from the individual employees’ pay.  The ASSOCIATION will 
be responsible for the accounting and disbursing of all such funds received from 
CITY. ASSOCIATION will be responsible for properly notifying CITY of any 
changes in deductions and will be the sole agent through which CITY will act in 
explaining, initiating, executing, or terminating the provisions of this Article.  Such 
notification must be received by the CITY at least two weeks prior to the effective 
date of the change and shall contain the following information: Employee name, 
social security number, job classification and department name.  Also, such 
change notice must include a copy of the notice sent to the employees officially 
telling them of the change. 

 
6.2 All ASSOCIATION members on payroll deduction for payment of ASSOCIATION 

dues on the day of signing of this Memorandum of Understanding must remain on 
payroll deduction for the life of the Agreement or so long as they remain members 
of the UNIT.  ASSOCIATION members who establish payroll dues deduction 
during the term of this Memorandum of Understanding must remain on payroll 
deduction for the life of this Memorandum or so long as they remain members of 
the UNIT.  ASSOCIATION members on dues payroll deduction may terminate 
such ASSOCIATION dues during the period of December 15-31 by notifying both 
the ASSOCIATION and the City Administrative Services Department of their 
termination of ASSOCIATION dues deduction.  Such notification shall be in the 
form of a letter containing the following information:  Employee name, social 
security number, job classification, and department name. 

 
6.3 ASSOCIATION shall indemnify and hold harmless the City of Morro Bay, its 

officers, agents, and employees from any and all claims, demands, damages, 
costs, expenses, or liability arising out of this Article. 

 
6.4 DEPOSIT OF DEDUCTIONS 
 

It is agreed that CITY will deposit payroll deductions made payable to credit 
unions in which the CITY participates providing the ASSOCIATION makes 
arrangements for such services that are acceptable to both members and CITY 
under the same conditions as prevails for deductions as set forth above. 
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ARTICLE 7 – TERM 
 
Except as otherwise provided herein, the term of this Agreement commences on July 1, 
2012 2013 and expires and is otherwise fully terminated on June 30, 20132014. 
 

ARTICLE 8 - RENEGOTIATIONS 
 
8.1   The parties agree to commence renegotiations for a successor agreement for the 

period beginning July 1, 2013 2014 as soon as administratively possible following 
January 1, 20132014. 

 
8.2 The parties agree that, upon reaching a ground rules agreement, except by 

mutual agreement, no new subjects may be introduced into the process after the 
third (3rd) negotiations meeting. 
 

8.3 City and MBPOA agree to conduct a joint compensation survey to be completed 
by April 1, 20132014.  
 

 
ARTICLE 9 - ANTI-DISCRIMINATION 
 
The CITY and ASSOCIATION mutually agree they will not discriminate against 
employees for the exercise of their rights under the State of California Government Code 
Section 3502. 
 
 
ARTICLE 10 - WORK SCHEDULE 
 
10.1 Alternative work schedules in compliance with the Fair Labor Standards Act may 

be implemented upon approval of the Chief of Police.  No guarantee of work per 
day or per week, or of days of work per week is implied. 

 
The implementation of an alternate work schedule shall not incur any CITY 
obligation to allocate additional sworn/dispatch personnel, vehicles or equipment. 
All deployment of sworn/dispatch personnel shall ensure effective and efficient 
delivery of police protection to the community sufficient to continue during times of 
vacation, sick leave, and Department approved training. 

 
10.2 OVERTIME 
 

10.2.1 Non-Sworn Personnel 
Overtime is described as all work authorized by management and actually 
worked by the employee in excess of forty (40) hours worked in a 
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workweek.  For the purpose of defining hours worked, vacation leave and 
holiday leave shall be considered as time worked in a workweek.  All 
overtime as defined above shall be paid at one and one-half (1.5) times the 
employee’s regular rate of pay. 

 
10.2.2 Sworn Personnel 

Overtime shall be all work authorized by management and actually worked 
by the employee in excess of eighty (80) hours worked in a work period.  
For the purpose of defining hours worked, vacation leave and holiday leave 
taken shall count towards time worked for the purpose of overtime. All 
overtime as defined herein, shall be paid at one and one-half (1.5) times 
the employee's regular rate of pay. 

 
NOTE:  Hours spent in court under what used to be termed “Court 
Appearance Pay” shall be considered and paid as part of this article; 
except for the “minimum pay”, which is now covered under Special Pay 
Practices. 

 
10.2.3 Compensatory Time Off 

Effective with the ratification of this agreement, Compensatory Time Off 
(hereinafter “CTO”) shall be earned at the overtime rate of one and one-
half times the number of overtime hours worked as defined in Articles 
10.2.1 and 10.2.2.  CTO may be accrued up to a maximum of 120 hours. 
Overtime earned in excess of the CTO maximum accrual shall be 
compensated in cash. 
 

10.2.4 Compensatory Time Payoff 
Once annually, employees my elect a payoff of up to 40 hours of        
accrued compensatory time. Payment will be made on the second 
paycheck received in March upon 30 days advance notice. 

 
10.3 EMERGENCIES 
 

10.3.1 Nothing herein shall be construed to limit or restrict the authority of 
management to make temporary assignments to different or additional 
locations, shifts, or duties for the purpose of meeting an emergency. 

 
10.3.2 Such emergency assignments shall not extend beyond the period of said 

emergency. 
 
10.3.3 Short staffing caused solely by absences due to employees taking   

approved paid leave shall not be considered an emergency. 
 

10.4 SHIFT ROTATION 
 

Shift rotation shall coincide with the first day of a pay period. 
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ARTICLE 11 - VACATION/HOLIDAY LEAVE 
 
NOTE: ALL LEAVE TIME (VACATION, SICK LEAVE, HOLIDAY, ETC.), WILL BE 
TAKEN OFF ON AN HOUR FOR HOUR BASIS EQUALING EMPLOYEE ACTUAL TIME 
OFF, REGARDLESS OF ACCUMULATION RATES. 
 
11.1 VACATION 

 
11.1.1 The following is a list of vacation annual accrual schedule by years of 

employment: 
 

 SERVICE     VACATION  
   YEARS       ACCRUAL   

 1-2   80 hrs 
 3-4   88 hrs 
 5   96 hrs 
 6-7 104 hrs 
 8-9 112 hrs 
 10-11 120 hrs 
 12-13 128 hrs 
 14-15 136 hrs 
 16-17 144 hrs 
 18-19 152 hrs 
 20 or more  160 hrs 

  
11.1.2 Employees’ vacation accrual will be credited to employee on a pro-rated 

basis over 26 pay periods per year. 
 
11.1.3 In determining priority of individual members for assignment of vacation 

periods, “seniority within rank” shall be the primary criteria.  During the 
month of January of each year, each employee shall submit his/her 
preferences for vacation time off during that calendar year.  It is agreed that 
every effort will be made to permit UNIT members to take vacation at a 
time and for periods as close to members’ preference as possible 
consistent with the necessity for maintaining adequate manning to assure 
performance of police department functions.  It is further agreed that every 
effort will be made to schedule individual vacation periods so as to 
maximize consecutive vacation days off consistent with annual vacation 
entitlement. 

 
11.1.4 The maximum amount of vacation accrual is 226 hours.  When an 

employee reaches the maximum accrual limit of 226 hours, the employee 
shall cease to accrue vacation leave until the usage of vacation causes the 
balance to be less than 226 hours. 

 
Employees who have a requested vacation denied or canceled within 60 
days prior to reaching the 226 hour accrual maximum shall, upon request, 
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be given an additional 60 days following reaching the maximum to utilize 
vacation prior to ceasing to accrue. 

 
11.2 HOLIDAYS 

 
11.2.1 For the purpose of this agreement, the following days are the holidays for 
 the employees in this UNIT: 

 
New Year's Day   January 1 
Martin Luther King, Jr. Day     3rd Monday in January  
Lincoln's Birthday   February 12 
Washington's Birthday    3rd Monday in February  
Memorial Day   Last Monday in May  
Independence Day  July 4 
Labor Day  1st Monday in September  
Veteran's Day   November 11 
Thanksgiving Day   4th Thursday in November  
Day after Thanksgiving  Friday after Thanksgiving  
Christmas Day   December 25 
Day after Christmas  December 26 
Floating Holiday  Varies 

 
11.2.2 Employees who work a holiday listed above shall be paid one and one-

half (1.5) times their base hourly rate.  An employee is eligible for the one 
and one-half time pay only for the hours actually worked during the date 
set forth in section 11.2.1.  Each employee will be credited eight (8) hours 
Holiday Leave for each holiday listed in 11.2.1 above or recognized under 
11.2.3 below in addition to pay for time worked on that holiday.  Holiday 
Leave hours shall be pro-rated annually and credited to employees at the 
rate of four hours per pay period. 

 
11.2.3 Holidays Proclaimed by Government Officials -- It is agreed that when a 

holiday is proclaimed by the Mayor of the CITY then each regular 
member of the UNIT shall be granted compensation in the same number 
of hours as equivalent to the time-off granted other employees of the 
CITY.  Such time-off shall be selected by the Police Chief. 

 
11.2.4 Accumulated Holiday Leave may be scheduled and taken upon approval 

of the Police Chief/designee. 
 
11.2.5 Employees may accumulate up to a maximum of 116 hours Holiday 

Leave per year.  All Holiday Leave not taken by the pay period containing 
December 1 shall be paid off at the employee's current rate of pay. By 
request only, employees may be paid for a designated amount of 
accumulated Holiday Leave June 1 upon 30 days advance notice to 
Payroll.  When an employee terminates employment with the CITY, 
employee shall receive pay for employee’s current holiday balance at 
employee’s current base hourly rate. 
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 NOTE: Subject to maximum accrual limits employee specified amounts of 
Holiday Leave may be transferred to Compensatory Time Off upon 
request in December only. Payroll must be notified by November 1st. 

 
11.3 MILITARY LEAVE 
 
 11.3.1 Military Leave will be provided pursuant to City Resolution 65-01 and 

Military and Veterans Code 395.03 
 
11.4 ASSOCIATION LEAVE 
 
 11.4.1 UNIT members will be allowed to contribute accumulated compensatory, 

holiday, or vacation time off to a special compensatory time account for 
the use of ASSOCIATION executive officers.  ASSOCIATION officers or 
their designee(s) may, subject to all normal approvals and restrictions for 
time off requirements, receive up to a total of (40) forty hours per fiscal 
year off for attendance at meetings, seminars, etc. on behalf of the 
ASSOCIATION. 

 
  At no time may the ASSOCIATION compensatory time account contain 

more than one hundred (100) accrued hours. 
 
 
ARTICLE 12 - SICK LEAVE 
 
12.1 Sick leave shall be earned at the rate of eight hours each calendar month of 

service.  There is no limit on the amount of sick leave that may be accumulated by 
members of this UNIT. 

 
12.2 Based on individual utilization of paid sick leave in the preceding calendar year, 

employee may convert unused accumulated sick leave into paid vacation leave 
once during the following fiscal year, pursuant to the formula below: 

 
  8 Hour 10 Hour 12 Hour  Maximum Conversion 
Schedule Schedule Schedule    To Vacation Leave    
 
 0 0 0 48 hours 
 .25 to 8 .25 to 10 .25 to 12 36 hours 
 8.25 to 16 10.25 to 20 12.25 to 24 24 hours 

 16.25 to 25 20.25 to 30 24.25 to 36 12 hours 
 over 25 over 30 over 36 0 hours 

 
At least 160 hours shall remain in employee’s sick leave bank after any 
conversion is authorized. 
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12.3 At termination, unused accumulated sick leave is not compensable; however, 
upon retirement, may be converted to additional time as provided by the PERS 
sick leave option. 

 
 
ARTICLE 13 - BEREAVEMENT 
 
Employees are permitted to utilize three (3) days of paid bereavement leave per 
occurrence in the case of the death of members of the employee’s immediate family (as 
defined in the Personnel Rules). The three (3) days shall be regardless of shift length, 
subject to a maximum of 12 hours per day. Any necessary extra time shall be taken from 
the employee’s accrued sick leave.  In cases where sick leave is exhausted, vacation 
time shall be charged.  Paid leave beyond the initial three (3) days is subject to 
department approval. 
 
 
ARTICLE 14 - RETIREMENT 

 
14.1 It is the employee’s obligation to contribute the employee’s contribution to PERS. 

The employee shall pay his/her own contribution by payroll deduction consistent 
with the provisions of 414 (h) 2 of the Internal Revenue Code.  (9% PERS Safety 
and 8% current PERS Non-Safety employees and 7% second tier PERS Non-
Safety employees.) 

 
14.2 The ASSOCIATION understands and agrees that employees bear the risk of 

payment of any increases in the employee contribution above the current 
percentage made by action of the PERS or the state legislature. 

 
14.3 Parties agree that CITY payment of PERS contributions are made based upon tax 

treatment currently permitted by the State Franchise Tax Board and the IRS. 
 
14.4 Should current tax treatment change, the ASSOCIATION and the employee shall 

hold harmless the CITY, its officers and agents from any and all claims or costs of 
any type including but not limited to liability for back taxes, arising out of this 
agreement to pay part of the employee’s PERS contribution. Should current tax 
treatment change, the ASSOCIATION shall have the opportunity to meet and 
confer regarding any such changes. 

 
14.5 Should current tax treatment change, the ASSOCIATION shall have the 

opportunity to meet and confer regarding any such changes. 
 
14.65 For Sworn employees hired prior to September 17, 2011 (or such later date as the 

PERS contract is amended pursuant to Section 14.7 6 below) the CITY agrees to 
continue to provide PERS Safety employees in this UNIT with a retirement benefit 
program through the Public Employees Retirement System (PERS) as follows: 

 
14.65.1 Highest Single Year Compensation effective 6-22-91 (Section 20042) 
14.65.2 Sick Leave Credit effective 6-24-89 (Section 20965) 
14.65.3 4th Level Survivor Benefit (Section 21574)  
14.65.4 1959 Survivor Benefit effective 6-24-89 (Section 21580)  
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14.65.5 Military Service Credit effective 6-9-98 (Section 21024) 
14.65.6 3% @ 50 Retirement Formula  
14.65.7 Pre-Retirement Optional Settlement 2 Death Benefit 

 
14.76 For Sworn employees hired on or after September 17, 2011 (or such later date as 

the PERS contract is amended pursuant to this Section) the CITY will provide a 
retirement benefit program through Public Employees Retirement System (PERS) 
the retirement benefits set forth in 14.6 5 above will be modified and reads as follows. 

 
14.76.1  36 consecutive months final compensation 
14.76.2 Sick Leave Credit effective 6-24-89 (Section 20965) 
14.76.3 4th Level Survivor Benefit (Section 21574)  
14.76.4 1959 Survivor Benefit effective 6-24-89 (Section 21580)  
14.76.5 Military Service Credit effective 6-9-98 (Section 21024) 
14.76.6  3% @ 55 Retirement Formula 
14.76.7 Pre-Retirement Optional Settlement 2 Death Benefit 
 

14.87 For Non-Sworn employees hired prior to September 17, 2011 (or such later date 
as the PERS contract is amended pursuant to Section 14.9 8 below) the CITY 
agrees to continue providing PERS Miscellaneous employees in this UNIT with 
the following PERS benefits:  

 
14.87.1 Highest single year compensation 
14.87.2 2.7% at 55 Retirement Formula 
14.87.3 Sick Leave Credit Option (Section 20965) 
14.87.4 Military Service Credit effective 4-13-00 (Section 21024) 
14.87.5 Pre-Retirement Optional Settlement 2 Death Benefit 
14.87.6 1959 Survivor Benefit, Level 4 (21574)  
 

14.98 For Non-Sworn employees hired on or after September 17, 2011 but before 
January 1, 2013 (or such later date as the PERS contract is amended pursuant to 
this Section) the retirement benefits set forth in 14.8 7 above will be modified and 
reads as follows: 

 
14.98.1 36 consecutive months final compensation 
14.98.2 2% at 60 Retirement formula 
14.98.3 Sick Leave Credit Option (Section 20965) 
14.98.4 Military Service Credit effective 4-13-00 (Section 21024) 
14.98.5 Pre-Retirement Optional Settlement 2 Death Benefit 
14.98.6 1959 Survivor Benefit, Level 4 (21574) compensation. 
 

14.9 Pursuant to the California Public Employees’ Pension Reform Act of 2013 
(PEPRA), effective January 1, 2013, Sworn employees hired who meet the 
definition of new member under PEPRA, will be covered by the 2.7% @ 57 
retirement formula with the 36 highest months final compensation provision, and 
shall pay a member contribution rate of fifty (50) percent of the expected normal 
cost rate with plan options as follows: 

 
14.9.1  Sick Leave Option (Section 20965) 
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14.9.2  1959 Survivor Benefit 4th Level (21574) 
 
14.10 Pursuant to the California Public Employees’ Pension Reform Act of 2013 

(PEPRA), effective January 1, 2013, Non-Sworn employees hired who meet the 
definition of new member under PEPRA, will be covered by the 2% @ 62 
retirement formula with the 36 highest months final compensation provision, and 
shall pay a member contribution rate of fifty (50) percent of the expected normal 
cost rate. 

 
14.10.1  Sick Leave Option (Section 20965) 
14.10.3  Military Service Credit (21024) 

 14.10.4  1959 Survivor Benefit 4th Level (21574) 
 
ARTICLE 15 - HEALTH BENEFITS 
 
15.1 HEALTH INSURANCE  

 
15.1.1 Employees of this UNIT shall participate in the PERS medical insurance 

plans on a cafeteria style basis, with the CITY contributing the PERS 
minimum (currently $108115/month) to the active employee's medical 
insurance and $1.00/month or the amount required by PERS to retiree 
medical insurance. Any costs in excess of these contribution rates shall be 
paid by the employee and retiree.  

 

15.1.2 UNIT employees receive a cafeteria plan contribution (including the amount 
required by PERS in 15.1.1 above) as follows: 
 
Employee only - up to $715/month or cost of insurance, whichever is less 
Employee + 1 – up to $947/month or cost of insurance, whichever is less  
Employee + family - up to $1050/month or cost of insurance, whichever is 
less 

 
15.1.3 Effective January 1, 2013 , UNIT employees receive a cafeteria plan 

contribution (including the amount required by PERS in 15.1.1 above) as 
follows: 
 
Employee only - up to $715/month or cost of insurance, whichever is less 
Employee + 1 – up to $967/month or cost of insurance, whichever is less  
Employee + family - up to $1080/month or cost of insurance, whichever is 
less 

 
15.1.4 Effective January 1, 2009 cash-back was eliminated except as provided 

herein.  Employees receiving cash-back in December 2008 shall continue 
to receive the same amount for the term of this agreement except that if a 
cash-back employee changes the structure of their insurance (add 
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dependents, delete dependents, drop insurance with the CITY, change 
carriers, etc.) cash-back is not an option.  Cash-back will be eliminated for 
employees during the open enrollment period in 2012 for calendar year 
2013, and in subsequent years, if said employees are required (because of 
eliminated plans) to change carrier.  In the event an employee receiving 
cash-back is forced to make a plan change because the CITY changes 
plans and/or ceases to contract with PERS for insurance, that employee 
will maintain cash-back. 

 
15.2 DENTAL AND VISION INSURANCE: 
 

15.2.1 During the term of this Agreement, the CITY shall offer dental/life and 
vision insurance and each employee shall be required to carry both 
dental/life and vision insurance for self.  Life Insurance is provided at 
$2030,000 per employee.  The following rates are effective January 1, 
20122013. 

 
 Vision Dental Life Totals City pays EE pays 
Employee only $7.64 $42.87 $5.70 $56.21 $53.28 2.93 
Employee + 1 $14.32 $119.56 $5.70 $139.58 $127.83 $11.75
Employee + 2+ $19.52 $119.56 $5.70 $144.78 $132.57 $12.21

 
 
     VISION DENTAL LIFE  TOTALS 
 

Employee Only  $  8.63  $ 40.07 $3.60 $  52.30 
Employee +1  $17.26 $106.39 $3.60 $127.25 
Employee +2  $22.29 $111.74 $3.60 $137.63 
 
Employee will be responsible for the following monthly amounts for 
dental/life and vision beginning with the pay period including January 1, 
2012: 

Employee Only $2.93 
Employee + 1 $11.75  
Employee + 2+ $12.21  

 
 CITY will pay the remaining premium for dental/life and vision. 
  

15.3 Any coverage made available to future retirees beyond COBRA time 
requirements shall be paid for by the retiree. 

 
15.4 The provisions of this section shall be binding on the parties through the 

remainder of this agreement and for the term of the agreement that will be 
effective July 1, 20122013.  The parties agree herewith that no further collective 
bargaining will occur with respect to this section for the term of the agreement 
ending June 30, 20132014.  
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ARTICLE 16 - EDUCATIONAL INCENTIVES 
 
16.1 P.O.S.T. CERTIFICATES 
 

16.1.1 For UNIT members hired prior to January 1, 1998 and possessing the 
Intermediate P.O.S.T. Certificate, CITY agrees to pay three percent (3%) 
over the base salary range and step schedule established for the position 
classification held by the UNIT member and as specified herein under 
Article 18, Salaries. 

 
16.1.2 For UNIT members hired prior to January 1, 1998 and possessing the 

Advanced P.O.S.T. Certificate, CITY agrees to pay six percent (6%) over 
the base salary range and step schedule established for the position 
classification held by the ASSOCIATION member and as specified herein 
under Article 18, Salaries. 

 
16.1.3 For Sworn UNIT members hired on or after January 1, 1998, CITY agrees 

to pay $120 per month for P.O.S.T. certificates as follows: 
 

   Intermediate Advanced 
 

Sergeant $120 $120 
Corporal  $120 $120 
Officer $120 $120  

 
16.1.4  For non-sworn UNIT members possessing the POST Records Supervisor 

Certificate, CITY agrees to pay $25 per month. 
 

          16.1.5 The CITY agrees to pay for Dispatcher P.O.S.T. certificates as follows: 
 

   Intermediate Advanced 
 

 $120/month $120/month 
 

16.2 COLLEGE DEGREES 
 

16.2.1 CITY agrees to pay the following education incentives on base salary to 
regular employees hired prior to January 1, 1998 who hold degrees above 
the minimum required in their respective classification. 

 
Associate of Arts Degree  $  600 annually 
Bachelors Degree  $1200 annually 

 
16.2.2 If an employee’s job description requires an AA degree and the employee 

has a Bachelor’s Degree, the employee will receive only the difference 
between an AA and a BA degree, or $600 annually. 


16.2.3 If an employee’s job description requires a degree or if an employee is 

promoted to a classification that requires a degree, the employee shall not 
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receive education incentive pay for the required degree.  This section shall 
not be interpreted to reduce the amount of education incentive pay that any 
employee hired prior to January 1, 1998 receives, notwithstanding the fact 
that the employee is promoted to a higher position requiring a particular 
degree, or the fact that the job description for the employee’s existing 
position has been revised to require a particular degree.  In the event an 
employee hired prior to January 1, 1998 promotes to a position requiring a 
degree not required by the lower position, or if the job description for an 
employee hired prior to January 1998 is revised to require a degree not 
previously required for the position, the employee shall, for the term of the 
MOU, continue to receive the amount of the education incentive pay 
received in the lower position or previous job description. 
 

16.2.4 Based on the new job descriptions for all classifications which were 
adopted in May 1996, as well as salary survey implementation over the last 
three years, employees currently in positions now required to hold an AA or 
BA degree according to the job description for the classification they hold, 
will continue to receive an educational incentive for said degree.  Any 
employees hired on or after January 1, 1998 or current employees  
promoted on or after January 1, 1998 to positions requiring degrees will be 
subject to section 16.2.3 above. 

 
16.2.5 Employees hired on or after January 1, 1998 shall not be eligible for this 

incentive.   
 

 
ARTICLE 17 - UNIFORMS 
 
17.1 Uniforms for employees shall be as set forth in Morro Bay Police Department 

Policy Manual Section 1046, Uniform and Equipment Regulations and 
Specifications. 

 
17.2 Newly hired employees shall receive a full uniform issue and will receive full 

uniform replacement as needed until the following July 1.  Effective July 1 after 
hire, such employees shall commence receiving an annual uniform allowance. 

 
17.3 The following uniform articles are covered by the uniform allowance and must 

meet the department uniform standards: 
 

a. Uniform pants 
b. Uniform shirts - long and short sleeves 
c. Dress belt 
d. Ties 
e.  Duty jacket 
f.  Uniform patches 
 

17.4 All maintenance, tailoring and other alterations will be at the employee's expense. 
 

17.5 All optional equipment will be the responsibility of the employee. 
 



 
City of Morro Bay POA Final   2012-2013-2014 Page 18 

17.6 All safety equipment originally issued and replaced by the department remains the 
Department's property. 

 
17.7 The annual uniform allowance for sworn officers shall be $1000.001050.00.  The 

annual uniform allowance for dispatch shall be $700.00750.00.  
 
17.8 The CITY agrees to repair or replace any personal article damaged while on duty, 

including uniform items as listed above, providing that such article is a reasonable 
and necessary part of the employee’s attire. 

 
 

ARTICLE 18 - SALARIES 
 
18.1    Salaries shall remain unchanged for the term of this agreement. Effective the pay 

period including January 1, 2014, salaries shall be increased by two (2%) percent.  
 
 
ARTICLE 19 - SPECIAL PAY PRACTICES 
 
19.1 STANDBY 

 
 
19.1.1 Standby duty is defined as that circumstance which requires an employee 

so assigned to: 
 

Be ready to respond immediately to a call for service; 
Be readily available at all hours by telephone; and 
Refrain from activities which might impair his/her assigned duties upon call. 

 
19.1.2 Employees on standby shall be compensated for two (2) hours computed 

at their straight hourly base rate per twenty-four (24) hours of authorized 
standby time. The twenty-four (24) hours time period is defined as 0700 
hours to 0659 hours the following day. Subject to the maximum accrual 
provisions of Section 10.2.3 employees may elect to receive two (2) 
straight time compensatory time off hours in lieu of paid standby 
compensation. 

 
19.1.3 Court standby – Employees on court standby will receive two (2) hours 

computed at their straight hourly base rate to be available for court callback 
on off duty days. Subject to the maximum accrual provisions of Section 
10.2.3 employees may elect to receive two (2) straight time compensatory 
time off hours in lieu of court standby compensation. 

 
19.2     CALL BACK 
 

19.2.1 Call back is defined as that circumstance which requires an employee to 
unexpectedly return to work after the employee has left work at the end of 
the employee’s work shift or work week; except that, an early call in of up 
to two (2) hours prior to the scheduled start of a work shift shall not 
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constitute a call back; or, employee is required for off-duty court 
appearance. 

 
19.2.2 Required off-duty court appearance. 

Employees called back shall receive either a two (2) hour minimum 
computed at straight hourly base rate or pay for all time actually worked, 
whichever is greater.  An employee shall not receive overlapping 
minimums. 

 
19.2.3 An employee shall not receive standby pay for the same hours he/she 

received callback pay. 
 

19.3 DISPATCHER TRAINING PAY 
 

19.3.1 An employee who is in the classification of Dispatcher and is assigned to 
train a new Dispatcher, shall receive an additional one-dollar ($1.00) per 
hour when he/she actually performs the duties of a Dispatch/Trainer. 

 
19.3.2 The parties agree, the Chief has the right to assign the Dispatcher Training 

function to any qualified Dispatcher. 
 
19.4 OUT OF CLASS ASSIGNMENT 
 

19.4.1 The term “out-of-class assignment” shall be defined as the full-time 
performance of the significant duties of a vacant, funded position in one  
classification by an individual in a classification with a lower compensation 
range. 

 
19.4.2 If an employee is required to work in an out-of-class assignment for more 

than fifteen (15) workdays, within a calendar month his/her department 
head shall, with prior approval of the Administrative Services Director, 
make an acting appointment.  Such acting appointment shall be effective 
on the sixteenth (16th) workday within a calendar month of the out-of-class 
assignment. 

 
19.4.3 An employee on an acting appointment shall receive a one (1) step 

increase within the employee’s current classification salary as provided by 
City’s Personnel Rules and Regulations.  In the absence of available steps 
within his/her current range, the employee shall be granted a five percent 
(5%) increase above his/her current base salary.  

 
19.5 BILINGUAL PAY   

 
Qualified employees who possess the necessary ability and who are assigned to 
perform services as an interpreter in Spanish, shall be eligible for additional 
stipend depending upon the employee’s level of bilingual expertise.  Qualifications 
shall be determined by the CITY. 
 
19.5.1 For those employees who conduct conversational assistance in Spanish on 

a regular basis, seventy-five dollars ($75) per month stipend is available.   
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19.5.2 For those employees who interpret and explain legal documents, conduct 

conversational assistance, and write documents for those persons who 
speak only Spanish, One Hundred Fifty dollars ($150) per month stipend 
shall be available.   

 
19.6   FIELD TRAINING OFFICER ASSIGNMENT PAY 
 

Individuals in the classification of Police Officer formally assigned a trainee by the 
Chief of Police or his/her designee shall be compensated at the rate of twelve 
($12) dollars per scheduled shift.  Compensation will be paid for a scheduled shift 
only.   

 
19.7 SENIOR OFFICER ASSIGNMENT PAY 

 
Up to four (4) individuals may be assigned as Senior Police Officers. This 
assignment is not a permanent promotion to a higher classification.  Continuation 
in the assignment is based on an annual performance evaluation of “Meets 
Satisfactory Performance Standards” as well as at the discretion of the Chief of 
Police. Senior Police Officers will be compensated at the rate of 5% above base 
pay for the term of the assignment. While receiving Senior Officer Assignment 
pay, employees are not eligible for Field Training Officer pay. 

 
Incumbents in the Corporal classification will maintain status in the Corporal class, 
and maintain the terms and conditions of the classification as they existed at the 
time of their promotion; however, if the incumbents in the Corporal classification 
leave the positions (due to promotion, retirement, etc…), the Corporal 
classification revert to assignments of Senior Officers as provided above.   
  
No individual may be concurrently assigned as both a Senior Officer and 
Detective. 

 
19.8 DETECTIVE ASSIGNMENT PAY 

 
Up to two individuals may be assigned as Detectives.  The Detective assignment 
is not a permanent promotion to a higher classification. Continuation in the 
assignment is based on an annual performance evaluation of “Meets Satisfactory 
Performance Standards” as well as at the discretion of the Chief of Police. 
Detectives will be compensated at the rate of 5% above base pay for the term of 
the assignment.  
 
Incumbent Corporals may apply for, and be appointed to the Detective 
assignment. If appointed, Corporals will maintain status in the Corporal class and 
maintain the terms and conditions of the classification as they existed at the time 
of their promotion. When the Detective assignment ends, the Corporal may be 
placed into a Senior Officer assignment or a regular officer position; still in the 
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Corporal classification with the terms and conditions of the Corporal classification 
being maintained.  
 
No individual may be concurrently assigned as both a Senior Officer and 
Detective. 
 
 

ARTICLE 20 - BULLETIN BOARD 
 
20.1 CITY agrees to furnish space for ASSOCIATION-purchased bulletin boards of 

reasonable size for the posting of ASSOCIATION material.  Location of such 
bulletin boards shall be at the Police Station in an area commonly used for 
briefings or meetings. 

 
20.2 ASSOCIATION agrees it shall not use bulletin boards to ridicule, defame, or 

harass any City employees, officer or agent. 
 
 
ARTICLE 21 - PROBATIONARY PERIOD 
 
The parties agree that any appointments to fill vacant positions shall be subject to the 
following probationary periods: 
 

Sworn personnel  18 months 
Non-sworn personnel 12 months 
 

 
ARTICLE 22 - DRUG AND ALCOHOL TESTING 
 
ASSOCIATION agrees to the terms of the Substance Abuse and Testing Policy adopted 
by the Morro Bay City Council pursuant to Resolution No. 14-99. 
 
 
ARTICLE 23 - GRIEVANCE PROCEDURE 
 
23.1 The ASSOCIATION agrees that whenever investigation or processing of a 

grievance is to be transacted during working hours, only the amount of time 
necessary to bring about a prompt disposition of the matter will be utilized.  It is 
further agreed that the time spent on an investigation and processing of 
grievances will not interfere with the normal operation of the department.  CITY 
agrees to provide every reasonable amount of time for the investigation and the 
processing of a grievance, but by so agreeing does not imply that the processing  
or investigation of a grievance shall take priority over normal functions of the 
department. 
 
CITY further agrees that any payment of overtime arising because of UNIT 
personnel’s involvement in grievance investigation or processing shall not be 
authorized.  Time spent on the investigation and processing of grievances will be 
recorded on a form provided by CITY.  Stewards will be permitted reasonable 
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time-off with pay for the investigation and processing of grievances provided, 
however, stewards shall first obtain permission from the department head and/or 
his/her designee and inform him/her of the nature of his/her business.  CITY shall 
grant such permission promptly unless such absence would cause an undue 
interruption of work or would require the CITY to pay overtime in order to maintain 
the normal operation of the department. 

 
Upon entering the work location, the steward shall inform the department head 
and supervisor of the nature of his/her business.  Permission to leave a job will be 
granted to the employee involved unless such absence would cause an 
interruption of work.  If the employee cannot be made available, the steward will 
seek an alternate time for employee availability with the department head or 
supervisor. 

 
It is agreed that in some instances the investigation and processing of a grievance 
may be accomplished on the employee’s time.  This agreement is in recognition of 
the mutual sharing of costs involved in the handling of employee-initiated actions. 

 
23.2 PURPOSE 
 

The primary purpose of this procedure shall be to provide a means whereby an 
employee, without jeopardizing his employment, can express a personal 
grievance relating to his wages, hours of work, and working conditions, and obtain 
a fair and equitable disposition of his grievance. 

 
23.3 ASSOCIATION REPRESENTATIVE 
 

The CITY agrees that the ASSOCIATION may designate a representative to 
represent employees in the processing of grievances.  The ASSOCIATION shall 
furnish the City Manager with a written list identifying by name and work location 
all regular and alternate representatives and the list shall be kept current by the 
ASSOCIATION at all times.  The representatives are to begin investigating 
grievances only after the employee has tried to resolve the problem with his/her  
immediate supervisor and the two parties have failed to reach resolution of the 
problem. 

 
23.4 PROCEDURE  
 

Procedures shall be in accordance with Resolution No. 46-74 and any 
amendments thereto. 
 
 

ARTICLE 24 - NO STRIKE, SLOW-DOWN OR OTHER INTERRUPTION TO WORK 
 
24.1 ASSOCIATION agrees not to cause, authorize, advise, encourage or participate 

in any interruption of work or any other concerted action.  The term “interruption of 
work” shall mean any work stoppage or strike (including economic and unfair 
labor practice strikes) or any intentional slow-down of work.  The term “other 
concerted action” includes picketing or boycott activities by the ASSOCIATION. 
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24.2 Participation by any employee in any activity resulting in interruption of work or 
other concerted action or use of paid or unpaid leave for these purposes shall 
subject employee to disciplinary action, up to and including, discharge.  When the 
City Manager has reason to believe that such leave is being used as a method of 
interruption work, the burden of proof of illness is upon the employee. Doctor’s 
statements can be required in accordance with Resolution No. 34-83, Personnel 
Rules & Regulations, Section 13.B.4. 

 
 
ARTICLE 25 - FULL UNDERSTANDING, MODIFICATION, WAIVER 
 
25.1 This Agreement sets forth the full and entire understanding of the parties 

regarding the matters set forth herein, and any other prior or existing 
understanding or agreements by the parties, whether formal or informal, regarding 
any such matters are hereby superseded or terminated in their entirety. 

 
25.2 It is agreed and understood that each party hereto voluntarily and unqualifiedly 

waives its right to negotiate, and agrees that the other party shall not be required 
to negotiate, with respect to any matter covered herein. 

 
25.3 No agreement, alteration, understanding variation, waiver, or modification of any 

of the terms or provisions contained herein shall in any manner be binding upon 
the parties hereto unless made and executed in writing by all parties hereto, and if 
required, approved by the CITY and ratified by the membership of the 
ASSOCIATION. 

 
25.4 The waiver of any breach of any term, or condition of this Agreement by either 

party shall not constitute a precedent in the future enforcement of all its terms and 
provisions. 

 
 
ARTICLE 26 - SEVERABILITY 
 
If any provision(s) are held to be contrary to law by a court of competent jurisdiction, 
such provision will not be deemed valid and subsisting except to the extent permitted by 
law, but all other provisions will continue in full force and effect. 
 
 
Date: ___________________________ Date: __________________________ 
 
MORRO BAY PEACE OFFICERS ASSOC. CITY OF MORRO BAY 
 
 
__________________________________ _______________________________ 
Enrique S. Cantu, President Andrea K. Lueker, City ManagerSusan 

Slayton, Admin. Services Dir 
 
 
 
__________________________________ _______________________________ 
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Robbyn Smith, Employee Representative Susan Slayton, Admin. Services DirLaurie 
Goforth, Human Resources Analyst 

 
 
 
__________________________________ _______________________________ 
Robert D. HufstetlerDale Cullum, Employee Representative William Avery, Consultant 
 



 
 
 
 
Staff Report 

 

 

AGENDA NO:    B-1 
 
MEETING DATE: January 14, 2014 

 
Prepared By:  __KW___   Dept Review:_RL__ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

TO:   Honorable Mayor and City Council           DATE: January 9, 2014  
 
FROM: Kathleen Wold, Planning Manager 
 
SUBJECT: Adoption of the City of Morro Bay’s Climate Action Plan (CAP)  
 
RECOMMENDATION                                                                                                         
Staff recommends the City Council adopt Resolution 06-14, making the necessary findings for 
adoption of the Climate Action Plan.   
 
ALTERNATIVES 
Direct staff to revise the Climate Action Plan per Council’s direction and return with revisions 
for approval. 
 
FISCAL IMPACT  
There is no direct fiscal impact for this action. 
 
BACKGROUND  
AB32, the California Global Warming Solutions Act, was signed into law in 2006. The law sets 
in place a comprehensive greenhouse gas (GHG) emissions reduction program, requiring the 
State’s GHG emissions to be reduced to 1990 levels by the year 2020. In response to this 
legislation, cities and counties across the State have been working to adopt and implement 
Climate Action Plans (CAP). As of August 2012, 205 California public agencies had adopted a 
plan to reduce GHG emissions with 105 agencies in progress.  
 
A CAP is a document that includes policies, measures and strategies to improve the health, 
safety, mobility and livability of the community.  The objectives of a CAP are to reduce GHG 
emissions, streamline California Environmental Quality Act (CEQA) review by serving as a 
"qualified GHG reduction plan", and prioritize measures to comply with California 
environmental and land use planning laws. Although a CAP is not required by State law and 
therefore there are no penalties if the City fails to adopt a CAP or meet the goals set by AB32, 
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the incentives of minimizing potential litigation and streamlining the CEQA process alone are 
persuasive.  Development projects that are consistent with a qualified CAP would not result in 
"significant" GHG emissions in the context of CEQA and no further analysis would be required. 
 
There are many benefits associated with the City’s CAP project.  This plan will allow the City of 
Morro Bay to take credit for many of its existing policies, which address Greenhouse gas, and 
will enable streamlined CEQA review for future development projects and other activities.  
Adopting a CAP will also help the City leverage future grant funding opportunities related to 
energy conservation by increasing the City's eligibility. 
 
In 2008 the City joined ICLEI (Local Governments for Sustainability) as a full member and 
participated in the Cities for Climate Protection Campaign.  As a participant, the City pledged to 
take a leadership role in promoting public awareness about the causes and impacts of climate 
change. The City adopted a Resolution which identified five milestones to reduce both 
greenhouse gas and air pollution emissions throughout the community.  They are as follows: 

1. Conduct a baseline emissions inventory and forecast; 
2. Adopt an emissions reduction target for the forecast year; 
3. Develop a Local Action Plan; 
4. Implement policies and measures; and 
5. Monitor and verify results. 

 
To date, the following milestones have been accomplished towards completing the City’s CAP:  

 Conducted a 2005 baseline GHG emissions inventory in 2011 for both City government 
operations and community-wide activities. The inventory was updated in 2012.   

 Participated with the cities of Atascadero, Grover Beach, Arroyo Grande, Paso Robles 
and Pismo Beach to prepare a "San Luis Obispo County Regional Greenhouse Gas 
Reduction Plan", which included a customized CAP for each jurisdiction.  This was 
accomplished through a $400,000 grant from PG&E, SoCal Gas Company, and the San 
Luis Obispo County Air Pollution Control District (APCD). 

 
DISCUSSION 
The CAP is a long-range plan to reduce GHG emissions from community-wide activities and 
City government operations within the City to support the State’s efforts under AB32 and to 
mitigate the community’s contribution to global climate change. Specifically, the CAP does the 
following: 
 

 Summarizes the results of the 2005 GHG emissions inventory update, which identifies 
the major sources and quantities of GHG emissions produced within City of Morro Bay 
and forecasts how these emissions may change over time. 

 Identifies the quantity of GHG emissions that the City of Morro Bay will need to reduce 
to meet the State-recommended target of 15% below 2005 levels by the year 2020. 

 Sets forth City government and community-wide GHG reduction measures, including 
performance standards which, if implemented, would collectively achieve the specified 
emission reduction target. 

 Identifies proactive strategies that can be implemented to help City of Morro Bay prepare 
for anticipated climate change impacts. 
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 Sets forth procedures to implement, monitor, and verify the effectiveness of the CAP 
measures and modify efforts as necessary. 

 
The City used 2005 as the baseline year for the emissions inventory and not 1990 as specified in 
AB32 for two primary reasons:  1) SB375 uses 2005 as the baseline year to determine 
compliance with the emission reduction targets of 7% by 2020 and 15% by 2035 for cars and 
trucks; and 2) 2005 is a common baseline year for data collection by municipalities, which 
allows benchmarking of City of Morro Bay emissions relative to other cities of similar size and 
climate conditions.   Many cities throughout California have used 2005 as a baseline year for this 
purpose. 
 
The CAP strategy is primarily based upon the premise that reduced GHG emissions will occur 
with the implementation of City incentive programs and ordinances that will change people’s 
behavior and governmental operations.    Because a CAP is a policy document with goals and a 
work plan that are intended to be implemented over time, most action measures do not all go into 
effect immediately.  Programs take time to be implemented and generally require adoption of 
ordinances or policies prior to seeing any actual changes take place. 
 
The goals of the plan are to reduce the amount of driving, increase the options available for 
people to use less polluting and energy-consuming modes of transportation (e.g. walking, 
bicycling, and transit), increase energy efficiency in buildings, improve government operations, 
and reduce water consumption.   The CAP identifies implementation strategies with specific 
actions to clarify how emission reductions would occur. The CAP is provided as an attachment 
to this document. 

 
CONCLUSION 
The adoption of this CAP will bring the City of Morro Bay a step further towards meeting the 
step stones identified in the 2008 City Council Resolution which established that the City would 
be a leader in Climate action change as a member of “Cities for Climate Protection Campaign” 
as well as provide a document which will allow the City to streamline the CEQA process.   
 
ATTACHMENTS 
City Council Resolution 06-14 
Link to Planning Commission December 4, 2013 agenda (see item B-1 for CAP information) 
   http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/1972  



 
 
 

RESOLUTION NO.  06-14 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA ADOPTING THE CITY OF MORRO BAY’S CLIMATE ACTION PLAN 

AS WELL AS THE ASSOCIATED NEGATIVE DECLARATION AS A QUALIFIED 
CAP   

 
T H E  C I T Y  C O U N C I L 
City of Morro Bay, California 

 
 
WHEREAS, the City Council of the City of Morro Bay conducted a public hearing at the 

Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on January 14, 2014, for the 
purpose of considering the Negative Declaration and the Qualified Climate Action Plan; and 
 

WHEREAS, notices of said public hearing were made at the time and in the manner 
required by law; and 
 

WHEREAS, the City Council has duly considered all evidence, including the testimony 
of the applicant, interested parties, and the evaluation and recommendations by staff, presented at 
said hearing; and 
  

WHEREAS, global climate change is an issue that the State of California has determined 
to be of statewide concern and mandates local action throughout all of California; and 
 

WHEREAS, with the enactment of Assembly Bill 32 (AB32), the California Global 
Warming Solutions Act of 2006, local governments are tasked with addressing emission sources 
under their purview that contribute to climate change; and 
 

WHEREAS, in 2008, the City Council adopted a Resolution to join the International  
Council  for  Local  Environmental  Initiatives  - Local  Governments  for Sustainability (ICLEI) 
in order to conduct a greenhouse gas (GHG) emissions inventory for the City of Morro Bay; and 
 

WHEREAS, in January 2011, the City received the GHG inventory report, which was 
updated in 2012; and 
 

WHEREAS, through support from the Pacific Gas and Electric Company (PG&E) Green 
Communities Program and Southern California Gas Company, the San Luis Obispo County Air 
Pollution Control District (APCD) secured funds to assist the cities of Arroyo Grande, 
Atascadero, Grover Beach, Morro Bay, Paso Robles and Pismo Beach to prepare a GHG 
emissions reduction plan for each jurisdiction and the region; and 
 

WHEREAS, the City Council has reviewed this project in compliance with the 
California Environmental Quality Act (CEQA) and has determined that a negative declaration 
can be adopted; and 
  



WHEREAS, the City Council has found that this project is consistent with the Local 
Coastal Program, General Plan and the environmental documents associated therewith; and  
 

WHEREAS, the City Council finds after due study, deliberation and public hearing, the 
following circumstances exist: 
 
1.  The proposed plan will promote the public health, safety, convenience, and general welfare of 
the residents of Morro Bay.  Evidence of global climate change has been observed in the form of 
increased global temperatures, rising sea levels, decreased snow-pack in mountainous regions, 
retreating glaciers, increased species extinction and range shifts and an increase in floods and 
wildfires.  Furthermore, the international scientific community is convinced that deforestation, 
emissions from burning fossil fuels, and other industrial processes are the primary factors 
contributing to climate change.  Locally, climate change may result in increased sea levels, 
decreased air quality, increased fire hazard and decreased water supply.   The CAP provides the 
guidance and policies necessary to implement programs that will reduce greenhouse gases to 
minimize the effect of global climate change. 
 
2.  The proposed plan is in conformance with the purposes of the Local Coastal Program, 
General Plan and all applicable, officially adopted policies and plans.  The CAP supports Local 
Coastal Program and General Plan policies that encourage reducing traffic, improving public 
transit service, increasing safety for pedestrians and bicyclists, reducing flood and fire hazards, 
improving air quality and promoting energy conservation. 
 
3.  The proposed plan will have no substantial adverse effect upon the environment. By reducing 
the local impacts of global climate change, the CAP will help to ensure that the City of Morro 
Bay remains an environmentally responsible community that is a desirable place to live, work 
and play.   
 
4.  A copy of the CAP, staff reports  and communications are on file in the Public Services 
Department.   
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Morro 
Bay hereby adopts the Climate Action Plan and the associated Negative Declaration. 
 

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular 
meeting thereof held on the 14th day of January 2014 by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
        _________________________ 

JAMIE L. IRONS, Mayor 
 
ATTEST: 
 
 
___________________________ 
JAMIE BOUCHER, City Clerk 



 
 
 
 
Staff Report 

 

 

AGENDA NO:   B-2 
 
MEETING DATE: January 14, 2014 

 
Prepared By:  __KW___   Dept Review:_RL__ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

TO:   Honorable Mayor and City Council           DATE: January 9, 2014  
 
FROM: Kathleen Wold, Planning Manager 
 
SUBJECT: Conditional Use Permit (#UP0-371)-The Morro Creek Multi-Use Trail and 

Bridge Project  
 
RECOMMENDATION                                                                                                         
Staff recommends City Council adopt Resolution 07-14, making the necessary findings for 
approval of Conditional Use Permit (#UP0-371) for both Concept and Precise Plans for the 
construction of the Morro Creek Multi-Use Trail and Bridge Project.  
 
ALTERNATIVES 
No known feasible alternatives have been identified.    
 
FISCAL IMPACT  
By approving this project, the City will commit to funding design and construction of the project.  
A portion of these project costs will be satisfied by grant funds. 
 
BACKGROUND  
The Waterfront Master Plan adopted in 1996 envisioned a number of projects to enhance access 
and enjoyment of Morro Bay’s waterfront. In 2008, the City of Morro Bay completed one of 
these projects; the Morro Bay Harborwalk. This project consisted of a continuous off-roadway 
bike path and separate pedestrian boardwalk constructed along the shoreline with a terminus at 
the beach access located at the north end of the Morro Rock parking area. This required the 
realignment of Coleman Drive, a two-lane road that leads to the public parking area at Morro 
Rock, and dune scrub habitat restoration related to the realignment. 
 
This project, the Morro Creek Multi-Use Trail and Bridge project, will complete this project by 
extending the pedestrian walkway and the Class 1 bike path.  A major component of this project 
will be the construction of a bridge across Morro Creek. 
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DISCUSSION 
The total extension of pedestrian boardwalk and separated Class I bike path for the proposed 
project would be 1,533 and 2,170 linear feet, respectively. The pedestrian boardwalk would be 
eight feet wide and the proposed bike path would be 12 feet wide.  The extension of the 
pedestrian boardwalk and bike path would begin with a 12 foot wide Class 1 bike path from the 
Morro Bay Power Plant entryway to the intersection of Embarcadero and Coleman Drive.  The 
path would continue northward along the unpaved portion of Embarcadero Road to Morro Creek. 
 
An approximately 130-foot long by 12.5-foot wide (interior dimensions), clear-span, pedestrian 
and bicycle bridge would extend the pedestrian boardwalk and bike path across Morro Creek to 
connect to north Morro Bay on Embarcadero Road (State Route 41).  The span would be pre-
fabricated and pre-engineered and would not include any support structures within the creek bed; 
however, the northern bridge abutment will require excavation within the top of Morro Creek 
bank.  The bridge would be designed to accommodate emergency vehicle access only.  Staff has 
conditioned the project to prohibit non-emergency vehicle access in order to ensure pedestrian 
and bicycle access only. 
 
In addition, bicycle and surrey parking would be located toward the end of the northward 
pathway extension along the south side of Morro Creek.  The project would also include two 
educational interpretive facilities.  One located along the pedestrian path overlooking the dune 
scrub habitat and Morro Rock and beach vistas, and the second, at the terminus of the southward 
pedestrian path along Morro Creek overlooking Morro Creek and the beach.  The interpretive 
materials would be consistent with the Route 1, SLO North Coast Scenic Byway, interpretive 
plan and implementation strategies (National Scenic Byways Program grant 2006).  In addition, 
Embarcadero Road at Coleman Drive would be upgraded to paved roadway for approximately 
100 feet to allow for the installation of a new crosswalk. 
 
The applicant has indicated that the project’s stage area will be an existing parking lot that 
appears to be currently used for overflow parking by Dynegy Energy Inc., employees.  This 
parking lot is located approximately 1.4 miles northwest of the intersection of Embarcadero 
Road and Beach Street.  The parking lot is not a natural habitat and does not contain any 
vegetation except for a few non-native weeds around the perimeter.  It consists of road base, 
which is an aggregate, compact mixture of sand and stone.  Project activities that will occur in 
the staging area will be restricted to the limits of the parking area only and shall not extend 
beyond the limits of the road base surface onto adjacent vegetated areas.   
 
Due to the proximity of sensitive receptors to the staging area and the mitigations contained 
within the Mitigated Negative Declaration, equipment utilizing diesel fuel will not be able to 
utilize this area for routine staging.  The applicant will have to find an additional staging area or 
demonstrate that there are no other feasible areas to stage this equipment.   
 
To meet water quality and habitat protection goals for the City and the Morro Bay Estuary, new 
waterfront facilities would be designed to reduce and/or eliminate surface runoff and pollution.  
The project would utilize low impact development (LID) to minimize potential impacts to 
hydrology and water quality and allow for percolation alongside the expanded bicycle and 
pedestrian facilities, and include Americans with Disabilities Act (ADA) approved access 
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throughout the project features.  Non-irrigated native and drought-tolerant shrubs and 
groundcover landscaping would be provided adjacent to the multi-use bicycle and pedestrian 
pathways. 
 
Construction of the proposed project would require grading and excavation. Based on the design 
of the project, excavated material would be balanced onsite and importation of fill would not be 
required.  No underground utilities would be required.  The following is a list of the equipment 
that is anticipated to be used onsite during project implementation:   

• Drilling equipment, Dump trucks, Concrete trucks, Water trucks, Paving equipment, 
Compacting equipment, Crane, Fence post installation equipment, Loader, Grader, and 
Scraper. 

No equipment will enter and/or be used within the Morro Creek channel.  Construction is 
anticipated to be conducted between the months of August through February and is expected to 
take approximately six months to complete or one construction season. 

 
PROJECT SPECIFICS 
Environmental Determination   
An Initial Study was conducted for the project that identified a number of potentially impacted 
environmental areas.  As such, mitigations were developed which have been identified within the 
Mitigated Negative Declaration to reduce these impacts to less than significant.  A Mitigated 
Monitoring Plan has been developed to ensure compliance with these mitigations and is included 
in this report as an attachment for your consideration.  The Initial Study/Mitigated Negative 
Declaration was routed to the State Clearinghouse (SCH#2013101083) pursuant to CEQA 
guidelines for public and agency review on October 28, 2013 for the required 30 day public 
comment period.  Two comment letters were received which include the San Luis Obispo 
County Air Pollution Control District and the California Coastal Commission.  No changes to the 
IS/MND were necessary to address the comments received.  All environmental documents have 
been provided to the Council via the Exhibit B.   
 
General Plan/Local Coastal Plan 
Staff review of the project included review for consistency with the City’s General Plan and 
Local Coastal Plan. The following policies and objectives were identified as the critical policies 
and objectives which include adhering to the City’s environmentally sensitive habitat, bicycle 
transportation, open space and recreation policies.  
 
Pursuant to the City’s General Plan which requires all environmentally sensitive areas to be 
protected against adverse impacts to the maximum extent feasible.  This project conducted the 
following studies to identify and ensure this General Plan policy was met, including the 
Wetlands Delineations, Biological Assessment of the area and a Natural Environment Study.  
These studies are included as attachments to this staff report.  
 
Although the site is predominantly open space, it supports a high level of recreational use.  As an 
implementation policy, the City adopted the Bicycle and Pedestrian Master Plan in 2012.  This 
project meets the goals and objectives of that plan by providing gap closure to an existing 
fragmented area. 
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One of the predominant goals of the Coastal Act is to provide for coastal access to the public.  
The creation of the Morro Creek Multi-use Trail and Bridge Project supports and enhances 
coastal access by ensuring connectivity among pedestrians and bicyclists between the 
Harborwalk and north Morro Bay.  The bridge has been designed to maintain view corridor 
consistent with the Coastal Act.  
 
Zoning Ordinance 
The project is being proposed adjacent to Morro Creek and established Environmental Sensitive 
Habitat Area.  The Zoning Ordinance contains specific policies regarding these areas including 
specific buffers.  Exhibit F of the December 18, 2013 Planning Commission agenda item B-1 
identifies the location and type of wetlands in the project areas.  Staff has reviewed the project, 
this exhibit and the policies contained in Section 17.40.040 and has found that as it concerns the 
Stream ESH and its associated buffers the project is in compliance. Specifically, the code 
provides for public trails and bridges.   
 
Planned Development (PD) overlay 
Section 17.40.030 of the Municipal Code requires a Concept plan for projects on publicly owned 
land. Since both a Concept Plan and a Precise Plan are required for this project, staff is 
processing them concurrently.  Staff has decided to process the project in this manner to expedite 
the processing and because the project has been fully designed at the Concept level and no 
further refinement will occur between the Concept Plan and the Precise Plan. 
 
PUBLIC NOTICE: Notice of this item was published in the San Luis Obispo Tribune 
newspaper on January 3, 2014 as a 1/8 page notice meeting the legal requirements for projects 
affecting over 1,000 property owners.  In addition, the site was posted with the appropriate notice 
indicating when the public hearing was to be held and how to voice concerns.   
 
CONCLUSION:  
This project will complete the Harborwalk project and with the construction of the bridge will 
close a gap in the State’s Scenic Byway.  The project as conditioned is consistent with the 
General Plan, Local Coastal Plan, and Municipal Code, therefore staff recommends approval of 
Conditional Use Permit (#UP0-371) for both Concept and Precise Plans for the construction of 
the Morro Creek Multi-Use Trail and Bridge Project. 

 
ATTACHMENTS 
Exhibit A-City Council Resolution 07-14 
Exhibit B- Link to Planning Commission December 18, 2013 meeting agenda (see item B-1 for 

Morro Creek Multi-use Trail and Bridge Project and all associated environmental 
documents) - http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/1985  



 
 

RESOLUTION NO.  07-14 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, CALIFORNIA 
APPROVING CONDITIONAL USE PERMIT (#UP0-371) - 

THE MORRO CREEK MULTI-USE TRAIL AND BRIDGE PROJECT  
AND THE ASSOCIATED NEGATIVE DECLARATION   

 
T H E  C I T Y  C O U N C I L 
City of Morro Bay, California 

 
 
WHEREAS, the City Council of the City of Morro Bay conducted a public hearing at the Morro 

Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on January 14, 2014, for the purpose of 
considering the Negative Declaration and the Conditional Use Permit (#UP0-371); and 
 

WHEREAS, notices of said public hearing were made at the time and in the manner required by 
law; and 
  

WHEREAS, the City Council has duly considered all evidence, including the testimony of the 
applicant, interested parties, and the evaluation and recommendations by staff, presented at said hearing; 
and 
 

WHEREAS, the City Council has reviewed this project in compliance with the California 
Environmental Quality Act (CEQA) and has determined that a negative declaration can be adopted; and 
 

WHEREAS, the City Council has found that this project is consistent with the Local Coastal 
Program, General Plan and the environmental documents associated therewith. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay as follows: 
 
Section 1. Findings. Based upon all the evidence, the City Council makes the following findings: 
 
California Environmental Quality Act (CEQA) 
1. That for purposes of the California Environmental Quality Act, an Initial Study was 

prepared for the project which resulted in a Mitigated Negative Declaration.  The 
Mitigated Negative Declaration was routed to the State Clearinghouse for the required 30 
day review and all other legal noticing and review has been met.  The project applicant 
agreed to all mitigations therefore with the incorporation of these mitigations the project 
will have a less than significant impact on the environmental.   

 
Conditional Use Permit Findings 
2. That the project is an allowable use in its zoning district and is in accordance with the 

certified Local Coastal Program and the General Plan for the City of Morro Bay.   
 
3. The establishment, maintenance, or operation of the use applied for will, under the 

circumstances of the particular case, not be detrimental to the health, safety, morals, 
comfort and general welfare of the persons residing or working in the neighborhood of 
such proposed use in that the project will be consistent with all applicable zoning and 



plan requirements as indicated in the attached staff reports dated December 18, 2013 and 
January 14, 2014.  
 

4. The use will not be injurious or detrimental to property and improvements in the 
neighborhood or the general welfare of the City since the project, as conditioned, will be 
conducted consistent with all applicable City regulations, as indicated in the attached 
staff report dated December 18, 2013 and January 14, 2014. 

 
Section 2. Action. The City Council does hereby approve Conditional Use Permit #UP0-371 
subject to the following conditions: 
 
Standard Conditions 
1. This permit is granted for the land described in the staff report dated December 18, 2013, 

for the project depicted on plans dated October 29, 2013 on file with the Public Services 
Department, as modified by these conditions of approval, and more specifically described 
as follows:  

 
Site development, including the bridge and other features of the project, shall be 
located and designed substantially as shown on plans, unless otherwise 
conditioned.   
 

2. Inaugurate Within Two Years: Unless the construction or operation of the structure, 
facility, or use is commenced not later than two (2) years after the effective date of this 
approval and is diligently pursued thereafter, this approval will automatically become 
null and void; provided, however, that upon the written request of the applicant, prior to 
the expiration of this approval, the applicant may request up to two extensions for not 
more than one (1) additional year each. Said extensions may be granted by the Public 
Services Director, upon finding that the project complies with all applicable provisions of 
the Morro Bay Municipal Code, General Plan and Local Coastal Program Land Use Plan 
(LCP) in effect at the time of the extension request.  
 

3. Changes: Minor changes to the project description and/or conditions of approval shall be 
subject to review and approval by the Public Services Director. Any changes to this 
approved permit determined not to be minor by the Director shall require the filing of an 
application for a permit amendment subject to Planning Commission review. In no case 
shall modifications be made which alter the project description as stated in the Initial 
Study.   
 

4. Compliance with the Law: (a) All requirements of any law, ordinance or regulation of the 
State of California, City of Morro Bay, and any other governmental entity shall be 
complied with in the exercise of this approval, (b) This project shall meet all applicable 
requirements under the Morro Bay Municipal Code, and shall be consistent with all 
programs and policies contained in the certified Coastal Land Use Plan and General Plan 
for the City of Morro Bay. 
 

5. Hold Harmless: The applicant, as a condition of approval, hereby agrees to defend, 
indemnify, and hold harmless the City, its agents, officers, and employees, from any 
claim, action, or proceeding against the City as a result of the action or inaction by the 
City, or from any claim to attack, set aside, void, or annul this approval by the City of the 



applicant's project; or applicants failure to comply with conditions of approval. Applicant 
understands and acknowledges that City is under no obligation to defend any legal 
actions challenging the City’s actions with respect to the project. This condition and 
agreement shall be binding on all successors and assigns. 
 

6. Compliance with Conditions:  The applicant’s establishment of the use and/or 
development of the subject property constitutes acknowledgement and acceptance of all 
Conditions of approval. Compliance with and execution of all conditions listed herein 
shall be required prior to obtaining final building inspection clearance from the Planning 
Division, Public Works Division, Fire Department, Harbor Department, Police 
Department  and the Building Division (as applicable).  Deviation from this requirement 
shall be permitted only by written consent of the Public Services Director and/or as 
authorized by the Planning Commission/City Council. Failure to comply with these 
conditions shall render this entitlement, at the discretion of the Director, null and void. 
Continuation of the use without a valid entitlement will constitute a violation of the 
Morro Bay Municipal Code and is a misdemeanor.  
 

7. Compliance with Morro Bay Standards: This project shall meet all applicable 
requirements under the Morro Bay Municipal Code, and shall be consistent with all 
programs and policies contained in the certified Coastal Land Use Plan and General Plan 
for the City of Morro Bay. 
 

8. Conditions of Approval on Building Plans: Prior to the issuance of a Building Permit, the 
final Conditions of Approval shall be attached to the set of approved plans. The sheet 
containing Conditions of Approval shall be the same size as other plan sheets and shall be 
the last sheet in the set of Building Plans. 

 
 It is the applicant’s responsibility to contact the Planning Division for inspections related 
 to this project including all inspections relating to environmental mitigations.  Please note 
 that the City of Morro Bay requires 24 hour notice to schedule an inspection.  Contact 
 information is on the City’s website at www.morro-bay.ca.us  
 

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting 
thereof held on the 14th day of January 2014 by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
 
 
        _________________________ 

JAMIE L. IRONS, Mayor 
 
ATTEST: 
 
 
___________________________ 
JAMIE BOUCHER, City Clerk 



 
 

Staff Report 
 

 
TO:   Honorable Mayor and City Council  DATE:  January 8, 2014 

               
FROM: Eric Endersby, Harbor Director 
 
SUBJECT: Consideration of Proposal Submitted by Virg’s Sportfishing in Response to  
  Request for Proposals MB-2013-HRFP2 to Develop Vacant Lease Site 

107W-108W 
 
RECOMMENDATION                                                                                                      
Review and evaluate the Request for Proposals (RFP) submittal from Virg’s Sportfishing and 
provide staff direction.  Staff is recommending support provided two issues identified (proposed 
dock potentially impeding vessel access to the public hoist on the South T-Pier and the site’s 
potential as a haul-out site for the City’s desired boatyard) can be adequately addressed, 
mitigated, and/or determined to not be factors. 
 
ALTERNATIVES 
1. Approve proposal as submitted and direct staff to execute Consent of Landowner agreement 
and begin negotiations with the applicant while applicant concurrently begins submission of 
plans to the City’s Planning Division. 
 
2. Approve proposal with conditions/comments and/or amendments for applicant’s 
consideration, with proposal to be brought back to a future City Council meeting (if necessary) 
for approval of Consent of Landowner agreement. 
 
3. Reject proposal as submitted. 
 
FISCAL IMPACT  
No fiscal impact at this time.  Positive fiscal impact is expected in the future if the vacant lease 
site is developed. 
 
SUMMARY 
Several vacant waterfront lease sites were put out for development Request for Proposals early 
in 2013.  One proposal was received for Lease Site 107W-108W, the site immediately adjacent 
to the City’s South T-Pier.  The Harbor Advisory Board (HAB) reviewed and evaluated this 
proposal late last year with comments provided for Council’s consideration.  The next step in the 

 
AGENDA NO:  D-1   
 
MEETING DATE: January 14, 2014 

 
Prepared By:  __EE____   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   
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RFP process is City Council consideration of the proposal. 
 
BACKGROUND  
During spring of 2013, three vacant lease sites were put out for RFP’s.  The deadline to submit 
proposals was mid-August, 2013.  Of the 3 lease site RFP requests, only one proposal was 
received, Virg’s Sportfishing submitted for the vacant water-only lease site at 107W-108W 
between the South T-Pier and the commercial fishing vessel slips to the pier’s south. 
 
Since only one proposal for this site was received and there was no ranking of one proposal over 
another necessary, and after conferring with the City Manager and agents for the applicant, staff 
elected to combine the Selection Panel review and HAB review process into one HAB review 
and proposal evaluation.  Section III C of the RFP reserves the right for the City to amend the 
RFP process at any time. 
 
At their December 5, 2013 meeting, the HAB reviewed and evaluated Virg’s proposal.  The staff 
report from that item is included with this staff report.  During the HAB hearing, project 
consultant Cathy Novak presented an overview of the proposal, and public comment was 
received. 
 
The HAB commented on the following RFP rating criteria: 
 
Overall Quality of Design and Benefit to the Public: The HAB questioned the length of the 
proposed gangway in the project as being too short, and recommended that the applicant 
consider a longer one for ADA compliance and other reasons.  The HAB appreciated the benefit 
that would come with the proposed ADA-compliant restroom being available for public use. 
 
Development Constraints on the Embarcadero: The HAB commented that the applicants 
should receive a legal opinion as to whether or not the project is Measure D compliant.  It is 
staff’s opinion that the project is Measure D compliant as Virg’s Sportfishing is a recreational 
fishing-serving and dependant use. 
 
Green and/or “LEED” Building Features: HAB raised concerns that the eelgrass present and 
recent otter activity in the area will have to be taken into consideration. 
 
Overall Applicant and Team Qualifications and Experience in Similar Projects: The HAB 
noted that the applicant team has many years of local experience with operation out of City lease 
sites, and that local architects with waterfront experience are being used. 
 
Ability to Secure and Develop Major Sub-Tenants: Although not intending to build space for 
any sub-tenants, project applicants did express willingness to work with the City or a boatyard 
operator if that location was identified as a potential haul-out site for a new boatyard.  In 
evaluating project drawings, there was general consensus by the HAB and project applicants that 
there may be enough room at the south end of the site for haul-out piers to be located; one thing 
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of note, that location does have a considerable amount of eelgrass present. 
 
Public comment received, while supportive of Virg’s Sportfishing, was concerned about the 
proposed new dock’s impact on fishing and other vessels’ maneuvering room and access to the 
public hoist opposite the site on the south T-Pier.  Project applicants commented that they would 
set buoys or other devices out that would delineate where the proposed new dock would be 
located and that fishermen or others could bring their boats down to see if they could adequately 
maneuver in the reduced area with the floats in place.  The floats were recently installed, 
however, as of this writing no comments have been received as to their impact. 
 
At the conclusion of the discussion, the HAB voted unanimously to support moving the project 
forward for City Council consideration.   
 
DISCUSSION 
Included with this staff report is the complete proposal received from Virg’s, less the 
confidential financial information, as well as the RFP itself.  Submitted financial documentation 
does meet the requirements of the RFP, and preliminary evaluation by staff appears that Virg’s 
has sufficient financial means to undertake the project and operate the site.  Should the project 
continue forward, staff will continue with additional financial evaluation as the project is fully 
submitted and negotiations begin on a new draft lease. 
 
Staff concurs with the HAB that the proposed project is worthy of support and consideration, 
and may be a good use of that empty lease site space.  Concerns raised about potential impeded 
access to the public hoist on the nearby pier and that this site may be a viable one for the location 
of the haul-out for the City’s long-desired boatyard are two major outstanding issues warranting 
further consideration.   
 
Staff recommends support of the project provided these two issues can be adequately addressed, 
mitigated, and/or determined to not be factors. 
 
CONCLUSION 
Staff is seeking Council evaluation and input of the sole proposal received for the RFP on vacant 
Lease Site 107W-108W. 
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Staff Report 
 

 
TO:   Honorable Mayor & City Attorney            DATE:  January 8, 2014 
 
FROM: Anne M. Russell, Interim City Attorney 
 
SUBJECT: Deferral of Dynegy Community Development Fund Payment  
 
 
RECOMMENDATION                                                                                                        
Authorize deferral of Dynegy’s Community Development Fund (“CDF”) Payment due January 21, 
2014 for approximately two months until March 14, 2014, together with waiver of any applicable 
late fees or default claims related to the deferral.  
 
ALTERNATIVES 

1. Defer Dynegy payment due 1/21/14 until 3/14/14 at Dynegy’s request (52 days).This would 
allow Dynegy to get more information from Cal-ISO as to Dynegy’s plant retirement 
request, and would allow City and Dynegy time to pursue negotiations relating to possible 
City acquisition of Dynegy surplus property. This includes a possible trade of property in 
lieu of that payment. 

2. Defer payment but direct staff to negotiate deferral fee or some other consideration. 
3. Do not defer payment. 
 

FISCAL IMPACT 
If deferred, the City will not receive $525,000 until approximately two months after its due date 
together with possible loss of minimal interest (due to current low interest rates), possible (unclear 
whether available) late fees, and possible lost opportunity costs (miss opportunity to use the funds 
elsewhere). 
 
SUMMARY  
In November 2004,the City and Duke Energy Morro Bay LLC(“Duke”) entered into an Agreement 
to Lease and Agreement Regarding Power Plant Modernization (“2004 Agreement”) as well as a 
Lease Agreement (“Outfall Lease”). By Resolution 59-12, on December 5, 2012, the City and 
Dynegy Morro Bay LLC (“Dynegy”) amended both the 2004 Agreement and the Outfall Lease due 
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to the power plant not reaching New Plant Commencement Construction (as defined in the 2004 
Agreement) by November 12, 2012. Among numerous other amendments, Dynegy replaced Duke 
throughout the documents, and Section 4.2.1 of the 2004 Agreement was amended to increase the 
amount of the CDF payment to $525,000 (from $500,000) effective January 21, 2014. 
 
In November 2013, Dynegy filed a notice with the California Independent System Operator (“ISO”) 
initiating the retirement process for the Morro Bay Power Plant. In February 2014, the ISO is 
expected to determine whether the plant is needed or not needed . If the plant is not needed and no 
contracts can be found for operation, the process will continue with an estimated final closure in 
June 2014. 
 
Due to the uncertainty regarding the plant’s future, Dynegy requested deferral of the January 2014 
CDF payment, in the amount of $525,000, to allow Dynegy to obtain more information as to the 
plant’s future, and  to allow both sides to explore a possible trade of property in lieu of that payment. 
Dynegy did not request a specific amount of time, but indicated they would have more information 
by the end of February. The March 14 date follows the Council’s first regular meeting in March, to 
allow staff to come back to Council in the event an additional deferral is requested. The January 
CDF payment is neither budgeted nor planned. 
 
Dynegy has the option of cancelling future CDF payments by giving the City notice by February 28, 
2014. 
 
CONCLUSION 
Deferral of the CDF payment until March 14, 2014, and waiver of any applicable late fees or 
default claims related to the deferral, may present the City with opportunities to acquire property 
from Dynegy or otherwise work cooperatively towards resolving issues of community concern. 
 



Staff Report   
 
 
 

TO:   Mayor and City Council       DATE:    January 8, 2014 

 

 
AGENDA NO:      D-3 
 
MEETING DATE:  01/14/14   

      Prepared By:  ________   Dept Review:_____ 
 

       City Manager Review:  ________         
 

       City Attorney Review:  ________   

  
FROM: Susan Slayton, Acting City Manager  
 
SUBJECT: Discussion and Consideration of hiring a Consultant to Help Develop Funding 

Sources for Water Reclamation Facility Opportunities    
 
RECOMMENDATION 
City Council to direct staff accordingly. 
 
ALTERNATIVES 
No alternatives are presented as this is a discussion item. 
 
FISCAL IMPACT 
Depending on the level of service we choose to have, the consultant could be engaged for a single event 
or on a retainer basis.  Carpi, Clay & Smith currently charge us $700 per month for advocacy activities 
for harbor and fishing industry issues.  Our former consultant for the wastewater treatment plant facility, 
McCabe and Co., Inc., received a retainer of $12,500 per month plus expenses.  The Ferguson Group, a 
consultant firm that could provide the services we may be looking for, has indicated that retainer clients’ 
fees range from $4,000 to $10,000 per month, based on scope of services; they also offer single activity 
fees.    
 
BACKGROUND 
At the January 8 and December 10, 2013 City Council meetings, Mayor Irons proposed, and received 
support for, a discussion of opportunities, or options, for hiring a consultant to assist the City with grants 
and other funding opportunities for the water reclamation facility.  His idea was to explore this idea with 
a staff report, outlining consultants and costs, and discussing what benefits we could derive from such an 
endeavor.  This staff report is the presentation of that information. 
 
DISCUSSION 
Included with this staff report is a list of potential lobbying firms, contact information, and hourly rates.  
Council is asked to discuss this information, and consider the cost of hiring a federal/state advocacy firm 
and the potential benefits derived through funding support and assistance. 
 
 



 

The City currently utilizes Carpi, Clay & Smith to support the interests of our harbor and fishing 
industry.  It may be possible to extend that relationship to an advocacy for the new WRF project.  
According to their website, Carpi, Clay & Smith has extensive experience in representing clients in 
transportation and infrastructure, natural resources, environmental regulation, public finance, healthcare, 
housing and community development, safety and security, education, and international trade and 
commerce.  Information from Carpi, Clay & Smith is attached and labeled C-1 through C-4. 
 
Another firm of interest in advocacy for the this venture is The Ferguson Group, who worked with San 
Luis Obispo County in its successful efforts to secure federal grants and very low interest loans for the 
Los Osos Wastewater Project.  Mike Miller with The Ferguson Group will be traveling to California this 
month (January) and has expressed interest in meeting with Morro Bay to discuss our issues.  
Information from The Ferguson Group is attached and labeled F-1 through F-12. 
 
The additional firms listed on the spreadsheet are firms that have been utilized by other California cities 
and districts.  Brief information from these firms’ websites is attached and labeled O-1 through O-5. 
 
There is the possibility to utilize the CMANC trip for the additional purpose of seeking financial support 
for our water reclamation facility.  The California Marine Affairs and Navigation Conference (CMANC) 
will be held March 25th through the 27th in Washington, DC, and is an opportunity to speak, in person, 
with our legislators in support of funding for our harbor and the fishing industry.  Additional days could 
be spent in Washington, devoted to discussing funding opportunities with the consultant and our 
legislators. 
 
CONCLUSION 
Staff is asking the City Council to review the information included and provide direction accordingly. 
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TO:  Mayor Irons and City Council         DATE: December 19, 2013 
 
FROM: Susan Slayton, Acting City Manager 
 
SUBJECT: Approval of the 2014/15 Budget Calendar 
 
 
RECOMMENDATION   
Staff recommends that the City Council review the budget calendar, make any necessary changes 
and establish the budget calendar for the 2014/15 budget cycle. 
 
ALTERNATIVES  
Staff has no recommended alternatives to this calendar.  Should Council make changes to the 
calendar, staff will ensure that the calendar is altered to fit those changes. 
 
SUMMARY  
The budget calendar is presented for City Council approval.  Please review the calendar and make 
any necessary changes. 
 

Budget calendar established  January 14th  

Mid-year 2013/14 budget review  February 11th  or 25th  

Worksheets provided to Departments  March 7th  

Goal Setting Workshop  TBA 

Revenue and expenditure estimates due to Finance  March 28th  

Goal Setting Workshop  TBA 

Preliminary budget to City Manager / Finance  April 18th  

Preliminary budget to City Council  May 2nd  

Budget Workshop  May 21st  

Budget Workshop (if needed)  June 4th  

Adopt 2013/14 Budget  June 24th  
 

 
      Prepared By:    ________       Dept Review:_____ 

 
       City Manager Review:  ________ 

 
       City Attorney Review:  ________ 



Staff Report   
 
 

TO:   Mayor and City Council  DATE:    January 8, 2014 

 

 
AGENDA NO:      D-5 
 
MEETING DATE:  01/14/14   

      Prepared By:  ________   Dept Review:_____ 
 

       City Manager Review:  ________         
 

       City Attorney Review:  ________   

 
FROM: Susan Slayton, Acting City Manager  
 
SUBJECT: Discussion of Recruitment for City Manager and Award of Contract to 

Recruitment Firm 
  
RECOMMENDATION 
Staff recommends the City Council contract with Avery & Associates for the City Manager 
recruitment. 
 
ALTERNATIVES 
City Council may choose another professional recruitment firm from the list provided, and direct 
staff to engage the chosen firm.  

 
FISCAL IMPACT 
The cost estimates for the City Manager recruitment are between $22,400 and $26,000 which will be 
paid for from the General Fund.   
 
DISCUSSION 
With the resignation of City Manager Andrea Lueker, the City Council requested that staff obtain 
proposals from professional recruitment firms to provide City Manager recruitment services.  .   
Presented herewith is: 
 

1. A list of the firms contacted with cost estimates; 
2. Proposals from Avery & Associates, Ralph Andersen & Associates, Peckham & McKenney, 

and Slavin Management Consultants (staff was unable to reach TB & Company for a written 
proposal); and 

3. A draft contract from Avery & Associates. 
 
Staff recommends Avery & Associates due to of the City’s years of experience working with him in 
a variety of areas.  Mr. Avery has been our lead negotiator for over 10 years; his firm  has also 
performed numerous executive searches for us in the past, with the most recent being the Police 
Chief recruitment that resulted in the hiring of Chief Christey.  It is staff’s opinion that Mr. Avery’s 
familiarity with the Council and the City will benefit us greatly.  Avery & Associates proposed cost 
of the recruitment is $16,900 plus expenses, for an estimated cost of $22,400, which is the lowest of 
the cost estimates received. 













































































































































































 

 
 

Staff Report 
 
 

TO:   Honorable Mayor and City Council    DATE:  January 8, 2014 

FROM: Susan Slayton, Acting City Manager 

SUBJECT: City Council Annual Meeting Schedule - 2014 

 
RECOMMENDATION 
Staff recommends the City Council adopt the proposed meeting schedule for calendar year 2014 as 
well as determine dates for the Joint City Council and Planning Commission meetings:  
 

1.   The regular City Council meetings will be held the second and fourth Tuesdays of 
each month beginning at 6:00pm with the following exceptions: if a Council meeting 
falls on a proclaimed City Holiday, the meeting will be held on the following 
Wednesday; and, July 22nd, November 25th and December 23rd, which have 
traditionally been cancelled. 

2. Upon the request of City Council, the Planning Commission and City Council hold a 
joint meeting twice annually to discuss proposed policies, programs, goals and 
objectives, budgeting, future planning, and/or any other planning matter(s) requiring 
joint deliberation.  Over the years, these meetings have been scheduled on a variety 
of dates some of which include 5th Tuesday’s of the month as well as regular City 
Council meeting date(s) with this particular meeting starting one hour early.  Staff 
recommends the City Council discuss these or other options they may be interested 
in, and schedule the joint meetings accordingly. 

 
BACKGROUND: 
For the past ten years, staff has proposed an annual schedule of meeting dates to the City Council for 
their approval.  The proposed schedule for the 2014 calendar year is similar to the 2013 calendar.  
 
A 2014 calendar is attached for your reference.   
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City Attorney Review:  ________   



Calendar for year 2014 (United States)
January

S M T W T F S
1 2 3 4

5 6 7 8 9 10 11
12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30 31

February
S M T W T F S

1
2 3 4 5 6 7 8
9 10 11 12 13 14 15

16 17 18 19 20 21 22
23 24 25 26 27 28

March
S M T W T F S

1
2 3 4 5 6 7 8
9 10 11 12 13 14 15

16 17 18 19 20 21 22
23 24 25 26 27 28 29
30 31

April
S M T W T F S

1 2 3 4 5
6 7 8 9 10 11 12

13 14 15 16 17 18 19
20 21 22 23 24 25 26
27 28 29 30

May
S M T W T F S

1 2 3
4 5 6 7 8 9 10

11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29 30 31

June
S M T W T F S
1 2 3 4 5 6 7
8 9 10 11 12 13 14

15 16 17 18 19 20 21
22 23 24 25 26 27 28
29 30

July
S M T W T F S

1 2 3 4 5
6 7 8 9 10 11 12

13 14 15 16 17 18 19
20 21 22 23 24 25 26
27 28 29 30 31

August
S M T W T F S

1 2
3 4 5 6 7 8 9

10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
31

September
S M T W T F S

1 2 3 4 5 6
7 8 9 10 11 12 13

14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30

October
S M T W T F S

1 2 3 4
5 6 7 8 9 10 11

12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30 31

November
S M T W T F S

1
2 3 4 5 6 7 8
9 10 11 12 13 14 15

16 17 18 19 20 21 22
23 24 25 26 27 28 29
30

December
S M T W T F S

1 2 3 4 5 6
7 8 9 10 11 12 13

14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30 31



     
   

 

Council Report    
 
TO:   City Council                   DATE:  January 8, 2014 
 
FROM: Jamie L. Irons, Mayor 
 
SUBJECT: Appointment of Vice-Mayor and Appointment of Representatives on 

Discretionary Boards, Council Liaison Assignments and Council Sub-
Committees 

 
RECOMMENDATION 
Discuss and appoint Councilmember Christine Johnson as Vice-Mayor as well as appoint 
Representatives to serve on the various County or Regional Discretionary Boards, Council 
Liaison Assignments and Sub-Committees for calendar year 2014. 
 
DISCUSSION 
The City Council Policies and Procedures Section 3.2 states: 
 

“The appointment of the Vice Mayor shall be for a one-year term and shall be 
made at the first meeting in December.  For appointment as Vice Mayor, a 
Council Member must be on the Council at least one year.  Of those who have 
been on the Council for at least one year, the Council Member who has not yet 
held the position shall be appointed Vice Mayor. If there are two Council 
Members who have not yet held the position, the Council Member receiving the 
highest number of votes in the most recent election shall be appointed Vice 
Mayor.”   

 
Last year Councilmember Leage was appointed as Vice Mayor and as a result of 
Councilmembers Nancy Johnson and Smukler already having served in that role, Council should 
make a motion and formally appoint Councilmember Christine Johnson as Vice Mayor for 2014. 
 
The City Council Policies and Procedures Section 6.1 states: 
 

“Annually the Mayor shall make appointments to a variety of County and/or 
regional committees and boards (discretionary appointments).  One member of 
the Council shall serve as a voting representative and one member shall serve as 
alternate.  To the best of their ability, voting delegates shall reflect the majority 
view of the Council as a whole, rather than their own personal opinions.” 
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Pursuant to Council Policies and Procedures Section 6.1, the Mayor can seek input from City 
Council regarding the appointment to County and/or Regional Boards, but ultimately, the Mayor 
is responsible for the appointment of these positions. Attached for your review is a list of the 
proposed City Council Discretionary Appointments. 
 
The City Council Policies and Procedures Section 6.2.1 States: 
 

“The City Council shall assign a Council liaison to each of the following advisory 
boards:  Recreation & Parks Commission, Harbor Advisory Board, Public Works 
Advisory Board, Community Promotions Committee, and Tourism Business 
Improvement District Advisory Board.” 
 
“The purpose of the liaison assignment is to facilitate communication between the 
City Council and the advisory body.  The liaison also helps to increase the 
Council’s familiarity with the membership, programs and issues of the advisory 
body.  In fulfilling their liaison assignment, members should either attend 
advisory body meetings or watch the meeting broadcasts and maintain 
communication with the advisory body on a regular basis.”  
 
“Members should be sensitive to the fact that they are not participating members 
of the advisory body, but are there rather to create a linkage between the City 
Council and the advisory body.  In interacting with advisory bodies, Council 
Members are to reflect the views of the Council as a body.  Being an advisory 
body liaison bestows no special right with respect to advisory body business.”    

 
Pursuant to City Council Policies and Procedures Section 6.2.1 the City Council shall assign 
Council Liaisons to the Advisory Bodies. Attached for your review is a list of the proposed City 
Council Liaisons.  Appointment as a liaison is by Council vote.  
 
The City Council Policies and Procedures Section 6.2.2 States: 
 

“Council may establish several sub-committees of no more than two members to 
address areas of concern and/or study.” 

 
Attached for your review is a list of the proposed sub-committees that have been established by 
the Council.  Appointment to the sub-committee is by Council vote. 
 

 



 

 

CITY COUNCIL DISCRETIONARY APPOINTMENTS (2014) 
 
 

INTEGRATED WASTE MANAGEMENT AUTHORITY (meets the 2nd Wednesday of 
every other odd numbered month; 130pm; Board of Supervisors Chambers, SLO Government 
Center)  
 George Leage  Designee  
 Nancy Johnson Alternate 
 
COUNTY WATER RESOURCES ADVISORY COMMITTEE (meets the 1st Wednesday of 
the month; 130-330pm; City County Library Room, 995 Palm, SLO) 
 Noah Smukler Delegate  
 City Manager (or their designee) Alternate  
 
SAN LUIS OBISPO REGIONAL TRANSIT AUTHORITY (SLORTA) &  
SAN LUIS OBISPO AREA COORDINATING COUNCIL (SLOCOG)  (RTA meets the 1st 
Wednesday of every other odd numbered month; 830am; Board of Supervisors Chambers, SLO 
County Government Center)  (COG meets the 1st Wednesday of every other odd numbered 
month; at conclusion of RTA meeting; Board of Supervisors Chambers, SLO County 
Government Center) 
 Jamie Irons Delegate  
 Christine Johnson Alternate 
 
CMC CITIZENS' ADVISORY COMMITTEE (2-year term) (meets the 3rd Friday of every 
other month; 130-3pm; at CMC) 
 Nancy Johnson Member  
 
AIR POLLUTION CONTROL DISTRICT (meets the 4th Wednesday of every other odd 
numbered month; 9am; Board of Supervisors Chambers, SLO County Government Center) 
 Noah Smukler  Member 
 Christine Johnson Alternate  
 
COMMUNITY ACTION PARTNERSHIP OF SAN LUIS OBISPO COUNTY, INC. 
(formerly EOC) -  (3-year term) (meets the 3rd Thursday of every month; 5pm; CAPSLO Board 
Room, 1030 Southwood, SLO) 

Christine Johnson  Member 
 
ECONOMIC VITALITY CORPORATION (meets the 3rd Wednesday of every month; 4-
530pm; Cannon & Assoc, 1050 Southwood, SLO) 
 Nancy Johnson   Member 
 Christine Johnson    Alternate 
 
NATIONAL ESTUARY PROGRAM (Executive Committee meets quarterly; 2nd Wednesday 
of the month in February, May, August and November; 4-6pm) 
 Noah Smukler   Member 
 George Leage    Alternate 
 
CITY SELECTION COMMITTEE (as needed) 
 Jamie Irons Member 
 Christine Johnson Alternate 
 
 



 

 

LEGISLATIVE DELEGATE (as needed) 
 Jamie Irons Member 
 Noah Smukler Alternate  
 
SAN LUIS OBISPO COUNTY HOUSING TRUST FUND  
 Christine Johnson  Member 
 
HOMELESS SERVICES OVERSIGHT COMMITTEE (meets the 3rd Wednesday of odd 
numbered months; 1-3pm; SLO Vets Building Lounge Room, 801 Grand, SLO) 
 Christine Johnson Member 
 George Leage Alternate 
 
CHAMBER OF COMMERCE ECONOMIC DEVELOPMENT COMMITTEE (meets the 
1st Tuesday of every month; 8:30am; Inn at Morro Bay) 
 Nancy Johnson   Member 
 Christine Johnson   Member 
 
 
The following City Council Liaison Assignments were made to City Committees and Boards: 

 
HARBOR ADVISORY BOARD (meets the 1st Thursday of every month; 6pm; Vets Hall) 
 Jamie Irons    Liaison 
 
RECREATION AND PARKS COMMISSION (meets the 3rd Thursday of odd numbered 
months; 530pm; Vets Hall) 
 Nancy Johnson   Liaison 
 
PUBLIC WORKS ADVISORY BOARD (meets the 3rd Thursday of even numbered months; 
6pm; Vets Hall) 
 Noah Smukler   Liaison 
 
MORRO BAY TOURISM BUSINESS IMPROVEMENT DISTRICT BOARD (meets 
quarterly on the 2nd Thursday of January, April, July and October; 9am; Vets Hall) 
 Christine Johnson   Liaison 
 
The following appointments were made on City Council Sub-Committees: 
 
COUNCIL SUBCOMMITTEE ON EMPLOYEE GRIEVANCES (meets as needed) 
 Nancy Johnson Member  
 Noah Smukler  Member  
 
JPA SUB-COMMITTEE 
 Jamie Irons Member 
 Noah Smukler Member 
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