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City of Morro Bay 

City Council Agenda 
________________________________________________________________________ 

Mission Statement 
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.  
The City shall be committed to this purpose and will provide a level of municipal service and 

safety consistent with and responsive to the needs of the public. 
________________________________________________________________________ 

 
REGULAR MEETING  

TUESDAY,  FEBRUARY 25, 2014 
VETERANS MEMORIAL HALL - 6:00 P.M. 

209 SURF ST., MORRO BAY, CA 
 
ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
CLOSED SESSION REPORT 
MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS 
 
PUBLIC PRESENTATIONS –  Morro Bay Beautiful 
 

World Spay Day Proclamation 
 
PUBLIC COMMENT - Members of the audience wishing to address the Council on City 
business matters not on the agenda may do so at this time.  For those desiring to speak on items 
on the agenda, but unable to stay for the item, may also address the Council at this time. 
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

 When recognized by the Mayor, please come forward to the podium and state your 
name and address for the record. Comments are to be limited to three minutes. 

 All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

 The Council respectfully requests that you refrain from making slanderous, profane or 
personal remarks against any elected official, commission and/or staff. 

 Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

 Any disruptive activities that substantially interfere with the ability of the City 
Council to carry out its meeting will not be permitted and offenders will be requested 
to leave the meeting. 

 Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 
 

In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the City Clerk, (805) 772-6205. Notification 72 hours  
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prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility 
to this meeting.  
 
A. CONSENT AGENDA 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY 

COUNCIL MEETING HELD ON FEBRUARY 11, 2014; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-2 APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETING HELD 

ON FEBRUARY 11, 2014; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-3 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY 

COUNCIL MEETING HELD ON FEBRUARY 12, 2014; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-4 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY  

COUNCIL MEETING HELD ON FEBRUARY 18, 2014; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-5 A PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY 

DECLARING TUESDAY, FEBRUARY 25, 2014 AS “WORLD SPAY DAY”; 
(ADMINISTRATION) 

 
RECOMMENDATION: Approve Proclamation. 
 
A-6 AUTHORIZATION FOR ATTENDANCE AT THE C-MANC ANNUAL 

WASHINGTON, D.C., “WASHINGTON WEEK” MEETINGS; (HARBOR) 
 
RECOMMENDATION: Approve authorization for a two-person delegation, the Mayor 

and Harbor Director, to attend the California Marine Affairs and Navigation 
Conference (C-MANC) “Washington Week” meetings in Washington, D.C.   

 
A-7 AUTHORIZATION TO FILE NOTICE OF COMPLETION FOR THE PROJECT NO. 

MB-2013-S1: 2013 STREET REHABILITATION PROGRAM- DIG-OUT AND 
PAVEMENT REPLACEMENT PROJECT; (PUBLIC SERVICES) 

 
RECOMMENDATION: File the Notice of Completion of the 2013 Street Rehabilitation 

Program- Dig-out and Pavement Replacement Project. 
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A-8 AUTHORIZATION TO FILE NOTICE OF COMPLETION FOR THE PROJECT NO. 

MB-2013-S4: 2013 STREET REHABILITATION PROGRAM- 3-LAYER CAPE AND 
MICRO SURFACING PROJECT; (PUBLIC SERVICES) 

 
RECOMMENDATION: File the Notice of Completion of the 2013 Street Rehabilitation 

Program- 3-Layer Cape and Micro Surfacing Project. 
 
A-9 AUTHORIZATION TO FILL A FINANCE DIVISION VACANCY (ACCOUNT 

CLERK II/III) AND POTENTIAL RECRUITMENT TO FILL ANY RESULTING 
FINANCE VACANCY; (ADMINISTRATIVE SERVICES) 

 
RECOMMENDATION: Authorize an internal/external recruitment for an Account 

Clerk II/III position, and depending on the outcome of that recruitment, an 
internal/external recruitment for any potential Finance Division vacancy created. 

 
B. PUBLIC HEARINGS   
 
B-1 INTRODUCTION AND FIRST READING OF ORDINANCE NO. 584; 

AMENDMENTS TO TITLE 17 (ZONING ORDINANCE - #A00-018) OF THE 
MUNICIPAL CODE; (PUBLIC SERVICES) 

 
RECOMMENDATION: Introduce for first reading by number and title only, 

Ordinance No. 584 which approves proposed amendments to Title 17 (Zoning 
Regulations) of the Morro Bay Municipal Code (Exhibit B). 

 
C. UNFINISHED BUSINESS  
 
C-1 RE-CONSIDERATION OF PROPOSAL SUBMITTED BY VIRG’S SPORTFISHING 

IN RESPONSE TO REQUEST FOR PROPOSALS MB-2013-HRFP2 TO DEVELOP 
VACANT LEASE SITE 107W-108W; (HARBOR) 

 
RECOMMENDATION: Approve proposal as submitted and direct staff to execute 

Consent of Landowner agreement and begin negotiations with the applicant while 
applicant concurrently begins submission of plans to the City’s Planning Division. 

 
C-2 DISCUSSION OF RECRUITMENT FOR CITY MANAGER AND DECISION TO 

AWARD A CONTRACT TO A RECRUITMENT FIRM OR UTILIZE IN-HOUSE 
STAFF; (ADMINISTRATION) 

 
RECOMMENDATION: Direct the Interim City Manager to conduct the City Manager 

recruitment. 
 
D. NEW BUSINESS  
 
D-1 WATER RECLAMATION FACILITY (WRF) PROJECT STATUS INCLUDING: 

CONSTRAINTS ANALYSIS, SCHEDULE, PROJECT MANAGEMENT, 
(TECHNICAL) ADVISORY COMMITTEE AND THE CALIFORNIA MEN’S 
COLONY OPTION; (PUBLIC SERVICES) 
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RECOMMENDATION: Review this information and adopt Resolution 17-14 

prescribing a five year time-line for the construction of a new Water Reclamation 
Facility. 

 
D-2 DISCUSSION AND POTENTIAL ACTION ON THE CHAMBER OF COMMERCE 

ECONOMIC AND BUSINESS DEVELOPMENT CONTRACT; (ADMINISTRATIVE 
SERVICES) 

 
RECOMMENDATION: Discuss this item and direct staff accordingly. 
 
D-3 STORM WATER MANAGEMENT GUIDANCE MANUAL FOR LOW IMPACT 

DEVELOPMENT & POST-CONSTRUCTION REQUIREMENTS; (PUBLIC 
SERVICES) 

 
RECOMMENDATION: Receive a presentation of the Stormwater Management 

Guidance Manual for Low Impact Development & Post-Construction Requirements 
and inform the public of the March 6, 2014 effective date. 

 
D-4 AUTHORIZATION FOR SOLE SOURCE PURCHASE OF A LADDER TRUCK 

FROM PIERCE MANUFACTURING; (FIRE) 
 
RECOMMENDATION: Authorize the sole source purchase of a 75 foot, 1,500 GPM 

Ladder Truck, from Pierce Manufacturing, in an amount not to exceed $780,000. 
 
D-5 APPROVAL OF AGREEMENT WITH CONTRACT CITY ATTORNEY; (CITY 

ATTORNEY) 
 
RECOMMENDATION: Approve Agreement with Contract City Attorney. 
 
E. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS 
 
F. ADJOURNMENT 
 
 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE AND TIME 
SET FOR THE MEETING.  PLEASE REFER TO THE AGENDA POSTED AT CITY HALL FOR ANY 
REVISIONS OR CALL THE CLERK'S OFFICE AT 772-6205 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL 
AFTER DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR PUBLIC INSPECTION 
AT CITY HALL LOCATED AT 595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 
HARBOR STREET; AND MILL’S COPY CENTER LOCATED AT 495 MORRO BAY BOULEVARD 
DURING NORMAL BUSINESS HOURS. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL 
ASSISTANCE TO PARTICIPATE IN A CITY MEETING, PLEASE CONTACT THE CITY CLERK'S 
OFFICE AT LEAST 24 HOURS PRIOR TO THE MEETING TO INSURE THAT REASONABLE 
ARRANGEMENTS CAN BE MADE TO PROVIDE ACCESSIBILITY TO THE MEETING. 
 
 



 
MINUTES – MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING –  
FEBRUARY 11, 2014 
CITY HALL CONFERENCE ROOM – 5:00 P.M. 
 
PRESENT:  Jamie Irons   Mayor 
   Christine Johnson  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Susan Slayton   Administrative Services Director 
   Anne Russell   Interim City Attorney 
  
    
ESTABLISH QUORUM AND CALL TO ORDER   
 
Mayor Irons called the meeting to order at 5:00pm. 
  
SUMMARY OF CLOSED SESSION ITEMS - The Mayor read a summary of Closed Session 
items. 
 
CLOSED SESSION PUBLIC COMMENTS - Mayor Irons opened the meeting for Public 
Comment; seeing none, the public comment section was closed. 
 
The City Council moved to Closed Session and heard the following items: 

 
CS-1 GOVERNMENT CODE SECTION 54957(b)(1) – PUBLIC EMPLOYMENT:    

      Title:  Interim City Attorney 
 
CITY COUNCIL CONVENED TO OPEN SESSION – The City Council convened to open 
session; Interim City Attorney Anne Russell reported at that with regards to the item heard in 
Closed Session, no reportable action under the Brown Act was taken. 
 
ADJOURNMENT   
The meeting adjourned at 5:16pm. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 

AGENDA NO:    A-1 
 
MEETING DATE:  2/25/14 



MINUTES - MORRO BAY CITY COUNCIL 
REGULAR MEETING – FEBRUARY 11, 2014 
VETERAN’S MEMORIAL HALL – 6:00P.M. 
 
PRESENT:  Jamie Irons   Mayor 
   Christine Johnson  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember                                                                       
 
STAFF:  Susan Slayton   Administrative Services Director 
   Anne Russell   Interim City Attorney 
   Jamie Boucher   City Clerk    

Amy Christey   Police Chief 
Steve Knuckles  Fire Chief 

   Joe Woods   Recreation & Parks Director  
   Eric Endersby   Harbor Director 
   Rob Livick   Public Services Director 
   Cindy Jacinth   Associate Planner 
              
    
Mayor Irons called the meeting to order at 6:00 p.m. 
 
ESTABLISH QUORUM AND CALL TO ORDER    
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE  
 
CLOSED SESSION REPORT – Interim City Attorney Anne Russell reported that with regards 
to the Closed Session Item: Government Code Section, 54957(b)(1), Public Employment with 
regards to the Interim City Attorney; no reportable action under the Brown Act was taken.   
 
MAYOR AND COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & 
PRESENTATIONS 
 
PUBLIC PRESENTATIONS  
 
Jennifer Redman, President of the Morro Bay Chamber of Commerce presented the Chamber’s 
Annual Report.  The Chamber promotes the community’s economic vitality, quality of life and 
provides a united base for the business community to advance and prosper.  Their mission is 
creating a strong local economy while promoting the community and providing networking 
opportunities and being a liaison between business and government.  Goals of the Chamber 
include: Plan to Increase Membership and Benefits to Members through increased face to face 
contact with the business community via forums, meeting with key organization partners, small 
focus groups and an Ambassador Program; Revamped Benefits of Membership, cross 
networking and marketing between members, mobile app to help locals and visitors find 
Chamber members, developing a new Chamber website; and, through Events and Promotion 

AGENDA NO:    A-2 
 
MEETING DATE:  2/25/2014 
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with the Avocado and Margarita Festival, Film Commission and Saturday’s Farmer’s Market.  
The Chamber hopes to expand on the following: Communications with Members and 
Community via Weekly blasts to all Chamber members, City Council and other community 
leaders and organizations; Monthly Newsletter; Forums, Surveys; and, Collaboration with other 
organizations in the community like TBID, Merchant’s Association, MB Beautiful, MB in 
Bloom, Harbor Festival, MB 4th and the MB Tourism Bureau.  They provided their 2013 gross 
revenues as well as 2014 Projected Budget which shows projected increases in all phases – 
membership, Avocado Margarita Festival, Saturday’s Farmers Markets and Incubators.  
Regarding their Economic Contract with the City, they stated that what the Visitor’s Center does 
for tourists, the Chamber of Commerce does for the business community.  They help retain, 
strengthen and expand existing businesses; recruit new businesses; as well as work jointly with 
the City Council and City Departments on issues affecting the businesses and community.  They 
thank the Council and City for the rent assistance for their facility which they share with many 
businesses and community organizations.   
 
PUBLIC COMMENT 
 
Trevor Green, General Manager of Fish Bonez Restaurant, located at 725 Embarcadero 
encouraged locals and tourists alike to stop in and see what they have to offer.  They boast that 
they are Local, Fresh and Affordable with meals ranging from $15-39; they are open Monday – 
Sunday from 4-close and offer a Happy Hour from 4-6pm featuring local beers and wines.   
 
Garry Johnson spoke on his water collection barrels for his outdoor landscaping stating that he 
collected enough water with the last rain to almost last him for the year.  He encouraged 
everybody to do the same as it would help tremendously with the City’s conservation efforts. 
 
Jeff Ekkles spoke on behalf of the Community Foundation advertising their fundraising event, 
“Love Letters” being held on February 15th at the Veteran’s Hall beginning at 730pm.  The 
Community Foundation exists to financially assist those children who aren’t able to participate in 
Recreation & Parks Department youth activities.  Every child deserves an opportunity to play.  
 
Nancy Castle thanked everybody for the fee waiver approved at the last meeting.  They have 
hosted 2 dinners since, and the attendance numbers continue to climb; attendees are not always 
the same people.  Servers show up at 4:30pm and everybody is encouraged to come and help; or 
if you know someone in need, invite them for a meal.  The next EBAC meeting is scheduled for 
February 20th at 3:45pm at St. Timothy’s Church.  She read the EBAC Mission Statement: The 
Estero Bay Alliance for Care is an all-volunteer network of organizations and individuals 
dedicated to enhancing the quality of life for local homeless and in-need citizens through 
outreach, education, and liaison with appropriate agencies and organizations.  She also 
advertised an upcoming event being held at the Madonna Expo on March 22nd & 23rd – The 
Central Coast Health and Fitness Expo. 
 
John Barta announced that the law suit he had brought up against the Attorney General and 
Secretary of State ended favorably.  He spoke out against the article in the New Times written by 
Colin Rigley attacking Councilmembers Leage and our town.  Mr. Leage always wants to do the 
right thing for our town and his donations and work on the Morro Bay 50th was no exception.  
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Mr. Rigley got things exactly backwards and he feels that whoever brought this forward to him 
should be ashamed. You don’t save our town by destroying it, George is a builder, not a 
destroyer and he thanked George, Nancy and Carla for doing a good thing. 
 
Barry Brannin stated that we pump 1 million gallons of water into the ocean every day.  He 
spoke with a local avocado grower who is willing to pay for some of this water which could net 
the City $1500/day/ 365 days/year.  To throw the water away is wrong and the quicker we can 
get a water reclamation facility on-line, the quicker we can save ourselves from our water 
problem. 
 
The Public Comment period was closed. 
 
A. CONSENT AGENDA 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion. 
 
A-1 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY 

COUNCIL MEETING HELD ON JANUARY 28, 2014; (CITY ATTORNEY) 
 
RECOMMENDATION: Approve as submitted. 
 
A-2 APPROVAL OF MINUTES FOR THE REGULAR CITY COUNCIL MEETING HELD 

ON JANUARY 28, 2014; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-3 APPROVAL OF MINUTES FOR THE SPECIAL CLOSED SESSION CITY 

COUNCIL MEETING HELD ON JANUARY 29, 2014; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-4 APPROVAL OF MINUTES FOR THE SPECIAL CITY COUNCIL MEETING HELD 

ON JANUARY 29, 2014; (ADMINISTRATION) 
 
RECOMMENDATION: Approve as submitted. 
 
A-5 STATUS REPORT OF A MAJOR MAINTENANCE & REPAIR PLAN (MMRP) FOR 

THE EXISTING WASTEWATER TREATMENT PLAN; (PUBLIC SERVICES) 
 
RECOMMENDATION: Receive and file; informational only. 
 
A-6 WATER RECLAMATION FACILITY (WRF) PROJECT STATUS AND 

DISCUSSION; (PUBLIC SERVICES) 
 
RECOMMENDATION: Review; informational item only. 
 



4 
 

MINUTES - MORRO BAY CITY COUNCIL – FEBRUARY 11, 2014 
  

A-7 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA, AUTHORIZING AND DIRECTING THE INSTALLATION OF STOP 
SIGNS ON FRESNO AVENUE AND MARINA STREET; (PUBLIC SERVICES) 

 
RECOMMENDATION: Adopt Resolution No. 15-14. 
 
A-8 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 

CALIFORNIA, ESTABLISHING A POLICY TO GUIDE THE INSTALLATION OF 
STOP SIGNS; (PUBLIC SERVICES) 

 
RECOMMENDATION: Adopt Resolution 16-14. 
 
Mayor Irons opened up the public comment period for items on the Consent Calendar; seeing 
none, the public comment period was closed. 
 
Councilmember Nancy Johnson pulled Items A-7 and A-8.   
 
            MOTION: Councilmember Christine Johnson moved the City Council approve Items 

A-1, A-2, A-3, A-4, A-5, and A-6, of the Consent Calendar as presented.  The motion 
was seconded by Councilmember Nancy Johnson and carried unanimously 5-0. 

 
A-7 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 

CALIFORNIA, AUTHORIZING AND DIRECTING THE INSTALLATION OF STOP 
SIGNS ON FRESNO AVENUE AND MARINA STREET; (PUBLIC SERVICES) 

 
A-8 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, 

CALIFORNIA, ESTABLISHING A POLICY TO GUIDE THE INSTALLATION OF 
STOP SIGNS; (PUBLIC SERVICES) 

 
Councilmember Nancy Johnson pulled both of these items as she doesn’t see the solution being 
more stop signs, the problem is the vegetation in the right of way; stop sign or not.  Rather than 
putting in more stop signs, we should instead move forward with enforcing the rules of right of 
ways. 
 
 MOTION: Councilmember Smukler moved approval of Item A-7 and Item A-8 of the 

Consent Calendar.  The motion was seconded by Councilmember Christine Johnson and 
carried 4-1 with Councilmember Nancy Johnson voting no.  

 
B. PUBLIC HEARINGS  
 
B-1 REVIEW OF DRAFT ZONING TEXT AMENDMENT #A00-013 AMENDING 

SECTION 17.48.320   SECONDARY UNIT ORDINANCE; (PUBLIC SERVICES) 
 
Associate Planner Cindy Jacinth presented the staff report. 
 
The public comment period for Item B-1 was opened. 
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John Barta stated that the purpose of secondary housing is to increase housing stock without 
expanding the borders of our town outward and without having to build infra-structure for all of 
that; it’s also a State mandate.  He supports the staff report.  The reason we have a 20 foot 
setback is to allow people and their guests to park their cars in their driveway.  This recognizes 
that people can use that 20 feet for parking. 
 
Homer Alexander quoted Supervisor Gibson stating that the only thing California hates more 
than sprawl is density. 
 
The public comment period for Item B-1 was closed.   
 
Councilmember Smukler thanked staff and the Planning Commission for their work on this, 
particularly with the outreach to Coastal Commission.  He had strong concerns with the previous 
adjustment to expand up to 1200 square feet with no trigger for a conditional development 
permit.  He thinks we are now on track with something that is going to work.  We are also 
providing the neighborhoods protection and safeguards.   
 
Councilmember Leage is disappointed that we moved from 1200 square feet but stated that this 
will work and appreciates the good work put into it. 
 
Councilmember Christine Johnson complimented those involved on coming up with a good 
balanced and compromised policy as it seems to be something that will meet everybody’s needs.  
Given the goal of this is to provide affordable low and moderate income housing, she is happy to 
see this come forward.  In her research, the 300-900 square foot range is where most of this type 
of building has gone. 
 
Mayor Irons echoes everybody’s comments.  He appreciated the way addressing the 900 vs 1200 
square foot situation was dealt with.  900 square feet address compatibility in R1 zones and 
parking issues were well thought out and well discussed. 
 
 MOTION: Councilmember Smukler moved to accept the Planning Commission’s 

recommendations to the Zoning Text Amendment and bring back the modified Zoning 
Text Amendment for Introduction and First Reading of the modified Ordinance 576.  The 
motion was seconded by Councilmember Leage and carried unanimously 5-0. 

 
B-2 2013 ANNUAL WATER REPORT AND ALLOCATION OF 2014 WATER 

EQUIVALENCY UNITS; (PUBLIC SERVICES) 
 
Public Services Director Rob Livick presented the staff report.  
 
Councilmember Smukler wanted to reaffirm that we are talking about new water units. 
 
The public comment period for Item B-2 was opened. 
 
John Barta feels that this is outrageous.  We have the water and we have it for the next year; we 
aren’t going to run out of water in Morro Bay.  He feels that this in fact a building moratorium. 
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He feels Council should approve the annual water report and revisit the WEU’s; he also feels 
confident that we will get our desalination permit and that state water will deliver in the future. 
 
Kurt Najarian, a local plumbing contractor, stated that there is no real way to sell these retrofits.  
Trying to get people to go to a 1.2 gallon toilet will be a tough sell.  He is concerned that vacant 
lots already aren’t selling, and there’s very little building.  He hoped that if you’ve walked in and 
paid a fee, you should be deemed “in process” and be exempt from these regulations. 
 
The public comment period for Item B-2 was closed. 
 
Mr. Livick agreed that to do just toilet retrofits, probably isn’t viable.  He also stated that we 
know we have state water this year, we do have permits for 1100 acre feet from Chorro and 500 
acre feet from Morro but if doesn’t rain, these ground water basins won’t being replenished and 
are at a finite supply.  Regarding the desalination plant, we have kind of an unlimited supply 
there and he believes we will have a permit to operate the desalination plant this year albeit for 
very expensive water.  Conservation is also working; the community has done a great job in 
these efforts.  One thing, we don’t have enough time in this water year to make up for the lack of 
rainfall. 
 
Councilmember Noah Smukler added in the case of a remodel, that the only additional WEU’s 
that would be required only apply to any expanded square footage or use, not to the historic use.  
He feels certain that if we don’t start taking action now, we asking the existing community to 
take the burden of paying the cost of the debt service of state water as well as the cost of 
operating the desal plant.  He feels strongly that tonight we should be pursuing an update of our 
retrofit program.  We have a lot of opportunities for new programs that haven’t even been 
explored.  If the retrofit program were expanded, it’s aiding in the financial affordability for the 
rest of the community and water system into the future.  This can act as a driver to greatly 
improve our conservation efforts.  Let’s move forward, update the guidelines tonight and keep 
this on our radar with continual updates so we can make adjustments as necessary. 
 
Councilmember Nancy Johnson agrees we need to be prepared for water shortages.  Our use of 
state water has already dropped and she thanked Mr. Livick for his suggestions for other 
possibilities.  She feels that tonight, Council needs to pass the water report and before going any 
further, send the water allocation back to Public Services and PWAB to look at other water 
conservation and retrofit options. 
 
Councilmember Leage doesn’t want to see a moratorium; there are other things we can do that 
are better than retrofitting. 
 
Councilmember Christine Johnson agrees and asked that if all but recommendation #5 in the 
Resolution were approved, would that get us to where we need to go; ie: would that be the same 
as last year?  Mr. Livick responded that if you passed all the recommendations but #5, it would 
be business as usual with the assumption that we would bring this back for alternates.  To move 
this item along, she suggested taking #5 off the table; doing a community-wide “water summit” 
meeting – bringing the public into discussions and have more of a menu approach to any kind of 
retrofit program. 
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Mayor Irons stated that with a Special PWAB meeting, we could hopefully accomplish a similar 
type success with the implementation of a water summit.  This is unfortunately poor timing, we 
would agree that building is picking up and we want to see that continue.  As far as the 6 
recommended items, if all were to be approved, we are locked into the 2 for 1 required 
calculation.   
 
Mr. Livick stated he could schedule a Special PWAB meeting in the 2nd or 3rd week of March 
and could probably bring something back to Council in early April.  He also feels that a 
definition of “in the pipeline” is submission of a complete application at the time of the 
imposition of the new regulations; you are vested in the old way of doing things. 
 
 MOTION: Councilmember Smukler moved to adopt the staff report as recommended 

with the necessary adjustments in #5 to read “two for one basis” as required and ask staff 
to return with a draft set of guidelines that includes a stakeholder input component; that 
we update the process with a code revision to reflect the February data availability and 
we receive monthly updates on the water supply scenario to keep us informed.  The 
motion was seconded by Mayor Irons and failed by a vote of 1-4 with Mayor Irons and 
Councilmembers Christine Johnson, Nancy Johnson and Leage voting no. 

 
Mayor Irons stated it was interesting to add the monthly update on that; this should come back to 
us, whether or not we make adjustments, we should probably have this come back to us in 60 
days. 
 
Councilmember Nancy Johnson stated she would be voting no because she feels it is too over-
reactive; she thinks it needs to go back to PWAB and staff; she also feels that with our limited 
staff, it’s difficult to ask staff to come back each month with a report. 
 
Councilmember Christine Johnson is on the fence as she doesn’t know how many technically 
completed applications have been submitted.   If this goes to PWAB, will they be able to give 
direction on options for retrofitting.  She is concerned with putting people under duress if we are 
going to let this slide for another month even though we are committed to creating a process that 
includes everyone.  She is also struggling with recommendation #5; she sees the need to take 
time to come up with things that fit for Morro Bay. 
 
Mayor Irons agrees that timing is a factor and as such would probably be voting no. 
 
Councilmember Smukler will only vote for something that includes #5 because the writing is on 
the wall; we know the situation we are going to be in with the water supply.  It’s much easier to 
withdraw this if we get the rain. 
 
 MOTION: Mayor Irons moved to adopt Resolution 14-14, approving staff 

recommendation with the elimination of item #5 and bring come back in 60 days 
following PWAB review of item #5 having to do with Municipal Code 13.20.080 
retrofitting requirements.  The motion was seconded by Councilmember Leage and 
carried 4-1 with Councilmember Smukler voting no. 
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C. UNFINISHED BUSINESS - NONE    
 
D. NEW BUSINESS  
 
D-1 DISCUSSION ON OPERATIONAL HOURS FOR THE RESTROOM AT 1196 FRONT 

STREET – (LIFT STATION 2 ON THE EMBARCADERO); (RECREATION & 
PARKS) 

 
Recreation & Parks Director Joe Woods presented the staff report.   
 
The public comment period for Item D-1 was opened. 
 
Rick Young is a member of a small group of classic car owners who meet at the parking lot by 
the submarine.  Lots of times, they show up with families and having the restroom close by is 
really convenient, particularly over the weekends. 
 
Larry and Les Deedan are also involved with car enthusiasts.  Since the restroom has been open, 
it’s really been a blessing.  They encourage us to look into using internet surveillance help with 
our graffiti/vandalism problem.   
 
The public comment period for Item D-1 was closed. 
 
Councilmember Christine Johnson felt that if Mr. Woods can find the funds to keep it open, she 
supports it remaining open. 
 
Councilmember Nancy Johnson feels that there are many users – the car group, the 
Harborwalkers – people like the location, they like that it’s clean and more modern.  She 
supports keeping the restroom open. 
 
Councilmember Smukler agrees, recognizing the maritime/kiosk/museum being there, the traffic 
has increased and having the restroom open is important. 
 
Mayor Irons feels we are all in agreement in keeping this open and are ready to move on this. 
 

MOTION: Mayor Irons motioned for approval of staff recommendation Alternative 
#3, allow the restroom at Lift Station 2 to be open to the public on the same schedule as 
all Embarcadero restrooms and provide City resources to support usage and open the 
restroom immediately.  The motion was seconded by Councilmember Nancy Johnson and 
carried 4-0-1 with Councilmember Leage having recused himself. 

 
D-2 APPROVAL OF CONSENT OF LANDOWNER AGREEMENT FOR LEASE SITE 87-

88/87W-88W AT 833 EMBARCADERO (OFF THE HOOK, B&L FLASH INC. / V. 
LEAGE) TO FILE AN APPLICATION FOR LEASE SITE IMPROVEMENTS AND 
ALLOW STAFF TO ENTER INTO LEASE NEGOTIATIONS; (HARBOR) 
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Councilmember George Leage recused himself from this item as he is the project applicant’s 
brother.  Mr. Leage requested to recuse himself from the last item, item D-1, as well. 
 
Harbor Director Eric Endersby presented the staff report. 
 
Cathy Novak, representing the applicant Vi Leage, gave a presentation.  Ms. Leage was asked to 
submit a project that would retain the individual character and ownership for her lease site.  She 
is proposing to reconfigure the lease site with the demolition of most of the first floor as well as 
completely removing the second floor.  The new configuration will keep the footprint of the 
existing building on the southern and western sides with the northern side being reduced in width 
to allow for a 10 foot wide corridor and one new building located on the northern portion of the 
site.  There will also be an 18 foot walkway between that building and the Boat Yard complex.  
This area will provide a children’s area, an area for bike racks, trash/recycling and public seating.  
The Embarcadero side will open up the sidewalk to 8 feet and have an angled entryway to lead 
visitors into the retail shops, restaurant and public restrooms.  The restaurant will be downsized 
to 1400 square feet and provide 2 ADA compliant restrooms and a small office.  The proposed 
site will have 2 retail units which will bring the total to 3 retail units and 1 restaurant.  On the 
western side, that area will be transformed into the Harborwalk with the existing outdoor dining 
being relocated to the northern courtyard.  Regarding the existing side tie dock; the dock will be 
the same size but relocated north a couple of feet to have it within the lease site boundaries as 
well as to accommodate the relocated gangway.  In summary, this proposal will open up the 
views, provide an 8 foot sidewalk, new Harborwalk, public restrooms and new retail units. 
 
The public comment period for Item D-2 was opened; seeing none, the public comment period 
was closed. 
 
Councilmember Christine Johnson thinks it’s exciting to take a second story off the building 
opening up the view corridor.  She would love to see a focused children’s area enhanced in the 
gathering spot/courtyard area.   
 
Councilmember Smukler feels this is a really good start and agrees that opening up the view 
corridor is great.  He agrees with enhancing the family area.  The diversity on the Embarcadero 
is a good thing and appreciates the 3 retail storefronts. 
 
Mayor Irons noticed that the restaurant is being downsized to 1400 square feet; he wouldn’t be in 
favor of opening the Harborwalk/Boardwalk to eating/seating.  He would like to see this project 
and Mr. Caldwell’s project move together at the same time to ensure the Harborwalk is lined up 
properly. 
 
Councilmember Nancy Johnson can understand both projects moving along together but would 
hate to see one being held up for the other.  She doesn’t see a problem with the retail space. 
 

MOTION: Councilmember Christine Johnson moved approval of Alternate A, 
execute the Consent of Landowner Agreement with the leaseholder as well as authorize 
staff to begin lease negotiations with the leaseholder for their proposed development.  
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The motion was seconded by Councilmember Smukler and carried 4-0-1 with 
Councilmember Leage having recused himself. 

 
D-3 RESOLUTION NO. 13-14 AUTHORIZING THE 2013/14 MID-YEAR BUDGET 

AMENDMENTS, PLUS THE CITIZENS OVERSIGHT COMMITTEE REPORT, 
DECEMBER 31, 2013 PORTFOLIO PERFORMANCE, AND CONTRACT SERVICES 
PAYMENTS THROUGH DECEMBER 31, 2013; (ADMINISTRATIVE SERVICES) 

 
Citizen’s Oversight Committee (Measure Q) members Homer Alexander, Dan Glesmann and 
Barbara Spagnola presented the Citizen’s Oversight Committee Overview.  The Committee met 
in December 2013 to review all Measure Q transactions made during the 2012/13 fiscal year.  
The total revenues for the fiscal year were $917,000; total expenditures were $1,851,000 which 
left an ending fund balance of approximately $746,000.  Measure Q spending included the 
following: >Fire Dept – vacation relief person and overtime to maintain a 4th firefighter position 
for each shift; additional equipment for the new Fire Station; >Street Maintenance – progress on 
the Pavement Management Plan; routine street maintenance; >Storm Drains/Creek Maintenance 
– mutt mitts; $70,000 budgeted for Storm Drain Master Plan (unspent); and $70,000 budgeted 
for New Phase II MS4 Storm Water Permit requirements which the Measure Q Committee does 
not recommend funding with Measure Q funds; >Police Dept – communications tower and 
vehicle repeaters; SART exams; School Resource Officer at MBHS which the Measure Q 
Committee hopes can be renegotiated in future years so that the City and the School District 
share the expense more equitably.  The Measure Q Committee recommends that in addition, we 
pay off and retire the second USDA loan; that we issue an RFP for a Storm Drain Master Plan 
this spring and we transfer $70,000 budgeted for New Phase II MS4 Storm Water Permit 
requirements to the 2013/14 general fund budget; and, continue progress on the Pavement 
Management Plan.  The Measure Q Committee made the following conclusions: Measure Q 
revenues should not be used to fund mandated government expenses; with the exception of the 
cost associated with the 4th firefighter position, limit the Measure Q carryover funds to multi-
year projects; and continue progress on funding categories identified in the 2006 Measure Q 
ballot initiative. 
 
Administrative Services Director Susan Slayton presented the staff report. 
 
Councilmember Smukler questioned the concept of restricting the use of funds for mandates.  
Mr. Alexander responded that the basic premise told to the voters in 2006 was that the money 
would only be used for those projects above and beyond the budget’s normal ability to pay for 
things.  It would be their intent to revisit Resolution 46-12 and add a sentence that would address 
the mandate issue. 
 
Councilmember Smukler felt that Council has seen mandated items funded before.  Ms. Slayton 
reviewed prior FY Measure Q expenditures; she doesn’t feel we are abusing the intent of 
Measure Q with the Storm Drain permit. 
 
Mayor Irons stated that regardless of whether or not it is a state mandate, and as we go forward, 
if something we currently fund becomes a mandate that would pose a question as to how we 
would fund it moving forward.  Per the Resolution, he feels we are meeting the intent.    
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The public comment period for Item D-3 was opened; seeing none, the public comment period 
was closed. 
 
Councilmember Nancy Johnson stated that the City has a responsibility through the general fund 
to provide for things we need, including state and federal mandates.  The public was told the 
monies from the Measure Q funds would be used to enhance above and beyond what the City is 
already supposed to do.  She has a tough time spending Measure Q money on mandated 
programs.  She asked Mr. Livick where that $70,000 cost could be found. 
 
Mr. Livick stated that this project is for the expressed purpose of preventing toxic run-off into 
the bay which made the use of Measure Q funds the logical choice. 
 
Councilmember Christine Johnson understands the mandated program situation and agrees that it 
is a frustration and a burden.  For this particular recommendation, she feels that when she looks 
at the Measure, storm drains are mentioned and when you look at the Resolution, storm drains 
and toxic run-off is specifically mentioned.  In her opinion, for this year, that information wasn’t 
heard; as such, Council can take a harder look in the future at the mandates issue and likely meet 
that recommendation looking forward but would have a tough time doing that going backwards. 
 
Councilmember Smukler feels there needs to be a deeper discussion about Measure Q funds and 
mandates.  There could be serious consequences about adopting those restrictions.  We should 
have the conversation moving forward.  He is hesitant to reach into an approved budget and 
change this.  He hopes Council can commit to these discussions on how to frame a mandate 
component moving forward but continue with the recommendations from staff. 
 
Councilmember Nancy Johnson is looking at the expenditure amendments and notice.  We are 
being asked to move $416,000 from Risk Management to the General Fund for expenses that 
many of the public felt wasn’t necessary.  Regarding storm drains, there is a big difference 
between storm drain maintenance and a federally mandated storm drain permit; if Council 
chooses to take the $70,000 out, she will be forced to vote against it. 
 
Mayor Irons feels it still meets the intent of the Measure and the Resolution.  Regardless of 
whether or not it is state mandate, it is going toward one of the 4 items listed on the Resolution 
which is more important.  He questioned how far the mandate will take us - $500 didn’t raise the 
flag last year but $70,000 did this year and maybe it would be $200,000 next year.  He is hesitant 
to apply the restriction of the mandate to this year’s requests. 
 
Councilmember Smukler feels that Resolution 46-12 is very clear about the intent of Measure Q, 
it lays out the 4 items: Fire Department, Public Safety, street maintenance, and storm drain 
maintenance and prevention of toxic run off into the bay.  The Resolution needs to be addressed; 
in the future we need to have discussion about mandates with the Measure Q Committee and 
Finance moving forward.  He went on to say that LTF Funds are earmarked for the Senior Limo 
Project and he is requesting to retain that $24,500 in the Senior Limo/Shuttle Fund, don’t spend 
them on the Morro Creek Bridge and use the unallocated Measure Q funds instead.  
Councilmember Christine Johnson concurred with this request. 
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Councilmember Smukler also wanted to clarify that the Risk Management fund was also used to 
pay down employee vacation balances. 
 

MOTION: Councilmember Smukler moved to adopt Resolution 13-14 authorizing the 
budget amendments as revised at this meeting, and accept all Citizen Oversight 
Committee’s recommendations with the exception of the $70,000 transfer of Storm Water 
Phase II MS4 Permit from Measure Q to the general fund and add the final payment of 
the Morro Creek Bridge of $24,500 from the unallocated Measure Q funds.  The motion 
was seconded by Councilmember Christine Johnson and carried 3-2 with 
Councilmembers Nancy Johnson and Leage voting no. 

 
E. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS  
 
Mayor Irons requested a report and recommendation for City Manager Recruitment; 
Councilmembers Christine Johnson, Nancy Johnson and Smukler concurred. 
 
Mayor Irons requested a discussion of the Chamber of Commerce’s Economic Development 
contract; Councilmembers Christine Johnson, Nancy Johnson and Smukler concurred. 
 
Councilmember Nancy Johnson requested discussion on the development of a plan to save 
money due to the changes to the PERS structure; Mayor Irons and Councilmembers Christine 
Johnson, and Smukler concurred. 
 
Councilmember Smukler requested a discussion on the Measure Q Resolution 46-12 regarding 
the intended use of Measure Q monies specific to unfunded mandates with input from the 
Measure Q Committee; Mayor Irons and Councilmember Christine Johnson concurred. 
 
Councilmember Christine Johnson requested a presentation of the events and financials for the 
Morro Bay 50th Committee; Mayor Irons and Councilmembers Nancy Johnson and Smukler 
concurred. 
 
ADJOURNMENT   
 
The meeting adjourned at 10:32pm. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 



 
MINUTES – MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING –  
FEBRUARY 12, 2014 
CITY HALL CONFERENCE ROOM – 8:45 A.M. 
 
 
PRESENT:  Jamie Irons   Mayor 
   Christine Johnson  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Susan Slayton   Administrative Services Director 
   Anne Russell   Interim City Attorney 
  
    
ESTABLISH QUORUM AND CALL TO ORDER   
 
Mayor Irons called the meeting to order at 8:55am. 
  
SUMMARY OF CLOSED SESSION ITEMS - The Mayor read a summary of Closed Session 
items. 
 
CLOSED SESSION PUBLIC COMMENTS - Mayor Irons opened the meeting for Public 
Comment; seeing none, the public comment section was closed. 
 
The City Council moved to Closed Session and heard the following items: 

 
CS-1 GOVERNMENT CODE SECTION 54957(b)(1) – PUBLIC EMPLOYMENT:    

      Title:  Interim City Attorney 
 
CITY COUNCIL CONVENED TO OPEN SESSION – The City Council convened to open 
session; Interim City Attorney Anne Russell reported at that with regards to the item heard in 
Closed Session, no reportable action under the Brown Act was taken. 
 
ADJOURNMENT   
The meeting adjourned at 4:45pm. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 

AGENDA NO:    A-3 
 
MEETING DATE:  2/25/14 



 
MINUTES – MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING –  
FEBRUARY 18, 2014 
CITY HALL CONFERENCE ROOM – 4:00 P.M. 
 
 
PRESENT:  Jamie Irons   Mayor 
   Christine Johnson  Councilmember 
   Nancy Johnson  Councilmember 
   George Leage   Councilmember 
   Noah Smukler   Councilmember 
 
STAFF:  Ed Kreins   Interim City Manager 
   Anne Russell   Interim City Attorney 
  
    
ESTABLISH QUORUM AND CALL TO ORDER   
 
Mayor Irons called the meeting to order at 4:00pm. 
  
SUMMARY OF CLOSED SESSION ITEMS - The Mayor read a summary of Closed Session 
items. 
 
CLOSED SESSION PUBLIC COMMENTS - Mayor Irons opened the meeting for Public 
Comment; seeing none, the public comment section was closed. 
 
The City Council moved to Closed Session and heard the following items: 

 
CS-1 GOVERNMENT CODE SECTION 54957(b)(1) – PUBLIC EMPLOYMENT:    

      Title:  Interim City Attorney 
 
CITY COUNCIL CONVENED TO OPEN SESSION – The City Council convened to open 
session; Interim City Attorney Anne Russell reported at that with regards to the item heard in 
Closed Session, no reportable action under the Brown Act was taken. 
 
ADJOURNMENT   
The meeting adjourned at 4:50pm. 
 
Recorded by: 
 
 
 
Jamie Boucher 
City Clerk 

AGENDA NO:    A-4 
 
MEETING DATE:  2/25/14 



 
 

A PROCLAMATION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY 

DECLARING  
Tuesday, February 25, 2014 as 

“WORLD SPAY DAY” 
 

CITY COUNCIL 
City of Morro Bay, California 

 
WHEREAS, pets provide companionship to more than 71,000,000 households in 

the United States; and 
 

WHEREAS, humane societies and animal shelters have to put down millions of 
cats, dogs, rabbits and other animals each year, many of whom are healthy and adoptable, 
due to a lack of critical resources and public awareness; and 
 

WHEREAS, this tragic overpopulation of pets costs citizens and taxpayers of this 
country millions of dollars annually through animal service programs aimed at coping 
with the millions of homeless animals; and 
 

WHEREAS, spaying and neutering has been shown to dramatically reduce the 
overpopulation of pets and feral cats, proving to be a wise investment in saving animal 
lives and taxpayer dollars; and 
 

WHEREAS, veterinarians, national and local animal protection organizations, 
and private citizens worked together to ensure the spaying or neutering of more than 
49,000 pets and feral cats through “World Spay Day” in the United States in 2013; and 
 

WHEREAS, veterinarians, national and local animal protection organizations, 
and private citizens have joined together again to advocate the spaying and neutering of 
pets and feral cats on “World Spay Day 2014”: 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Morro Bay, does hereby proclaim February 25, 2014, as “WORLD SPAY DAY” calling 
for the citizens of Morro Bay to observe the day by having their own pets spayed or 
neutered or by sponsoring the spaying or neutering of another person’s pet or of an 
animal in a shelter awaiting adoption.  
 
      IN WITNESS WHEREOF I have   
             hereunto set my hand and caused the   
             seal of the City of Morro Bay to be   
            affixed this 25th day of February, 2014 
            
                   
      _______________________________ 
      Jamie L. Irons, Mayor 
      City of Morro Bay, California 

AGENDA NO:  A-5   
 
MEETING DATE: February 25, 2014 
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AGENDA NO:     A-6   
 
MEETING DATE:  February 25, 2014 

 
Prepared By:  __EE____   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   

Staff Report 
  
TO:   Honorable Mayor & City Council           DATE:  February 18, 2014 
  
FROM: Eric Endersby, Harbor Director 
 
SUBJECT: Authorization for Attendance at the C-MANC Annual Washington, D.C.,  
  “Washington Week” Meetings 
  
 
RECOMMENDATION 
Staff recommends that the City Council approve authorization for a two-person delegation, the 
Mayor and Harbor Director, to attend the California Marine Affairs and Navigation Conference 
(C-MANC) “Washington Week” meetings in Washington, D.C.  This year’s meetings are 
scheduled for March 25 - March 27, 2014. 
 
ALTERNATIVES 

A.   Approve authorization for the recommended two-person “Washington Week” C-  
MANC delegation. 

 B.    Do not approve authorization for the “Washington Week” delegation. 
 
FISCAL IMPACT  
Total costs for airfare, hotel, and monetary contribution to the Golden State Reception for the 
“Washington Week” meetings are estimated at $7,750, including approximately $1,500 in staff 
time in preparatory meeting attendance, grant preparation, and travel/meeting logistics.  Staff 
expenses will be assumed by the Harbor Fund.  The City has applied for a grant of $6,250 from 
the Central Coast Joint Cable Fisheries Liaison Committee, which will be used for 
reimbursement of the actual travel, attendance and associated costs of attendance.  The City has 
been successful in attaining the Cable Committee Grant for the last several years, and is hopeful 
that this year will be no different.  However, if we are not successful we would need to come 
back to Council for a budget adjustment as those funds are not currently budgeted.   
 
BACKGROUND 
C-MANC annually hosts “Washington Week” meetings, where representatives of California 
Ports and Harbors have the opportunity to remind Congress of the importance of dredging 
projects and other coastal-related legislation in California and nation-wide.  The City of Morro 
Bay is a long-standing member of C-MANC, and for the past 20 years, has sent representatives 
to the “Washington Week” meetings.  Historically, Morro Bay’s delegation has consisted of the 
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Mayor and Harbor Director, with the exception of 2012, where the City Manager went instead of 
the Mayor. 
 
DISCUSSION 
As the federal budget has become more constricted, the opportunity for face-to-face meetings 
with our representative to stress the critical need to fund navigational and entrance dredging is a 
high priority, and the annual “Washington Week” proceedings are the City’s most effective way 
to have Morro Bay’s voice heard. 
 
Additional meetings will be scheduled, including office visits to federal agencies such as OMB, 
EPA, U.S. Fish and Wildlife, Army Corps of Engineers, U.S. Coast Guard, NOAA and other 
congressional offices regarding the proposed FY15 budget appropriations.  Also at this annual 
event, C-MANC members host the Golden State Reception attended by over 200 elected and 
appointed Washington officials, for a “meet and greet” gathering, where agencies can meet with 
representatives and staffers of various levels to discuss their issues and concerns in a less formal 
setting.   
 
For federal FY15, C-MANC and the City are recommending that the President’s budget include 
$3 million; $2.5 million toward Spring 2015 entrance dredging and $500,000 toward testing, 
planning and permitting for our next whole-channel dredging project anticipated for FY16. 
 
CONCLUSION 
Staff is recommending approval of City Council authorization to send the Mayor and Harbor 
Director to C-MANC’s “Washington Week” proceedings this coming March.  Staff has applied 
for grant funding to cover the trip’s costs, and is supplying “in-kind” City staff time as its share; 
therefore, no direct fiscal impacts are anticipated provided the grant is approved. 
 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE: February 18, 2014 

FROM: Rob Livick, PE/PLS – Public Services Director/City Engineer 
  Rick Sauerwein, PE, Capital Projects Manager 
 
SUBJECT: Authorization to File Notice of Completion for the Project No. MB-

2013-S1: 2013 Street Rehabilitation Program- Dig-out and Pavement 
Replacement Project 

 
RECOMMENDATION  
Authorize staff to file the Notice of Completion of the 2013 Street Rehabilitation Program- Dig-out 
and Pavement Replacement Project. 
 
ALTERNATIVES 
Staff does not recommend any alternatives to the recommendation. 
 
FISCAL IMPACT   
The Project is fully funded from accumulated Measure Q Funds.  With the adoption of the FY 
2013/2014 budget, City Council approved $757,557 from the Measure Q funds for the Pavement 
Maintenance program.   Staff has “set-aside” $50,000 for day-to-day maintenance activities, such as 
potholing and other safety related street repairs.  Therefore, a total of $707,557 will be used to fund 
the 2013 Pavement Management Program Street Rehabilitation Projects.  Approximately ten percent 
of the funding is being used for consultant services (design, resident engineering, and testing) and 
the remaining $646,801 for actual construction.      
 
SUMMARY 
MB2013-S1 is a City-wide dig-out of various streets, as well as the replacement of Andros Street 
from Sandalwood to Coral Avenue, and Kings Avenue from Pacific to Ridgeway Street.  The City 
awarded the project to Souza Construction, Inc. on October 23, 2013 in the amount of $402,585.  
The contract stipulated a 60-Day completion period, with the Notice to Proceed dated November 12, 
2013 and the Notice of Substantial Completion dated January 8, 2014. 
 
During the course of the project, contract change orders and deductive items added approximately 
$16,329 to the contract price.  This resulted in a total contract cost of $418,914. 

 

 
AGENDA NO:   A-7 
 
MEETING DATE: February 25, 2014 

 
Prepared By:  RPS      Dept Review: __RL    
 
City Manager Review:  ________         

 
City Attorney Review:  ________   
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Contract Change Order #1 directed the contractor to perform additional dig-outs on Bonita Street. 
 
Contract Change Order #2 was due to a discrepancy between the actual areas of concrete placed for 
the ADA ramp versus the drafted area. 
 
Contract Change Order #3, was placed as the contractor expressed concerns of the existing cross-
slopes of 5% to 9%.  Proceeding with the contract plans would increase the slope by an additional 
2% or more.  The City made a verbal Request for Quote for Kings Avenue to have a 4" dig out with 
4" HMA placement. 
  
Contract Change Order #4 was as a result of ground water appearing along the north side of Andros 
Street.  Andros Street is composed primarily of dark, very stiff, greyish-brown clay.  
Recommendations concluded that the saturated areas be excavated and, in addition, treated with 80 
sacks of Portland Cement the entire length of Andros along the north side street; cement treatment 
will stiffen the clay soil, which will prevent major pumping and lifting of the street section.  
 
Filing of a Notice of Completion is a routine task for public works projects. 
 
CONCLUSION 
Sousa Construction, Inc. has completed the Project, and staff recommends the City Council accept 
the Project and authorize the filing of a Notice of Completion. 



 
 
 

Recording requested by: and 
When recorded mail to: 
City of Morro Bay – City Engineer 
595 Harbor Street 
Morro Bay, Ca. 93442-1957 
 

 
 
 

NOTICE OF COMPLETION 
CITY OF MORRO BAY 

 
TO WHOM IT MAY CONCERN: 
 
 NOTICE IS HEREBY GIVEN by the undersigned City Clerk of the City of Morro Bay, 595 Harbor 
Street, Morro Bay, County of San Luis Obispo, California, 93442, having the sole interest in fee, that the 
construction of the 

 

MORRO BAY DIG-OUT AND PAVEMENT REPLACEMENT PROJECT 
 

 in the City of Morro Bay, has been completed by 
 

SOUZA CONSTRUCTION, INC. 
 

 and was accepted on February 25, 2014. 
 
 
 
       ____________________________  
       Jamie Boucher, City Clerk  
       City of Morro Bay, California 
 
 

The undersigned hereby deposes and says: 
 
 That she is the City Clerk of the City of Morro Bay, County of San Luis Obispo, California; that she 
has read the foregoing Notice and knows the contents thereof and that the same is true of her own knowledge. 
 
 I declare the foregoing to be true under penalty of perjury. 
 
 Executed at Morro Bay, California, this _________ day of _________________, 2014 
 
 
 
 
       _________________________________________ 

       Jamie Boucher, City Clerk 



 
 

Staff Report 
 

TO:   Honorable Mayor and City Council     DATE: February 18, 2014 

FROM: Rob Livick, PE/PLS – Public Services Director/City Engineer 
  Rick Sauerwein, PE, Capital Projects Manager 
 
SUBJECT: Authorization to File Notice of Completion for the Project No. MB-

2013-S4: 2013 Street Rehabilitation Program- 3-Layer Cape and Micro 
Surfacing Project 

 
RECOMMENDATION  
Authorize staff to file the Notice of Completion of the 2013 Street Rehabilitation Program- 3-Layer 
Cape and Micro Surfacing Project. 
 
ALTERNATIVES 
Staff does not recommend any alternatives to the recommendation. 
 
FISCAL IMPACT   
The Project is fully funded from accumulated Measure Q Funds. With the adoption of the FY 
2013/2014 budget, council approved $757,557 from the Measure Q funds for the Pavement 
Maintenance program.  Staff has “set-aside” $50,000 for day-to-day maintenance activities, such as 
potholing and other safety related street repairs.  Therefore, a total of $707,557 will be used to fund 
the 2013 Pavement Management Program Street Rehabilitation Projects.  Approximately ten percent 
of the funding is being used for consultant services (design, resident engineering, and testing) and 
the remaining $646,801 for actual construction.      
 
SUMMARY 
MB2013-S04 is a City-wide micro surfacing project of various streets, and the 3-Layer Cape on 
Nevis and Nassau Streets as well as Norwich Street from Hillcrest to Prescott Drive.  The City 
awarded the project to American Asphalt South on November 14, 2013 in the amount of $250,107.  
The contract stipulated a 30-Day completion period, with the Notice to Proceed dated December 16, 
2013 and the Notice of Substantial Completion dated January 8, 2014. 
 
During the course of the project, contract change orders and deductive items subtracted 
approximately <$7,040> to the contract price.  This resulted in a total contract cost of $243,067. 
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An important part of this project included a cooperative effort with the property owner at 1190 
Quintana Road to upgrade the commercial entrance to this Heavy Construction Equipment Yard and 
complete much-needed repairs, prior to repair of the badly deteriorated bike lane and the pavement 
micro surfacing.  This work included installation of a new concrete drive approach, paved shoulder, 
AC berm, and an extension of a storm drain from an existing catch basin to the intersection of La 
Loma Street.  The work also included the installation of one new catch basin, removal of an old 
deteriorated catch basin and storm drain pipe that drained directly onto the street at La Loma Street.  
The final product provides a uniform street width from Morro Bay Boulevard to La Loma Street.  
The final cost was $20,728. 
 
Filing of a Notice of Completion is a routine task for public works projects. 
 
CONCLUSION 
American Asphalt South has completed the Project, and staff recommends the City Council accept 
the Project and authorize the filing of a Notice of Completion. 



 
 
 

Recording requested by: and 
When recorded mail to: 
City of Morro Bay – City Engineer 
595 Harbor Street 
Morro Bay, Ca. 93442-1957 
 

 
 
 

NOTICE OF COMPLETION 
CITY OF MORRO BAY 

 
TO WHOM IT MAY CONCERN: 
 
 NOTICE IS HEREBY GIVEN by the undersigned City Clerk of the City of Morro Bay, 595 Harbor 
Street, Morro Bay, County of San Luis Obispo, California, 93442, having the sole interest in fee, that the 
construction of the 

 

MORRO BAY 3-LAYER CAPE AND MICRO SURFACING PROJECT 
 

 in the City of Morro Bay, has been completed by 
 

AMERICAN ASPHALT SOUTH 
 

 and was accepted on February 25, 2014. 
 
 
 
       ____________________________  
       Jamie Boucher, City Clerk  
       City of Morro Bay, California 
 
 

The undersigned hereby deposes and says: 
 
 That she is the City Clerk of the City of Morro Bay, County of San Luis Obispo, California; that she 
has read the foregoing Notice and knows the contents thereof and that the same is true of her own knowledge. 
 
 I declare the foregoing to be true under penalty of perjury. 
 
 Executed at Morro Bay, California, this _________ day of _________________, 2014 
 
 
 
 
       _________________________________________ 

       Jamie Boucher, City Clerk 



Staff Report   
 
 
 

 

 
AGENDA NO:         A-9 
 
MEETING DATE:  02/25/14  

TO:  Mayor and City Council        DATE: February 13, 2014 
 
FROM: Susan Slayton, Administrative Services Director 
 
SUBJECT: Authorization to fill a Finance Division Vacancy (Account Clerk II/III) and 

Potential Recruitment to fill any Resulting Finance Vacancy  
 

RECOMMENDATION 
Staff recommends that Council authorize an internal/external recruitment for an Account Clerk II/III 
position, and depending on the outcome of that recruitment, an internal/external recruitment for any 
potential Finance Division vacancy created. 
 
ALTERNATIVES 
Staff does not believe that alternatives are available, as both positions are critical to the 
functionality of the department.   
 
FISCAL IMPACT 
By reclassifying this position, at minimum, a savings of $5,300 in salary will be recognized.    
 
SUMMARY   
The Finance Division has a vacancy in its Accounts Payable/Revenue Collection position.  Staff is 
recommending/requesting:  
  

1. To downgrade the position from an Accounting Technician in the Confidential Employees 
group to an Account Clerk II/III in the Miscellaneous Employees (SEIU) group; 

2. To hold an internal/external recruitment for the Account Clerk II/III position; 
3. To hold an internal/external recruitment for any vacancy that might be created within the 

Finance Division as a result of the Account Clerk II/III recruitment. 
 
DISCUSSION 
In November 2013, the Finance Division’s Confidential Accounting Technician was promoted to 
the Support Services Coordinator in the Police Department. At that time, the Accounting Technician 
vacancy was temporarily filled by the Account Clerk I/II Utility Billing Clerk; she was paid the 
required 5% out-of-classification pay, and the Account Clerk I/II Utility Billing position was filled 
with existing part-time staff.   
 

 
Prepared By:  __SS____   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   



 

 

Administrative Services staff reviewed the Confidential Accounting Technician classification, and 
believes that this position does not belong in the Confidential Employee group, as it is more clerical 
in nature.  The better job fit for that position is an Account Clerk II/III in the Miscellaneous 
Employees (SEIU) group (job description is included).   
 
Reclassifying this position will result in at least an annual salary savings of $5,300.  This is the 
difference between the top step salary of the Confidential Accounting Technician and the top step of 
the Account Clerk III position.  Additionally, this position will no longer be entitled to accrue 
administrative leave which is an additional savings in the City’s unfunded liabilities.   
  
Staff is first requesting authorization for the recruitment of an Account Clerk II/III, as an internal 
recruitment, and if that fails to produce a viable candidate for the position, an external recruitment 
would follow.  If the position is successfully filled internally, it has the potential to create another 
vacancy within the Finance Division.  With this in mind, authorization to fill any other vacancy that 
occurs as a result of filling the Account Clerk II/III is being requested.  
 
Per Budget Resolution No. 37-13, it is necessary to request Council approval to begin a recruitment 
for this position, or any ensuing vacancy in the Finance Division.  The language on page xiv in the 
2013/14 budget states: 
 

“City Council directs that the hiring freeze for positions in the City workforce continue for 
those positions funded within the General Fund, with the exception of safety personnel, and 
the City Council reserves the right to review any vacancies on a case-by-case basis as to its 
official policy…”   

 
CONCLUSION 
Staff recommends that Council allow staff to conduct the recruitment to fill the vacant Account 
Clerk II/III position, as well as any subsequent vacancies that this process may produce in the 
Finance Division.  
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CITY OF MORRO BAY 
ACCOUNT CLERK II/III 

 
DEFINITION 
Under general supervision to perform payables, receivables, revenue reconciliation/processing 
and general ledger account clerical work in the keeping, maintaining, posting, and verification of 
accounting, financial and statistical records; to process customer application and utility billing; 
maintain office supplies and to do related work as required. 
 
ESSENTIAL DUTIES & RESPONSIBILITIES 
1. Audits, prepares, processes and pays accounts payable. 
2. Maintains vendor documentation and files. 
3. Reconciles statements. 
4. Checks source documents and inputs to accounts receivable and payable 
5. Prepares periodic reports to include annual 1099’s and 1098’s. 
6. Checks data processing output for accuracy. 
7. May balance cash drawer and prepare bank deposit. 
8. Computes and processes water bills. 
9. Maintains Utility customer files. 
10. Interprets monthly water consumption records to determine accuracy of readings. 
11. Initiates new water service. 
12. Collects money. 
13. Accepts payment and writes receipts. 
14. Performs related duties as required. 
 
 
QUALIFICATIONS 
Knowledge of: 
Methods, procedures and terminology used in financial clerical work, including the processing 
and preparation of payables, receivables, miscellaneous revenue payrolls; modern office methods 
and procedures; filing methods and procedures; correct English usage, spelling, grammar and 
punctuation; policies, procedures, and services of a data processing center. 
 
Ability to: 
Perform account, financial, and statistical record-keeping work, including the ability to make 
arithmetical calculations quickly and accurately; operate calculating and adding equipment with 
speed and accuracy; use independent judgment in carrying out instructions involving the control 
and auditing of data processing input and output; read and write at the level requirement for 
successful job performance; work effectively with co-workers and the public; type at a speed of 
40 words per minutes from clear copy; operate copier/facsimile/scanner. 
 
Education and Experience: 
Equivalent to graduation from high school with one year post high school education, relating to 
business or accounting preferred.  Two years’ experience can be substituted for post high school 
education.  Two years prior clerical experience, preferably to include one year as an Account 
Clerk I/II. 



TOOLS & EQUIPMENT USED 
Personal computer, including word processing and spreadsheet software; central financial 
computer; 10-key calculator, phone, facsimile, scanner and copy machine. 
 
PHYSICAL DEMANDS 
The physical demands described herein are representative of those that must be met by an 
employee to successfully perform the essential functions of this job. Reasonable 
accommodations may be made to enable individuals with disabilities to perform the essential 
functions. 
 
While performing the duties of this job, the employee is frequently required to sit, talk and hear. 
as well as use hands to operate, finger, handle, or feel objects, tools, or controls; and reach with 
hands and arms. The employee may occasionally lift and/or move up to 25 pounds. Specific 
vision abilities required by this job include close vision and the ability to adjust focus. 
 
WORK ENVIRONMENT 
The work environment characteristics described here are representative of those an employee 
encounters while performing the essential functions of this job. Reasonable accommodations 
may be made to enable individuals with disabilities to perform the essential functions. The noise 
level in the work environment is usually moderately quiet. 
 
SELECTION GUIDELINES 
Formal application, rating of education and/or experience, oral interview and reference check; 
job-related tests may be required. 
 
The duties listed above are intended only as illustrations of the various types of work that may be 
performed. The omission of specific statements of duties does not exclude them from the 
position, if the work is similar, related or a logical assignment to the position. The job 
description does not constitute an employment agreement between the employer and employee, 
and is subject to change by the employer as the needs of the employer and requirements of the 
job change. 
 
 
Approved by the Morro Bay City Council on May 28, 1996. 
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AGENDA NO:   B-1 
 
MEETING DATE: February 25, 2014 

 
Prepared By:  __CJ____   Dept Review:_RL___ 
 
City Manager Review:  __EK____         

 
City Attorney Review:  ________   

TO:    Honorable Mayor and City Council           DATE:  February 19, 2014                
 
FROM: Cindy Jacinth, Associate Planner 
 
SUBJECT: Introduction and First Reading of Ordinance No. 584; Amendments to Title 

17 (Zoning Ordinance - #A00-018) of the Municipal Code  
 
RECOMMENDATION                                                                                                         
Staff recommends that the City Council introduce for first reading by number and title only, 
Ordinance No. 584 which approves proposed amendments to Title 17 (Zoning Regulations) of 
the Morro Bay Municipal Code (Exhibit B). 
 
ALTERNATIVES 
Council may modify or deny the proposed amendments. However, this may result in 
inconsistencies with the adopted Housing Element, State, or Federal Law, rendering the City 
ineligible for the California Department of Housing and Community Developments new 
streamlined process for the next Housing Element Update, required by June 30, 2014. 
 
FISCAL IMPACT  
The proposed amendments will have negligible effect of City finances. 
 
SUMMARY     
This item was brought before the City Council as a public hearing item on January 28, 2014 
and was approved by a 4-1 vote.  Due to inconsistencies in the ordinance language and a 
clarification needed for the approving motion, this public hearing item is being brought back 
for Council approval via an Introduction and First Reading of Ordinance No. 584. 
    
The City’s 2009 adopted Housing Element establishes a precise and detailed plan for the use of 
land in the City, based on the General Plan and Local Coastal Plan. Amendments to the Zoning 
Regulations are necessary to implement that plan, and remain in compliance with State and 
Federal law.  
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BACKGROUND  
The State of California requires each municipality to review and update their General Plan 
Housing Element on a five (5) year cycle to ensure that the needs of all California residents can 
be met. The City’s adopted and certified Housing Element (November 2009) includes programs 
intended to comply with California Department of Housing and Community Development 
(hereafter, HCD) statutory requirements and State law. In order to be implemented, these 
programs must be integrated by Ordinance into Title 17 (henceforth, Zoning Regulations) of the 
Municipal Code. Included in these is a new process, which necessitates an associated fee be 
adopted. With adoption of these updates the City will be eligible for HCD’s new streamlined 
process with the next Housing Element Update, required by June 30, 2014. 
 
DISCUSSION 
Environmental Determination 
The proposed amendments to the text of the Zoning Regulations are exempt from environmental 
review pursuant to Section 15061(b)(3) of the California Environmental Quality Act (CEQA) 
Guidelines under the general rule that CEQA only applies to projects which have the potential 
for causing a significant effect on the environment. 
 
Amendments 
The proposed amendments to the text of the Zoning Regulations are intended to implement 
programs identified in the adopted 2009-2013 Housing Element of the Morro Bay General Plan. 
The following discussion identifies the targeted Housing Element programs and associated 
amendments to the Zoning Regulations necessary for implementation. These policy 
determinations and associated programs were adopted by the City Council with approval of the 
Housing Element. 
 

1. Program H 4.2: Single Family Housing: To ensure that multi-family housing can be 
accommodated in the remaining sites within the R-3 and R-4 zoning districts, consider 
amending the Zoning Code to prohibit single-family homes in those districts. 
 
Section 17.24, uses permitted in each zone, is amended to only allow single-family 
residential and “all principally permitted uses in the R-1 and R-2 districts” in the 
Multiple-family residential (R-3) and Multifamily residential-hotel-professional (R-4) 
zones with approval of a Minor Use Permit when characteristics of the site, such as size 
or topography, would preclude multi-family development.  
 

2. Program H 6.1: The City will continue to require a percentage of new housing units built 
in the City be affordable to very low-, low- and moderate-income households. When the 
provisions for the required affordable housing are not being met on-site or off-site, the 
applicant may contribute in-lieu fees. 
 
Program H 1.4 and H 8.1: Density Bonuses: To ensure that affordable multifamily 
projects meet maximum densities, the City will establish procedures with objective 
standards to provide flexibility in development standards (height, parking, and set backs) 
and promote the use of density bonuses to increase densities. 
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Section 17.12, Definitions is amended to provide or alter definitions consistent with State 
Law, and necessary to implement the adopted Housing Element. These include:  

 17.12.432  “Low-, very-low, extremely-low, and moderate-income household 
income” 

 17.12.433 “Low-, very-low, extremely-low, and moderate-income housing” 
 

Section 17.50, Affordable Housing, Density Bonuses and Incentives, is revoked in its 
entirety and replaced to comply with the Housing Element and changes to both the 
Government and Civil Codes. The new language implements thresholds and processes 
adopted in the Housing Element for inclusionary housing requirements and density 
bonuses and other incentives/concessions/waivers that are available when additional 
affordable housing is developed. This section also provides additional clarification for 
calculating in-lieu fees, and the assurance of continued availability of affordable units. 
 

3. Program H 23.1: Supportive and Transitional Housing: Pursuant to SB 2, the City must 
explicitly allow both supportive and transitional housing types in all residential zones, 
subject to only the same restrictions on residential uses contained in the same type of 
structure. 
 
Section 17.12, Definitions is amended to provide or alter definitions consistent with State 
Law, and necessary to implement the adopted Housing Element. These include:  

 17.12.626 “Supportive housing” 
 17.12.627 “Target population” 
 17.12.640 “Transitional housing” 
 17.12.504 “Residential Density” was added since the Planning Commission review 

at the direction of the Coastal Commission, to clarify that all residential uses are 
subject to the maximum number of dwelling units allowed per acre by the Local 
Coastal Program for each zoning district. 

 
Section 17.24, uses permitted in each zone, is amended to allow Supportive and 
Transitional Housing as a principally permitted use in the following districts: Agriculture 
(AG – subject to a Coastal Development Permit where applicable), Suburban Residential 
(RA), Single-family residential (R-1), Duplex residential (R-2), Multiple-family 
residential (R-3), Multifamily residential-hotel-professional (R-4), Coastal resource 
residential (CRR), and Central business (C-1), and with a Minor Use Permit in the Mixed 
Commercial/Residential (MCR) district. 

 
4. Program H 23.2: Farmworker Housing: The City shall allow farmworker housing in the 

Agricultural and Multi-family Zones as prescribed by state law. Farmworker housing for 
12 or fewer workers shall not require a conditional use permit but shall be required to 
obtain a Coastal Development Permit consistent with the Local Coastal Plan. Farmworker 
housing in the Agricultural Zone for 6 or fewer workers shall be deemed to be a single-
family structure. 
 
Section 17.12, Definitions is amended to provide a definition consistent with State Law, 
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and necessary to implement the adopted Housing Element. This includes:  
 17.12.268 “Employee housing” 

 
Section 17.24.020, Agricultural (AG) District, is amended to identify the provision of 
agricultural worker housing as part of the intent of the district. 
 

5. Program H 23.3: Reasonable Accommodation: As required by both the Federal Fair 
Housing Act and the California Fair Employment and Housing Act, the City will 
establish a reasonable accommodation procedure to ensure a fair and efficient process for 
persons with disabilities to make necessary accessibility adjustments to their homes.  
 
Section 17.48.120, Projections into required yards, is amended to expressly add 
handicap ramps to those items which may extend into required yards as established by 
that provision. 
 
Section 17.48.400, Reasonable Accommodation Procedure, is added to establish who, 
and under what circumstances one is eligible to seek reasonable accommodations, and 
the application procedure, review authority, and basis of findings and conditions. 
 

6. Program H 23.4: Extremely Low-Income Housing Needs: Pursuant to AB 2634, the 
Housing Element requires the City to address the needs of extremely low-income 
households by encouraging and facilitating the development of supportive housing and 
single-room occupancy units (SRO’s) 
 
Section 17.12, Definitions is amended to provide a definition consistent with State Law, 
and necessary to implement the adopted Housing Element. This includes:  

 17.12.581 “Single-Room Occupancy (SRO)” 
 
Section 17.48.370, Single-Room Occupancy, is added to establish permitting 
requirements for the development of SRO’s, and additional requirements specific to these 
units. 
 
Section 17.24, uses permitted in each zone, is amended to allow SRO’s by right in the 
Central business (C-1), and with a Minor Use Permit in the Mixed 
Commercial/Residential (MCR) district. 

 
7. Program H 26.1: Emergency Shelter: Pursuant to SB 2, the Housing Element requires 

that emergency shelters be permitted in the Central business (C-1) district by right, and 
that specific development and managerial standards consistent with Government Code 
Section 65583 (a)(4) be adopted. 

 
Section 17.12, Definitions is amended to provide a definition consistent with State Law, 
and necessary to implement the adopted Housing Element. This includes:  

 17.12.267 “Emergency shelter” 
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Section 17.48.360, Emergency Shelter, is added to establish permitting requirements for 
the development of Emergency Shelters, and requirements specific to them. 
 
Section 17.24, uses permitted in each zone, is amended to allow Emergency Shelters by 
right in the Central business (C-1). 

 
PUBLIC NOTICE: 
Notice of this item was published in the San Luis Obispo Tribune newspaper on February 14, 
2014 as a 1/8 page notice meeting the legal requirements for projects affecting over 1,000 
property owners. 
 
CONCLUSION 
Adoption of the proposed amendments to Title 17 (Zoning Regulations) of the Municipal Code 
will implement programs in the City’s 2009 Housing Element and remain in compliance with 
State and Federal Law. The proposed amendments are consistent with the General Plan, Local 
Coastal Plan, and Municipal Code, therefore staff recommends their approval (#A00-018). 
 
ATTACHMENTS 
Exhibit A: Council Ordinance No. 584 
Exhibit B: Link to Planning Commission January 15, 2014 agenda (see item B-1 for Housing 
Element Implementation) http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2005 
Exhibit C: Link to City Council minutes for January 28, 2014 meeting (see item B-2 
http://morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2048)  



 

 
  

ORDINANCE NO. 584 
 

AN ORDINANCE OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA  

AMENDING TITLE 17 OF THE MORRO BAY MUNICIPAL CODE  
TO COMPLY WITH REVISIONS TO STATE HOUSING LAW AND  

THE HOUSING ELEMENT OF THE GENERAL PLAN 
 
 

WHEREAS, it is the purpose of Title 17 of the Morro Bay Municipal Code (Zoning 
Ordinance) to establish a precise and detailed plan for the use of land in the City of Morro Bay 
based on the Local Coastal Plan  and General Plan; and 

WHEREAS, it is important to have clear, consistent, and easy to use and interpret 
regulations within the Zoning Ordinance; and 
 

WHEREAS, Government Code Section 65583(c)(1) requires that sites with appropriate 
zoning and development standards and services and facilities be identified as needed to facilitate 
and encourage the development of a variety of types of housing, including housing for 
agricultural employees, supportive housing, single-room occupancies, emergency shelters, and 
transitional housing; and 
 

WHEREAS, Sections 17021.5 and 17021.6 the State Health and Safety Code and the 
Employee Housing Act set standards for the construction, maintenance, use and occupancy of 
living quarters called “employee housing”, including but not limited to farmworker housing; and 
 

WHEREAS, Government Code Section 65583(a)(4) requires the identification of a zone 
or zones where emergency shelters are allowed as a permitted use without a conditional use or 
other discretionary permit, and that the identified zone or zones shall include sufficient capacity 
to accommodate the need for emergency shelter identified in paragraph (7) of Government Code 
Section 65583(a), except that each local government shall identify a zone or zones that can 
accommodate at least one year-round emergency shelter; and 
 

WHEREAS, Government Code Section 65583(a)(5) requires an analysis of potential and 
actual governmental constraints upon the maintenance, improvement, or development of housing 
that demonstrates local efforts to remove governmental constraints that hinder the locality from 
meeting the need for housing for persons with disabilities, supportive housing, and transitional 
housing, and that transitional housing and supportive housing shall be considered a residential 
use of property and shall be subject only to those restrictions that apply to other residential 
dwellings of the same type in the same zone; and 
 

WHEREAS, the Federal Fair Housing Act and the California Fair Employment and 
Housing Act require that a reasonable accommodation procedure be established to ensure a fair 
and efficient process for persons with disabilities to make necessary accessibility adjustments to 
their homes, which will allow housing retrofits for disabled persons without discretionary 
review; and 
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WHEREAS, the adopted 2009-2014 Housing Element of the Morro Bay General Plan 
requires consideration of amendments to the text of the Zoning Code to increase housing supply 
and obtain densities closer to those envisioned by zoning policies by prohibiting single-family 
homes in the R-3 and R-4 zoning districts; and 
 

WHEREAS, Government Code Section 65915 requirements for the adoption of a density 
bonus program to facilitate and encourage the maximum build out of available sites has been 
modified in 2005 (SB 1818); and 
 

WHEREAS, the proposed amendments to the text of the Zoning Ordinance are intended 
to implement programs identified in the adopted 2009-2014 Housing Element of the Morro Bay 
General Plan, which that will bring the Zoning Ordinance into compliance with the above cited 
Government Code sections; and 
 

WHEREAS, the proposed amendments to the text of the Zoning Ordinance are exempt 
from environmental review pursuant to Section 15061(b)(3) of the California Environmental 
Quality Act (CEQA) Guidelines under the general rule that CEQA only applies to projects which 
have the potential for causing a significant effect on the environment; and 
 

WHEREAS, environmental review was conducted for the 2009-2014 Housing Element 
(SCH#2009081040) and the proposed amendments are to implement policies contained in the 
Housing Element which do not increase density, nor cause additional development impacts 
associated with the proposed amendment beyond that which was included in the environmental 
review; and  
 

WHEREAS, the Planning Commission of the City of Morro Bay, on January 15, 2014 
after a duly noticed PUBLIC HEARING, did forward a recommendation, by adoption of 
Planning Commission Resolution No. 01-14 that the City Council amend Title 17 (Zoning 
Ordinance) to bring the Zoning Ordinance into compliance with the above cited Government 
Code sections and more specifically approves Zoning Text Amendment #A00-018 and forwards 
a favorable recommendation to the City Council to approve said Zoning Text Amendment 
“Amending Title 17 of the Morro Bay Municipal Code implementing policies of the Morro Bay 
2009 Housing Element” by adopting Ordinance Number 584; and 
 

WHEREAS, the City Council held a duly advertised public hearing on January 28, 2014 
and on February 25, 2014  to consider adoption of the proposed amendments to the Zoning 
Ordinance; and 
 

WHEREAS, following the PUBLIC HEARING, and upon consideration of the 
testimony of all persons, both written and oral, the City Council accepted the Planning 
Commission recommendation and approved the amendment.  
 
NOW, THEREFORE, the City Council of the City of Morro Bay finds as follows: 
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1. That the above recitations are true and correct and constitute the findings of the Council 
in this matter. 

2. That the proposed Zoning Ordinance Amendments will not be injurious or detrimental to 
the health, safety, comfort, general welfare or well-being of the persons residing or 
working in the neighborhood. 

3. That the proposed amendments are in general conformance with the City General Plan 
and Local Coastal Plan. 

4. That the Local Coastal Program Implementation Program (Zoning Ordinance) 
Amendments are in compliance with the intent, objectives, and all applicable policies and 
provisions of the California Coastal Act; and 

5. Pursuant to Morro Bay Municipal Code Section 17.64.080 no amendment to Title 17 
shall be legally effective in the coastal zone until the amendment is certified by the 
Coastal Commission. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORRO BAY, 
CALIFORNIA DOES HEREBY ORDAIN AS FOLLOWS: 
 
Title 17 of the Morro Bay Municipal Code is amended to read in applicable part as follows: 

 
Section 1. Chapter 17.12 –Definitions, is hereby amended to add or modify the following: 

A. Section 17.12.267 - Emergency Shelter. “Emergency shelter” means housing with 
minimal supportive services for homeless persons that is limited to occupancy of 
six months or less by a homeless person. No individual or household may be 
denied emergency shelter because of an inability to pay.  
 

B. Section 17.12.268 – Employee Housing. “Employee housing,” includes but is not 
limited to farmworker housing.  Employee housing for 6 or fewer workers shall 
be deemed to be a single-family structure with a residential land use, and shall be 
treated the same as a single family dwelling of the same type in the same zone. 
The permitted occupancy in employee housing in a zone allowing agricultural 
uses shall include agricultural employees who do not work on the property where 
the employee housing is located, and may consist of no more than 36 beds in a 
group quarters or 12 units or spaces designed for use by a single family or 
household on land zoned for agricultural uses. Such employee housing shall be 
considered to be an activity that in no way differs from an agricultural use.  

 
C. Section 17.12.267 17.12.269 – Environmentally sensitive habitat. 

 
D. Section 17.12.268 17.12.270 – Equestrian boarding. 

 
E. Section 17.12.269 17.12.271 – Estuary. 

 
F. Section 17.12.270 17.12.272 – Family. 

 
G. Section 17.12.432 – Low, very low, extremely low, and moderate household 

income. “Low, very low, and moderate household income” means, for the 



 

-4- 
  

purpose of evaluating housing affordability, housing need, and eligibility for 
housing assistance, State Income Limits as defined by guidelines adopted 
annually by the California Department of Housing and Community Development 
(HCD)for San Luis Obispo County. 
 

H. Section 17.12.433 – Low, very-low, extremely low, and moderate income 
housing. "Low, very-low, extremely-low, and moderate income housing" means 
housing for which the rent or monthly mortgage payment, together with taxes and 
basic utilities, does not exceed 30% of total household income. the current fair 
market rent for existing housing standards applicable to San Luis Obispo County 
as established for Section 8, Housing Assistance Payments Programs by the 
United States Department of Housing and Urban Development.  
 

I. Section 17.12.504 – Residential Density. “Residential density” is the maximum 
number of dwelling units allowed per acre by the Local Coastal Program for each 
zoning district. All residential development, including but not limited to single-
family, multi-family, residential care facilities, supportive and transitional 
housing is subject to the residential density established by the parcel’s zoning 
district and cannot exceed the LCP’s density restrictions, except as provided for 
elsewhere in this Chapter. 

 
J. Section 17.12.581 – Single-Room Occupancy (SRO). “SRO” means a multi-unit 

housing project for single persons typically consisting of single rooms and shared 
bathrooms, and may include a shared common kitchen and activity area. SROs 
may be restricted to seniors or be available to persons of all ages. 
 

K. Section 17.12.626 – Supportive Housing. “Supportive housing” means housing 
with no limit on length of stay, that is occupied by a target population, and that is 
linked to an onsite or offsite service that assists the supportive housing resident in 
retaining the housing, improving his or her health status, and maximizing his or 
her ability to live, and, when possible, work in the community. 
 

L. Section 17.12.627 –Target Population. “Target population” means persons with 
low incomes who have one or more disabilities, including mental illness, HIV or 
AIDS, substance abuse, or other chronic health condition, or individuals eligible 
for services provided pursuant to the Lanterman Developmental Disabilities 
Services Act (Division 4.5 (commencing with Section 4500) of the Welfare and 
Institutions Code) and may include, among other populations, adults, emancipated 
minors, families with children, elderly persons, young adults aging out of the 
foster care system, individuals exiting from institutional settings, veterans, and 
homeless people. 

 
M. Section 17.12.640 – Transitional Housing. “Transitional housing” means 

buildings configured as rental housing developments, but operated under program 
requirements that mandate the termination of assistance and recirculation of the 
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assisted unit to another eligible program recipient at a predetermined future point 
in time that shall be no less than six months from the beginning of the assistance.  

 
Section 2.  Section 17.24.020 – Agriculture (AG) District, is hereby amended as follows: 

A. Section 17.24.020.A Purpose. The purpose of the Agriculture (AG) district is to 
provide for the continuation of agricultural uses in suitable areas and for supplemental 
commercial uses which may be necessary to support such continued agricultural 
activities. New development in this district shall also be sited and designed to protect 
and enhance scenic resources associated with the rural character of agricultural lands. 
 
It is the intent of the city that it shall maintain the maximum amount of prime 
agricultural land in agricultural production to assure the protection of the area's 
agricultural economy, and to facilitate and encourage the provision of decent, 
affordable housing for farm workers by not requiring a conditional use permit, zoning 
variance, or other zoning clearance for farmworker housing that is not required of any 
other agricultural activity in the Agriculture (AG) zone, except that a Coastal 
Development Permit is required consistent with the Local Coastal Program. In 
addition, it is the city's intent that all nonprime agricultural land within the city 
suitable for agricultural use shall not be converted to nonagricultural uses unless:  

1. Continued or renewed agricultural use is not feasible; or 
2. Such conversion would preserve prime agricultural land or concentrate 
development consistent with Public Resources Code, Section 30250.  

 
Section 3.  Section 17.48 – General Regulations, Conditions and Exceptions, is hereby  
       amended to add or modify the following:  

A. Section 17.48.120 Porch, landing place or stairway projections is hereby 
amended to expressly add handicapped ramps to those items that may project 
into interior side, rear, front yard or street side yards, as established by this 
provision. 

 
B. Section 17.48.360– Emergency Shelter. It is the purpose of this section to 

facilitate and encourage the provision of emergency shelter for homeless persons 
and households by allowing permanent year-round emergency shelters without a 
conditional use permit or other discretionary action in the C-1 (Central Business) 
zone, subject only to the same development standards that apply to the other 
permitted uses in these zones, except for the following requirements  unique to 
emergency shelters, as authorized by Government Code Section 65583(a)(4): 

 
1. The maximum number of beds or persons to be served nightly by an 

emergency shelter shall be 35. 
2. Off-street parking shall be based upon demonstrated need, provided that 

parking for an emergency shelter shall not be more than that required for other 
commercial or industrial uses permitted in the Central Business (C-1) zone. 

3. Appropriately sized and located exterior and interior on-site waiting and 
intake areas shall be provided. 

4. Appropriate exterior lighting shall be provided. 
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5. On-site management shall be provided. 
6. Security shall be provided during the hours that the emergency shelter is in 

operation. 
7. The maximum length of stay by a homeless person in an emergency shelter 

shall be six (6) months. 
8. An emergency shelter shall not be located within 300 feet of another 

emergency shelter. 
9. No individual or household shall be denied emergency shelter because of an 

inability to pay. 
 

C. Section 17.48.370 – Single-Room Occupancy (SRO). It is the intent of this 
section to facilitate and encourage the provision of affordable shelter for low-
income persons with special housing needs by allowing SRO housing without a 
conditional use permit or other discretionary action in the Central Business (C-1) 
zone, and with a minor use permit in the Mixed Commercial/Residential (MCR) 
zone, subject only to the same development standards that apply to the other 
permitted uses in these zones, except for the following requirements  unique to 
SROs: 

 
1. Occupancy. An SRO unit shall be occupied by a single person.  Occupancy 

of SRO units may be restricted to seniors or be available to persons of all 
ages. 

2. Special Development. Units in an SRO housing development shall consist of 
a single room and may have a private or shared bathroom.  A shared common 
kitchen and activity area may also be provided. 

3. Management Standard. On-site management shall be provided. 
 

D. Section 17.48.400 – Reasonable Accommodation Procedure. This section 
provides a procedure to request reasonable accommodation for persons with 
disabilities seeking equal access to housing under the Federal Fair Housing Act 
and the California Fair Employment and Housing Act (the Acts) in the 
application of zoning laws and other land use regulations, policies and 
procedures. 

 
1. Applicability. 

A.  A request for reasonable accommodation may be made by any person 
with a disability, their representative or any entity, when the application 
of a requirement of this Zoning Ordinance or other city requirement, 
policy or practice acts as a barrier to fair housing opportunities. A person 
with a disability is a person who has a physical or developmental 
impairment that limits or substantially limits one or more major life 
activities, anyone who is regarded as having such impairment or anyone 
who has a record of such impairment. This chapter is intended to apply 
to those persons who are defined as disabled under the Acts. 

B. A request for reasonable accommodation may include a modification or 
exception to the rules, standards and practices for the siting, 
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development and use of housing or housing- related facilities that would 
eliminate regulatory barriers and provide a person with a disability equal 
opportunity to housing of their choice. 

C. A reasonable accommodation is granted to the household that needs the 
accommodation and does not apply to successors in interest to the 
property. 

D. A reasonable accommodation may be granted in compliance with this 
chapter without the need for the approval of a variance. 

E.  Requests for reasonable accommodation shall be as described in the 
following section. 

 
2. Application Procedure.  

A. Application. Requests for reasonable accommodation shall be submitted in 
the form of a letter to the Public Services Director and shall contain the 
following information: 
1. The applicant's name, address and telephone number; 
2. Address of the property for which the request is being made; 
3. The current actual use of the property; 
4. The basis for the claim that the individual is considered disabled under 

the Acts; 
5. The Zoning Ordinance provision, regulation or policy from which 

reasonable accommodation is being requested; and 
6. Why the reasonable accommodation is necessary to make the specific 

property accessible to the individual. 
B. Review with Other Land Use Applications. If the project for which the 

request for reasonable accommodation is being made also requires some 
other discretionary approval (e.g., conditional use permit, coastal 
development permit, etc.), then the applicant shall file the application for 
discretionary approval together with the information required by 
Subsection A above for concurrent review. 

 
3. Review Authority.  

A. Public Services Director. Requests for reasonable accommodation shall be 
reviewed by the Public Services Director, or his/her designee if no 
approval is sought other than the request for reasonable accommodation. 
The written determination to grant, grant with modifications, or deny the 
request for reasonable accommodation shall be made in accordance with 
the Findings and Decision as established below. 
 

B. Other Review Authority. Requests for reasonable accommodation 
submitted for concurrent review with another discretionary land use 
application shall be reviewed by the authority responsible for reviewing 
the discretionary land use application. The written determination to grant, 
grant with modifications, or deny the request for reasonable 
accommodation shall be made in accordance with the Findings and 
Decision as established below. 
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4. Findings and Decision. The written decision to grant or deny a request for 
reasonable accommodation will be consistent with the Acts and shall be 
based on consideration of the following factors: 

A. Whether the housing, which is the subject of the request, will be used by 
an  individual disabled under the Acts; 

B. Whether the request for reasonable accommodation is necessary to make 
specific housing available to an individual with a disability under the Acts; 

C. Whether the requested reasonable accommodation would impose an undue 
financial or administrative burden on the City; 

D. Whether the requested reasonable accommodation would require a 
fundamental alteration in the nature of a City program or law, including 
but not limited to land use, zoning, or the Local Coastal Program; 

E. Potential impact on surrounding uses; 
F. Physical attributes of the property and structures; and 
G. Alternative reasonable accommodations that may provide an equivalent  

level of benefit. 
 
5. Conditions of Approval. In granting a request for reasonable accommodation, 

the reviewing authority may impose any conditions of approval deemed 
reasonable and necessary to ensure that the reasonable accommodation 
would comply with the findings required herein. The conditions shall also 
state whether the accommodation granted shall be rescinded in the event that 
the person for whom the accommodation was requested no longer resides on 
the property. 

 
Section 4. Section 17.24 - Primary Districts, is hereby amended as follows: 
 

A. Section 17.24 – Uses permitted in each zone are amended to allow the following 
uses to be principally permitted in the zones indicated: 
 

ZONES 
USE TYPE 

Symbol Zone Name 

AG Agriculture 

Employee Housing  
(max 36 beds in a group quarters or 12 units or spaces) 
with approval of a CDP where applicable 

Supportive Housing and Transitional Housing  
within a residential structure that is consistent with the LCP
with approval of a CDP where applicable 

RA Suburban Residential 

Employee Housing  
(max 36 beds in a group quarters or 12 units or spaces) 

Supportive Housing and Transitional Housing 

R-1 Single-family residential Employee Housing (for 6 or fewer workers)  
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Supportive Housing and Transitional Housing 

R-2 Duplex residential 
Employee Housing (for 6 or fewer workers)  

Supportive Housing and Transitional Housing 

R-3 Multiple-family residential 
Employee Housing (for 6 or fewer workers) 

Supportive Housing and Transitional Housing 

R-4 
Multifamily residential-hote
professional 

Employee Housing (for 6 or fewer workers) 

Supportive Housing and Transitional Housing 

CRR 
Coastal resource residential 

Supportive Housing and Transitional Housing 

Employee Housing (for 6 or fewer workers) 

C-1 Central business 

Supportive Housing and Transitional Housing 

Single Room Occupancy (SRO) 

Emergency Shelter 

Employee Housing (for 6 or fewer workers) 

   

B. Section 17.24 – Uses permitted in each zone are amended to allow the following 
uses to be permitted with a Minor Use Permit in the zones indicated: 
 

ZONES USE TYPES 

Symbol Zone Name 

MCR Mixed Commercial/Residential Employee Housing (for 6 or fewer workers) 

Single Room Occupancy (SRO) 

Supportive Housing and Transitional Housing 

R-3 Multiple-family residential Single-family residential, where the sites’ characteristics,
such as size or topography, would preclude multi-family
development. 

All principally permitted uses in the  
R-1 and R-2 districts, where the sites’ characteristics, such
as size or topography, would preclude multi-family
development. 

R-4 Multifamily residential-hotel
professional 

Single-family residential, where the sites’ characteristics,
such as size or topography, would preclude multi-family
development. 
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All principally permitted uses listed in the  
R-1 and R-2 districts, where the sites’ characteristics, such
as size or topography, would preclude multi-family
development. 

 
Section 5.  Section 17.50 – Affordable Housing, Density Bonuses and Incentives, is hereby  
       revoked in its entirety and replaced as follows: 
 
 Sections: 

17.50.010 - Purpose.  
17.50.020 - General affordable housing requirements. 
17.50.030 - In-lieu fees for affordable housing. 
17.50.040 - Density bonuses and incentives. 
17.50.050 – Assurance of continued availability. 
17.50.060 – Consistency with State Law. 
 
Section 17.50.010 - Purpose. The purpose of this chapter is to: 

A. Meet the requirements to provide affordable housing contained in Government 
Code Sections 65580-65589.8 through inclusionary housing; and 

B. Promote and facilitate the provisions of very low, low, and moderate-income 
housing consistent with the provisions of Government Code Sections 65915-
65918 and the Housing Element of the General Plan. 

 
Section 17.50.020 – General affordable housing requirements. 

A. Pursuant to the requirements of Government Code Sections 65580-65589, all new 
residential developments of five or more for-sale units shall provide a minimum 
of one inclusionary unit or ten percent of the total number of units, whichever is 
greater, to be affordable to families with incomes in the very low-, low-, or 
moderate-income ranges, depending on the needs of the City at the time of 
approval. The lower-income units may be either for rent or for sale, but shall 
remain affordable for at least 30 years, or such other term approved by the City, 
consistent with state law. 

B. In accordance with Government Code Section 65590, the City shall require the 
developer to provide affordable housing on-site where feasible. If the City 
determines that this is not feasible based on a detailed economic analysis prepared 
by a City-contracted consultant at the cost of the applicant, the City shall require 
the developer to provide such housing at another location in Morro Bay. If the 
City determines that it is not feasible for the developer to provide such affordable 
housing off-site, the developer shall pay a fee in lieu of providing such housing. 
Said fee shall be as prescribed in 17.50.030. 

C. For the purposes of calculating the number of affordable inclusionary units 
required by this Section, any additional units authorized as a density bonus will 
not be counted in determining the required number of inclusionary units. 
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Section 17.50.030 – In-lieu fees for affordable housing. 
 
In cases where the provisions for the required affordable housing are not being 
met on-site or off-site, the applicant may contribute in-lieu fees. Said fees shall be 
paid prior to issuance of a building permit or final tract map.   Fees shall be 
established on a project basis using the following method: 
 
Construction Cost X % of Fee based on Project Size, where construction costs 
include all expenses related to the development of housing units, including land, 
construction, on- and off-site infrastructure, and associated soft costs. 
 
Project Size % of each 1 unit cost or fraction there of 
8 Units 10% 
9 Units 15% 
10 Units 20% 
11 Units 30% 
12 Units 40% 
13 Units 50% 
14 Units 60% 
15 Units 70% 
16 Units 80% 
17 Units 90% 
18 Units 100% 
 
 

A. Fees accepted for affordable housing shall be used by the city to construct or 
assist in the construction of housing for rent or sale to very low, low and moderate 
income families or to purchase land for the purpose of affordable housing or to 
assist very low, low and moderate income families to afford adequate housing or 
for other measures to provide housing for low and moderate income families. The 
city may, at its option, transfer in-lieu fees to another public agency as a nonprofit 
housing provider for the purpose of providing affordable housing in the city of 
Morro Bay. 

 
Section 17.50.040 – Density bonuses and incentives. 

A. Applicability.  Pursuant to the requirements of Government Code Sections 65915-
65918, the provisions of this Section apply to the construction of five or more 
housing units that satisfy one or more of the following criteria: 
 
1. At least 10% of the units are designated for low-income households;  
2. At least 5% of the units are designated for very low-income households;  
3. At least 10% of the units are designated for moderate-income households, 

provided that all units in the development are offered to the public for 
purchase; 
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4. 100% of the units are designated for seniors citizens as defined in Section 51.3 
and 51.12 of the Civil Code or mobile home park that limits residency based 
on age requirements for housing for older persons pursuant to Government 
Code Section 798.76 or 799.5;  

5. Donation of land to the city consisting of at least one acre, or of sufficient 
developable acreage and zoning classification to permit construction of at 
least 40 units, and not less than 10% of the residential units in the proposed 
development, that are affordable to very-low income households.  
 

B. Calculating the density bonus. A density bonus shall be calculated on a sliding 
scale based upon the amount by which the percentage of affordable housing units 
exceeds the minimum number of affordable units required to qualify for a density 
bonus established in Section 17.50.020.  The density bonus shall be calculated as 
follows: 
 
1. A 20% density bonus, increasing by an additional 1.5% for each additional 

1% increase in low-income units above the initial 10% threshold, per Section 
17.50.040A1, above. 

2. A 20% density bonus, increasing by an additional 2.5% for each additional 
1% increase in very low-income units above the initial 5% threshold , per 
Section 17.50.040A2, above. 

3. A 20% density bonus for senior citizen housing developments pursuant 
Government Code Section 65915(g)(3). 

4. A 5% density bonus, increasing by an additional 1% for each additional 1% 
increase in moderate-income units above the initial 10% threshold, per 
Section 17.50.040A4, above. 

5. When an applicant proposes to construct a housing development that is 
eligible for a density bonus under Section17.50.030 A  and includes a 
childcare facility that will be located on the premises of, or adjacent to, the 
housing development, the city shall grant either: 

a. An additional density bonus that is an amount of square feet of 
residential space that is equal to or greater than the square footage of 
the childcare facility; or 

b. An additional concession or incentive that contributes significantly to 
the economic feasibility of the construction of the childcare facility. 

6. Maximum density bonus. The maximum density bonus authorized by this 
section, Section 17.50.030A,  and Section 17.50.030 B, collectively, is 35% 
when a project provides either 11% very low-income units, 20% low-income 
units, or 40% moderate-income units. All density bonus calculations resulting 
in fractional units shall be rounded up to the next whole number of housing 
units. 
 

C. Developer incentives. 
 
1. Restrictions. When an applicant seeks a density bonus as prescribed by 

Government Code Section 65915, the City will grant the number of developer 
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incentives as required by Section 17.50.040C2, below, unless it makes any of 
the following findings: 
a. The developer incentives are not required in order to provide affordable 

housing, as defined in Section 50052.3 of the Health and Safety Code, or 
for rents for the targeted units to be set as specified in Government Code 
Section 65915(c). 

b. The developer incentives would have a specific adverse impact, as defined 
in paragraph (2) of Subdivision (d) of Section 65589.5, upon public health 
and safety or the physical environment or an any real property that is listed 
in the California Register of Historical Resources and for which there is no 
feasible method to satisfactorily mitigate or avoid the specific adverse 
impact without rendering the development unaffordable to low- and 
moderate-income households. 

c. The developer incentives would be contrary to State or Federal law. 
 

2. Number of developer incentives. A developer eligible to receive a density 
bonus shall receive the following number of concessions or incentives, in 
addition to a density bonus: 

a. One concession or incentive for projects that provide either 10% of the 
units affordable to low-income households, 5% of the units affordable 
to very low-income households, 10% of the units affordable to 
moderate-income households, or childcare facilities. 

b. Two concessions or incentives for projects that provide either 20% of 
the units affordable to low-income households, at least  10% of the 
units affordable to very low-income households, or 20% of the units 
affordable to moderate-income households. 

c. Three concessions or incentives for projects that provide either 30% of 
the units affordable to low-income households, at least 15% of the 
units affordable to very low-income households, or 30% of the units 
affordable to moderate-income households. 
 

3. Parking. Upon request of a developer eligible to receive a density bonus, the 
city shall grant the following parking standards, inclusive of handicapped and 
guest parking, for the entire project as required by Government Code Section  
65915(p)(1): 

a. Zero to 1-bedroom units – 1 on-site parking space per unit 
b. Two or more-bedroom units – 2 on-site parking spaces per unit 

 
4. Developer incentives defined. For the purposes of this Section, concession or 

incentive means any of the following: 
a. Reduced site development standards or modified zoning code or 

architectural design requirements that exceed the minimum building 
standards approved by the California Building Standards Commission 
as provided in Part 2.5 (commencing with Section 18901) of Division 
13 of the Health and Safety Code, including, but not limited to, a 
reduction in setback and square footage requirements and the ratio of 
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vehicular parking spaces that would otherwise be required that results 
in identifiable, financially sufficient, and actual cost reductions. 

b. Approval of mixed-use zoning if commercial, office, industrial, or 
other land uses will reduce the cost of the housing development and if 
the commercial, office, industrial, or other land uses are compatible 
with the housing project. 

c. A density bonus greater than the amount required by this section. 
d. Deferred or waived planning, plan check, construction permit, and/or 

development impact fees, in accordance with any fee deferral and 
waiver process and policies adopted by the city. 

e. Direct financial aid in the form of a loan or grant to subsidize off-site 
improvements, land or construction costs. 

f. Other regulatory developer incentives proposed by the developer or 
the City that result in identifiable, financially sufficient, and actual cost 
reductions. 
 

5. Waivers and modifications of development standards. 
a. Proposal. In accordance with Government Code Section 65915(e), an 

applicant may propose a waiver or modification of development 
standards if they would physically preclude the construction of a 
development meeting the criteria for Applicability, at the densities or 
with the developer incentives permitted by this Section. 
 
A proposal for the waiver or reduction of development standards 
pursuant to this subdivision shall neither reduce nor increase the 
number of developer incentives to which the applicant is entitled 
pursuant to Section 17.50.040D, above. 

b. Grounds for denial. In accordance with Government Code Section 
65915(e), the City Council, or the Coastal Commission on appeal,  
may deny an applicant’s request to waive or modify the City’s 
development standards in any of the following circumstances: 
1. The application does not conform with the requirements of this 

Section, Government Code Section 65915-65918, or Coastal Act 
Section 30604(f). 

2. The applicant fails to demonstrate that the City’s development 
standards physically preclude the utilization of a density bonus on 
a specific site. 

3. The waiver or reduction would have a specific, adverse impact, as 
defined in Government Code Section 65589.5(d)(2), upon health, 
safety, or the physical environment, and there is no feasible 
method to satisfactorily mitigate or avoid the specific adverse 
impact. 

4. The waiver or reduction would have an adverse impact on any real 
property that is listed in the California Register of Historical 
Resources. 

5. The waiver or reduction would be contrary to State or Federal law. 
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6. If in the coastal zone, the project is found to be inconsistent with 
the Local Coastal Program (including but not limited to sensitive 
habitat, agriculture, public view shed, public services, public 
recreational access and open space protections), with the exception 
of the density bonus. 

 
D. Application and Evaluation. 

 
1. All applications. All applications for a density bonus, developer incentive, 

or waiver or modification of development standards must include the 
following information: 
a.  The total number of base units and affordable housing units; 
b. The specific developer incentive(s) sought, if any, and documentation 

regarding the necessity of the incentive in order to provide affordable 
housing costs or rents; 

c. The specific waiver or modification to development standard(s), if any, 
and documentation regarding the necessity of the waver or modification, 
including documentation demonstrating that the City’s development 
standards physically preclude the utilization of a density bonus. 
 

2. Land Donations. If requesting a density bonus based on land donation in 
accordance with Government Code Section 65915(g), in addition to the 
above listed information, the application must: 
a. Demonstrate the developable acreage and zoning classification is 

compliant with eligibility criteria of 17.50.030A, and that the site is, or 
will be served by adequate public facilities and infrastructure; 

b.Verify that all permits and approvals, other than building permits, 
necessary for the development of the very low-income housing units 
have been secured prior to the date of approval of the final subdivision 
map, parcel map, or other development permits; 

c. Verify that the developer can donate and transfer land no later than the 
date of approval of the final subdivision map, parcel map, or residential 
development application; and 

d.The land will be transferred to the city or to a housing developer 
approved by the city. The city may require the developer to identify and 
transfer the land to the affordable housing developer. 

 
3. Childcare Facilities. If requesting a density bonus based on the provision 

of a child day care facility in accordance with Government Code Section 
65915 (h), in addition to the above listed information, the application 
must: 
a.  Provide the location of the proposed child day care facility and the 

proposed operator; 
b. Agree to operate the child day care facility for a period of time that is as 

long as or longer than the period of time during which the density bonus 
units are required to remain affordable; 
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c.  Agree to have contracted with a child day care facility operator for 
operation of the child day care facility before the first building permit is 
issued;  

d. Agree that the child day care facility will be in operation when the first 
certificate of occupancy is issued; and 

e.  Of the children who attend the childcare facility, the children of very 
low-income households, low-income households and moderate-income 
households shall equal a percentage that is equal to or greater than the 
percentage of affordable units in the housing development that are 
required for very low-, low- or moderate-income households. 

The city shall not be required to provide a density bonus or concession or 
incentive for a child care facility if it finds, based upon substantial 
evidence, that the community has adequate child care facilities. 

Section 17.50.050 – Assurance of continued availability. 
A. Term of Availability. Where affordable housing units have been provided per the 

requirements of 17.50.020, or where a density bonus, incentives, or waivers of 
development standards has been made pursuant to this chapter, the developer shall 
assure both of the following: 

1. Continued availability of affordable units for a minimum of thirty years. 
2. Project phasing, including timing of completion, and rental or sale of 

affordable housing units shall occur concurrently with non-restricted units. 
 

B. Long Term Affordability. A developer of affordable units shall enter into an 
affordable housing agreement with the city prior to the recordation of the final 
map, or the issuance of a grading permit or a building permit where approval of a 
map is not requested. The agreement shall be recorded against the parcel(s) 
designated for construction of the affordable units. The agreement shall run with 
the land and shall be binding upon the successor(s) in interest. At a minimum, the 
agreement shall include: 

1. Total number and size of affordable units. 
2. Maximum qualifying household incomes for the affordable units. 
3. Standards for calculating affordable rents or affordable sales prices. 
4. Enforcement mechanisms, including annual reporting and monitoring to 

ensure affordable units are continuously occupied by eligible households 
and remedies for breach of the agreement. 

5. Affordability term. 

Section 17.50.060 – Consistency with State Law.  
The provisions of this subchapter are intended to comply with Government Code Section 
65915 and related state laws. In the event that any provision of this section conflicts with 
Government Code Section 65915 or any related state laws, the state law shall apply. 
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Section 6.  If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for 
any reason held to be invalid or unconstitutional by the decision of any court of competent   
jurisdiction, such decision shall not affect the validity of all other provisions of this Ordinance. 
 
The City Council hereby declares that it would have passed the Ordinance codified in this title, 
and each chapter, section, subsection, sentence, clause, phrase or portion thereof, irrespective of 
the fact that anyone or more of the sections, subsections, sentences, clauses, or phrases or 
portions thereof be declared invalid or unconstitutional. 

 
Section 7.  The City Clerk shall certify to the passage and adoption of this Ordinance and shall 
cause the same to be published in the same manner required by law; provided this Ordinance 
shall not become effective until final certification by the California Coastal Commission. 
 

INTRODUCED at the regular meeting of the City Council held on February 25, 2014 by 
motion of Councilmember _______________ and seconded by Councilmember _____________. 

 
PASSED, APPROVED AND ADOPTED by the City Council of the City of Morro Bay 

on the _____ day of _____, 2014 by the following vote to wit:  
 
 
AYES:  
NOES:  
ABSENT:  
 
 

     ______________________________ 
            JAMIE L. IRONS  

MAYOR 
 
 
 

ATTEST: 
 
 
____________________________________ 
JAMIE BOUCHER  
CITY CLERK 

 
 

APPROVED AS TO FORM: 
 
 
______________________________ 
ANNE M. RUSSELL 
INTERIM CITY ATTORNEY  

 
 



  

 
 

Staff Report 
 

 
TO:   Honorable Mayor and City Council DATE:  February 19, 2014        

        
FROM: Eric Endersby, Harbor Director 
 
SUBJECT: Re-Consideration of Proposal Submitted by Virg’s Sportfishing in Response  
  to Request for Proposals MB-2013-HRFP2 to Develop Vacant Lease Site  
  107W-108W 
 
RECOMMENDATION                                                                                                      
Review and re-evaluate the Request for Proposals (RFP) submittal from Virg’s Sportfishing and 
provide staff direction.  Staff is recommending support of the proposed project. 
 
ALTERNATIVES 

A. Approve proposal as submitted and direct staff to execute Consent of Landowner 
agreement and begin negotiations with the applicant while applicant concurrently 
begins submission of plans to the City’s Planning Division (staff recommendation). 

B. Approve proposal with conditions/comments and/or amendments for applicant’s 
consideration, with proposal to be brought back to a future City Council meeting (if 
necessary) for approval of Consent of Landowner agreement. 

 C. Reject proposal as submitted. 
 
FISCAL IMPACT  
No fiscal impact at this time.  Positive fiscal impact is expected in the future if the vacant lease 
site is developed. 
 
SUMMARY 
Virg’s Sportfishing responded to a RFP issued by the City in early 2013 to develop the vacant 
lease site 107W-108W.  The Harbor Advisory Board (HAB) reviewed and evaluated this 
proposal late last year with comments provided for Council’s consideration.  Council considered 
the proposal in January 2014, but requested additional evaluation on two perceived issues with 
the site location.  Those issues have received further review and staff is bringing the item back to 
Council for a second consideration. 
 

 
AGENDA NO:  C-1   
 
MEETING DATE: February 25, 2014 

 
Prepared By:  __EE____   Dept Review:_____ 
 
City Manager Review:  ________         

 
City Attorney Review:  ________   
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BACKGROUND  
At the January 14, 2014 City Council meeting, Council considered the development proposal for 
vacant Lease Site 107W-108W submitted by Virg’s Sportfishing.  The staff report from that item 
is included with this staff report for reference. 
 
At that time, while supportive of the proposal, Council was concerned with two outstanding 
issues of developing that lease site: whether or not the proposed development would hinder 
vessel access to the public hoist on the south T-Pier adjacent to the site; and, whether or not the 
lease site and adjacent water area was a viable candidate for the location of the City’s long-
sought after vessel boatyard haulout ways.  On the 14th, Council voted to recognize Virg’s 
proposal, but to first prioritize the location for a possible haulout ways, to support the HAB’s 
Boatyard Ad-Hoc Committee’s evaluation of the site, and report back to Council.  At the 
February 6, 2014 HAB meeting, the Boatyard Ad-Hoc committee did provide an update.  
 
DISCUSSION 
Of the two outstanding issues: 
 
•Representatives of Virg’s placed a small buoy in the water at the location of their proposed 
dock to provide a visual representation as to what the proposed dock’s effect on using the 
adjacent public hoist might be.  The float was left it in the water for approximately two weeks.  
To date, neither the project proponent nor the City has received any feedback from fishermen or 
other hoist users that the proposed dock would cause an untenable hoist access condition.  
 
•The Boatyard Ad-Hoc Committee report at the February 6, 2014 HAB meeting focused on the 
potential locations of both the haulout ways and actual yard itself.  The Committee’s preferred 
location for the haulout ways is the area immediately north of the power plant intake building. 
This was identified for several reasons: it’s “out of the way” location; it has less tidal current 
effects; it is deeper in draft for larger size vessels; and, it is the area previously identified in the 
City’s previous efforts to study and site a boatyard haulout ways.  The area of Lease Site 107W-
108W was considered secondary at best due to several issues: the space is too tight to fully 
accommodate the ways and is more constrained by draft than the northern location; that area is 
too congested with other boat traffic and uses including the adjacent slips and public hoist;  
significant environmental concerns exist (eelgrass beds and sea otter rafting); and, there would 
be street-crossing issues interfering with the level of other business activity in the area. 
 
CONCLUSION 
Staff is seeking Council evaluation and input a second time on the proposal received from Virg’s 
Sportfishing for the RFP on vacant Lease Site 107W-108W as the issues previously identified by 
Council have received further review.  In addition, the Harbor Advisory Board’s unanimous vote 
of support for Virg’s proposal still stands, which the board members reiterated at their February 
meeting. 



 
City of Morro Bay  

Tidelands Trust Grant Properties 
Consent of Landowner Form 

 
Consent For: 

 
Development of Lease Site 107W-108W by Virg’s Sportfishing, as 

proposed in response to Request for Proposals Project MB-2013-HRFP2 
and negotiation of new lease. 

 
 

Site Location: Lease Site 107W-108W, 1155 & 1159 Embarcadero, Morro Bay, CA 93442    
       
Property Owner:  City of Morro Bay                                     Telephone:  805-772-6254      
 
Address:  595 Harbor St.               City:  Morro Bay               State:   CA    Zip:  93442 
 
Applicant:  Virg’s Sportfishing, Inc.      Telephone:        805-772-1222    
 
Address:   1169 Market Ave.        City:  Morro Bay   State:  CA    Zip:      93430             
 
       
 

I/We, the undersigned owner(s) of record of the fee interest in the above noted land for which an 
application for a permit, business license or other City entitlement is being requested, do certify that: 
 
1. Building Permits, Land Use Permits: Such application may be filed and processed with my/our 
full consent.  The applicant is authorized to act as our agent in all contacts with the City in 
connection with this matter.  I/We hereby grant the City of Morro Bay or any of its authorized agents 
the right to enter upon the land described herein at any time during normal business hours for the 
purposes of site inspection in advance of City action on the Land Use Permits; inspection of any 
construction, grading or other development activities following any land use permit approval or 
evaluation of the satisfactory completion of development authorized through land use permit 
approval, including continuing compliance with any conditions of approval. 
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true 
and correct. 
 
 
_______________________________________________________________________________ 
Edward S. Kreins, Interim City Manager     Date 



 
 

Staff Report 
 

 
TO:   Honorable Mayor and City Council  DATE:  January 8, 2014 

               
FROM: Eric Endersby, Harbor Director 
 
SUBJECT: Consideration of Proposal Submitted by Virg’s Sportfishing in Response to  
  Request for Proposals MB-2013-HRFP2 to Develop Vacant Lease Site 

107W-108W 
 
RECOMMENDATION                                                                                                      
Review and evaluate the Request for Proposals (RFP) submittal from Virg’s Sportfishing and 
provide staff direction.  Staff is recommending support provided two issues identified (proposed 
dock potentially impeding vessel access to the public hoist on the South T-Pier and the site’s 
potential as a haul-out site for the City’s desired boatyard) can be adequately addressed, 
mitigated, and/or determined to not be factors. 
 
ALTERNATIVES 
1. Approve proposal as submitted and direct staff to execute Consent of Landowner agreement 
and begin negotiations with the applicant while applicant concurrently begins submission of 
plans to the City’s Planning Division. 
 
2. Approve proposal with conditions/comments and/or amendments for applicant’s 
consideration, with proposal to be brought back to a future City Council meeting (if necessary) 
for approval of Consent of Landowner agreement. 
 
3. Reject proposal as submitted. 
 
FISCAL IMPACT  
No fiscal impact at this time.  Positive fiscal impact is expected in the future if the vacant lease 
site is developed. 
 
SUMMARY 
Several vacant waterfront lease sites were put out for development Request for Proposals early 
in 2013.  One proposal was received for Lease Site 107W-108W, the site immediately adjacent 
to the City’s South T-Pier.  The Harbor Advisory Board (HAB) reviewed and evaluated this 
proposal late last year with comments provided for Council’s consideration.  The next step in the 
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RFP process is City Council consideration of the proposal. 
 
BACKGROUND  
During spring of 2013, three vacant lease sites were put out for RFP’s.  The deadline to submit 
proposals was mid-August, 2013.  Of the 3 lease site RFP requests, only one proposal was 
received, Virg’s Sportfishing submitted for the vacant water-only lease site at 107W-108W 
between the South T-Pier and the commercial fishing vessel slips to the pier’s south. 
 
Since only one proposal for this site was received and there was no ranking of one proposal over 
another necessary, and after conferring with the City Manager and agents for the applicant, staff 
elected to combine the Selection Panel review and HAB review process into one HAB review 
and proposal evaluation.  Section III C of the RFP reserves the right for the City to amend the 
RFP process at any time. 
 
At their December 5, 2013 meeting, the HAB reviewed and evaluated Virg’s proposal.  The staff 
report from that item is included with this staff report.  During the HAB hearing, project 
consultant Cathy Novak presented an overview of the proposal, and public comment was 
received. 
 
The HAB commented on the following RFP rating criteria: 
 
Overall Quality of Design and Benefit to the Public: The HAB questioned the length of the 
proposed gangway in the project as being too short, and recommended that the applicant 
consider a longer one for ADA compliance and other reasons.  The HAB appreciated the benefit 
that would come with the proposed ADA-compliant restroom being available for public use. 
 
Development Constraints on the Embarcadero: The HAB commented that the applicants 
should receive a legal opinion as to whether or not the project is Measure D compliant.  It is 
staff’s opinion that the project is Measure D compliant as Virg’s Sportfishing is a recreational 
fishing-serving and dependant use. 
 
Green and/or “LEED” Building Features: HAB raised concerns that the eelgrass present and 
recent otter activity in the area will have to be taken into consideration. 
 
Overall Applicant and Team Qualifications and Experience in Similar Projects: The HAB 
noted that the applicant team has many years of local experience with operation out of City lease 
sites, and that local architects with waterfront experience are being used. 
 
Ability to Secure and Develop Major Sub-Tenants: Although not intending to build space for 
any sub-tenants, project applicants did express willingness to work with the City or a boatyard 
operator if that location was identified as a potential haul-out site for a new boatyard.  In 
evaluating project drawings, there was general consensus by the HAB and project applicants that 
there may be enough room at the south end of the site for haul-out piers to be located; one thing 
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of note, that location does have a considerable amount of eelgrass present. 
 
Public comment received, while supportive of Virg’s Sportfishing, was concerned about the 
proposed new dock’s impact on fishing and other vessels’ maneuvering room and access to the 
public hoist opposite the site on the south T-Pier.  Project applicants commented that they would 
set buoys or other devices out that would delineate where the proposed new dock would be 
located and that fishermen or others could bring their boats down to see if they could adequately 
maneuver in the reduced area with the floats in place.  The floats were recently installed, 
however, as of this writing no comments have been received as to their impact. 
 
At the conclusion of the discussion, the HAB voted unanimously to support moving the project 
forward for City Council consideration.   
 
DISCUSSION 
Included with this staff report is the complete proposal received from Virg’s, less the 
confidential financial information, as well as the RFP itself.  Submitted financial documentation 
does meet the requirements of the RFP, and preliminary evaluation by staff appears that Virg’s 
has sufficient financial means to undertake the project and operate the site.  Should the project 
continue forward, staff will continue with additional financial evaluation as the project is fully 
submitted and negotiations begin on a new draft lease. 
 
Staff concurs with the HAB that the proposed project is worthy of support and consideration, 
and may be a good use of that empty lease site space.  Concerns raised about potential impeded 
access to the public hoist on the nearby pier and that this site may be a viable one for the location 
of the haul-out for the City’s long-desired boatyard are two major outstanding issues warranting 
further consideration.   
 
Staff recommends support of the project provided these two issues can be adequately addressed, 
mitigated, and/or determined to not be factors. 
 
CONCLUSION 
Staff is seeking Council evaluation and input of the sole proposal received for the RFP on vacant 
Lease Site 107W-108W. 
 
 





Staff Report   
 
 

TO:   Mayor and City Council  DATE:    February 8, 2014 

 

 
AGENDA NO:    C-2   
 
MEETING DATE:  02/25/14   

      Prepared By:  ________   Dept Review:_____ 
 

       City Manager Review:  ________         
 

       City Attorney Review:  ________   

 
FROM: Edward Kreins, Interim City Manager  
 
SUBJECT: Discussion of Recruitment for City Manager and Decision to Award a 

Contract to a Recruitment Firm or Utilize In-house Staff 
  
RECOMMENDATION 
The recommendation to the City Council is to direct the Interim City Manager to conduct the City 
Manager recruitment. 
 
ALTERNATIVES 
City Council may instead choose to use a professional recruitment firm from the list provided, and 
direct staff to engage the selected firm.  

 
FISCAL IMPACT 
The cost estimates for the City Manager recruitment are approximately $2,000 - $26,000, depending 
on the Council choice of either utilizing the Interim City Manager for this purpose (+/-$2,000) or 
engaging a recruitment firm ($22,400 - $26,000).  The costs will be borne by the General Fund.   
 
DISCUSSION 
Staff would like to provide an alternative to the City Council for your consideration with regard to 
recruiting a new City Manager. In lieu of selecting a recruiting firm to conduct a search, Council can 
direct the Interim City Manager to conduct the search on behalf of the Council.  
 
I have extensive experience in the recruitment and selection of candidates at all levels. Past 
experiences include the development, recruitment and staffing of an entire Police Department of 
fifty-five personnel from its inception; in addition to conducting the recruitments of an entire City’s 
staff at its incorporation, including City Manager and department heads. In my various assignments 
as Interim City Manager, I participated in the recruitment of City Managers in every City that I 
served; in addition, I have recruited City Managers while in the role of consultant.  Other relevant 
experience includes recruitment of and appointments of executive staff at every level, including 
Chiefs of Police, Fire Chiefs, City Attorneys, Finance Officers, Personnel Officers, and Public 
Works Directors.  
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If chosen to conduct the search, the following would be proposed: 
 

 Discussions with the Council regarding desired qualifications and backgrounds of candidates 
in an effort to establish a profile of preferred candidates; discussions of compensation 
guidelines as it relates to prospective candidates with the full knowledge that final 
compensation and benefit package parameters would be established at the Council level. 

 
 Meet with staff to receive their input to include potential problems, desires, and management 

style. 
 

 Advertisements, based on the developed profile, in professional publications such as Western 
City, Jobs Available, the web and other sources as necessary. 

 
 Receive, review and process all applications; notifications would be sent to each candidate to 

acknowledge their candidacy at varying stages of the process. 
 

 Conduct preliminary background checks on candidates, more in-depth backgrounds on the 
seemingly more qualified candidates, and a complete background on candidates selected for 
interviews. 

 
 Travel to interview candidates that meet the qualifications so that all candidates do not have 

to come to Morro Bay at their own expense. 
 
Once the process is completed and the final candidates have been selected, then interviews will be 
scheduled with the Council as well as one with a community interest group and one with an 
executive/management team. This is not an exclusive list, and would be the Council's discretion. 
 
Once Council has made a final decision, negotiations with the candidate would commence; it is 
suggested that the Interim City Manager and/or the City Attorney negotiate with the selected 
candidate as to terms and conditions of employment.  
 
Should Council choose to engage a recruitment firm, the list of firms with cost estimates and 
proposals from Avery & Associates, Ralph Andersen & Associates, Peckham & McKenney, and 
Slavin Management Consultants (staff was unable to reach TB & Company for a written proposal) 
are attached. 
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Staff Report 

 
TO:   Mayor and City Council             DATE:  February 19, 2014 
                
FROM: Rob Livick, PE/PLS – Public Services Director/City Engineer 
 
SUBJECT: Water Reclamation Facility (WRF) Project Status Including: Constraints 

Analysis, Schedule, Project Management, (Technical) Advisory Committee and 
the California Men’s Colony Option 

 
RECOMMENDATION                                                                                                         
Staff recommends the City Council review this information and adopt Resolution 17-14 prescribing 
a five year time-line for the construction of a new Water Reclamation Facility. 
 
ALTERNATIVES 
Continue this item and provide direction to staff regarding the proposed accelerated timeline. 
 
FISCAL IMPACT  
By shortening the time-line to construct the WRF, the project will incur costs in parallel as opposed 
to series, in other words some of the work that might normally be planned for sequentially, may need 
to be performed simultaneously to meet the project schedule.  This will require the project to incur a 
higher cash flow early in the project than it might if the project were to proceed in an extended 
timeline.  Staff believes that there could be an overall savings by accelerating the project due to the 
time value of money and by ceasing operation at the existing wastewater treatment plant sooner.  It 
is premature to quantify these amounts, but they will be required to be quantified prior to any sewer 
rate analyses. 
 
BACKGROUND  
On December 10, 2013 City Council reviewed the Second Draft Options for a New Water 
Reclamation Facility prepared by the Rickenbach Team. After considering all public input on the 
project, as well as testimony raised at previous workshops and City Council meetings, the City 
Council took the following action with respect to the project: 
 

1. It affirmed the project goals stated in the Second Public Draft Options Report, modified to 
include an additional goal to assure neighborhood compatibility.  Thus, the revised and 
adopted project goals are as follows: 

 

 
AGENDA NO:    D-1 
 
MEETING DATE:  February 25, 2014 



  
2 

 Produce tertiary, disinfected wastewater in accordance with Title 22 requirements 
for unrestricted urban irrigation 

 Design to be able to produce reclaimed wastewater for potential users, which could 
include public and private landscape areas, agriculture, or groundwater recharge;  
a master reclamation plan should include a construction schedule and for bringing 
on reclaimed water customers in a cost effective manner 

 Allow for onsite composting 
 Design for energy recovery 
 Design to treat contaminants of emerging concern in the future 
 Design to allow for other possible municipal functions  
 Ensure compatibility with neighboring land uses 

 
2. With respect to site selection, the City Council chose three sites for possible development of 

a new WRF, in the following order of priority: 
 

 Morro Valley (Site B) 
 Chorro Valley (Site C) 
 Giannini Property (Site G) 

 
The City Council directed staff to begin due diligence efforts toward the pursuit of a new WRF at 
any one of these sites, with the preference being one of the properties in the Morro Valley (Site B).  
This would include beginning discussions and negotiations with property owners, examining the 
feasibility of preliminary designs on these sites, and a variety of other related due diligence steps 
including environmental and permitting constraints. 
 

3. The City Council directed staff to simultaneously work with other potential partner agencies 
to examine the feasibility of a regional facility at the CMC site (Site D) that could serve the 
needs of both Morro Bay and these partner agencies.  Depending on the outcome of this 
investigation, the City could choose to either pursue a regional facility at Site D, or continue 
its efforts at building a facility at one of its three preferred locations identified above. 

 
4. The Council directed City staff to report back to the City Council in 60 days on the following 

topics: 
 

 Progress on due diligence efforts for the top three preferred sites; 
 Progress on discussions with possible users of reclaimed water; 
 Progress on discussions with potential partnering agencies for a regional facility at 

the CMC site; 
 Project schedule; 
 Project management concept; and 
 Possible Technical Advisory Committee structure 

 
Now that the City Council has confirmed the project goals and decided which sites to pursue, this 
begins a process that includes site acquisition, selection of a facility design consultant, 
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environmental review, permitting, and other steps.  The appropriate technologies to use will be a 
function of how potential designers respond to the City’s call for proposals to address stated City 
goals.  It is not appropriate to establish those technologies that must be used—that should be left to 
the creative processes of the bidding engineering firms. 
 
If, as the result of the investigation with possible partner agencies to determine the feasibility of 
pursuing a regional facility at the CMC site, the City Council determines that the City would be 
better served constructing and operating its own facility (or in a partnership with other agencies such 
as Cayucos), it would then simply continue to pursue one of its chosen sites as examined in this 
report. 
 
DISCUSSION 
Constraints Analysis including the CMC Option 
The critical path items on due diligence include determining specific site suitability for the 
construction of a new WRF, the availability of property and the suitability of the sites in support of 
the major project goal of providing reclaimed water to offset potable water use.  
 
Staff has begun this work effort by making contact with property owners, making site visits and 
reviewing existing documents.  Realistically, in order for progress to be made in the winnowing 
down of sites will require outside consultant assistance  to supplement the work of existing City 
staff; to that end staff has issued an addendum to the Rickenbach/Nunley team contract to provide 
that additional support.  
 
City staff, in conjunction with CSD staff, has met with County and Regional Water Quality Control 
Board staff to discuss the advantages and disadvantages of a regional facility at the CMC site.  The 
discussions centered on the potential to enhance the stream flows in Chorro Creek for a water supply 
benefit along with the benefit of having one larger facility to regulate.  Some of the potential 
disadvantages include the increased pumping and associated greenhouse gases, potential for upset 
and the perception of  limited uses for reclaimed water in the Chorro Valley.   
 
The issue of Direct Potable Reuse (DPR) of reclaimed water was also discussed.  Given that the 
Governor signed into law Senate Bill 918 in September 2010, mandating that the California 
Department of Public Health investigate the feasibility of developing regulatory criteria for DPR and 
to provide a final report on that investigation to the Legislature by the end of 2016.  The rules for 
DPR look like they could be in effect in the same timeframe as the WRF.  DPR opens up a 
completely new way of thinking about reclaimed water and eliminates the need for a separate purple 
pipe distribution system. The following schematic from “Direct Potable Reuse-A Path Forward”, 
WateRuse Research, 2011; shows one possible method for DPR: 
 



  
4 

 
 
In order to answer the reclaimed water question, the following items need to be addressed --are there 
potential users, where are they, and what are they willing to pay.  A direct example of the demand 
for supplemental water in the Morro Valley is the request that City Council has received from the 
representatives of the Morro Creek Ranch for approximately 345 acre-feet/year of water for the 
irrigation of 227 acres of avocado trees. 
 
Schedule 
As previously discussed with City Council, staff opines that the construction for a new WRF could 
be accomplished between seven to ten years; of course this requires the City and Cayucos Sanitary 
District to maintain and operate the existing Wastewater Treatment Plant for that period.  In addition 
to the normal operating costs, the existing plant is facing major maintenance and repairs due to the 
deferral on maintenance during the pursuit of the now defunct reconstruction project.  In order to 
minimize the ongoing maintenance and repair costs it behooves the City to accelerate the schedule 
for the project.  Accelerating the project will require a substantial increase in the work effort and will 
require the hiring of a dedicated project management team.  In order to give staff clear direction 
regarding Council’s desire to accelerate, staff has prepared Resolution 17-14.  This Resolution 
declares the desire of Council to have a reclamation ready facility within five years, commits the 
necessary resources, and prescribes reporting frequency to ensure that the project remains on 
schedule and the public is informed. 
 
City and CSD staff has met to discuss the potential of accelerating the schedule to complete a 
reclamation ready facility within five years.  In order to accomplish the five year goal, the following 
major items need to be accomplished as indicated; this is not a detailed list of all of the tasks that are 
required, only major milestones: 
 
Task Item Complete By: 
Reduce the Number of sites to one to compare to the CMC Option April 2014 
Final Site Selection August 2014 
Finalize Facilities Master Plan December 2015 
Finalize Environmental Document August 2016 
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Complete Permitting Process December 2016 
Finalize Design, if design build process is used only 30% design is required August 2017 
Complete Construction and Startup February 25, 2019
 
Project Management 
As discussed in the preceding sections, in order to proceed with the project in the most expeditious 
manner, the project will require a project manager.  At this point in the project, the effort is more in 
the realm of planning with engineering support required; to that end, staff has entered into a contract 
amendment with the John Rickenbach/Michael Nunley team.  This additional work will include 
project management, with the following tasks identified: 
 

 Develop Work Plan and Project Schedule  
 Preliminary Due Diligence Efforts on Three Preferred Sites  
 Investigate Reclamation Potential  
 Investigate Possible Regional Facility at the CMC Site  
 City Council Presentations  
 Meetings with City Staff (ongoing throughout process) 
 Additional Planning and Engineering Services (as needed)  

 
Advisory Committee 
The addition of some form of community or technical advisory committee will be a valuable 
addition to the project, especially if the Council embarks down the path of a compressed project 
schedule.  This committee will act as a sounding board for different issues and can provide  
additional liaison between the project and the public in general.  The timing for the formation for 
such a committee could coincide with the delivery of the next major milestone for the project so that 
they could review that analysis. 
 
CONCLUSION 
Staff recommends the City Council review this informational information and adopt Resolution 17-
14 prescribing a five year time-line for the construction of a new Water Reclamation Facility. 
 
ATTACHMENTS 

1. Letter to City Council dated January 20, 2014 requesting water for Morro Creek Ranch 
2. Follow up letter to City Council dated February 4, 2014 requesting water for Morro Creek 

Ranch 
 

 



RESOLUTION NO. 17-14 
 

A  RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA,  

AUTHORIZING AND DIRECTING A FIVE YEAR 
TIME SCHEDULE FOR THE DEVELOPMENT, 

DESIGN, PERMITTING AND CONSTRUCTION OF 
A NEW WATER RECLAMATION FACILITY 

SERVING MORRO BAY 
 

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the City of Morro Bay has an existing Wastewater Treatment Plant that 
requires replacement; and 
 
 WHEREAS, it has been determined to be in the best interest of Morro Bay to construct a 
new Water Reclamation Facility that complies with the California Coastal Commissions actions 
on January 8, 2013; and  
 
 WHEREAS, it is in the best financial interest of the community to minimize the major 
maintenance and repair costs at the existing wastewater treatment plant; and 
 
 WHEREAS, the Central Coast Regional Water Quality Control Board can issue a 
secondary discharge permit with interim effluent limitations for the existing wastewater 
treatment plant for a period not exceeding five years.  
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Council, City of Morro Bay, 
California, does hereby commit to have a new Water Reclamation Facility operational prior to 
the expiration of the discharge permit for the existing wastewater treatment plant, being five 
years more or less, and 
 
 BE IT FURTHER RESOLVED, that the Public Services Director is authorized and 
directed to procure and execute any contracts for required consultant services; up to the limits 
specified in the City of Morro Bay Policy and Procedure for Hiring Consultants which states 
that if the cost for said consultant services exceeds $175,000; then said agreement shall be 
approved by the City Council. 
  
 PASSED, APPROVED, AND ADOPTED, by the City of Morro Bay City Council, at a 
regular meeting held on this 25th day of February, 2014 by the following vote:  
 
AYES: 
NOES: 
ABSENT: 
 
  _______________________________ 
         Jamie L. Irons, Mayor 
ATTEST:  
 
____________________________ 
Jamie Boucher, City Clerk 
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Staff Report   
 
 
 

 
AGENDA NO:      D-2    
 
MEETING DATE:  02/25/14  

TO:  Mayor and City Council        DATE: February 14, 2014 
 
FROM: Susan Slayton, Administrative Services Director 
 
SUBJECT: Discussion and Potential Action on the Chamber of Commerce Economic and 

Business Development Contract 
 
 

RECOMMENDATION 
Staff is recommending that the City Council discuss this item and direct staff accordingly.  
 
ALTERNATIVES 
There are no alternatives available as this is a discussion item that may result in unknown actions.  
 
FISCAL IMPACT 
The remaining balance on the agreement is $24,343.75; the February invoice has been presented, 
and when paid, would lower the balance owed on the agreement to $19,475. 
 
SUMMARY:   
City Council has asked that this item be presented tonight for discussion on the continuation of the 
Chamber of Commerce Economic and Business Development contract, which expired on June 30, 
2013, and was inadvertently not renewed.  The City Council will discuss this item and direct staff 
accordingly. 
 
BACKGROUND 
On August 28, 2012, the City Manager brought an agenda item to the City Council, recommending 
the lease of the former Fire Station modular, located at 695 Harbor Street, to the Morro Bay Chamber 
of Commerce.  Council approved the concept of the lease agreement, but final approval was 
contingent upon the approval of the Chamber’s Economic Development Program.   
 
At the September 11, 2012, Chamber of Commerce Executive Craig Schmidt made his presentation 
to the Council. He stressed that with the Chamber’s Economic and Business Development Plan, the 
Chamber would be able to provide for the retention and expansion of businesses, recruitment of 
businesses, and entrepreneurial development. To measure impacts, the Chamber would provide a 
monthly business barometer, which would track vacancies, new businesses in town, TOT receipts, 
employment numbers, sales tax and businesses served with exit survey results.  

Prepared by: ___SS______ Dept Review: ___________ 
 
City Manager Review: ______ 
 
City Attorney Review: ______  



Mr. Schmidt also discussed the use of the Fire Department modular building, stating that it would 
provide the partner space needed to fully develop the economic development proposal, as well as 
ensure the space necessary for the business incubator program.  The Council was in support of this 
program, and directed staff to bring back an agreement for the economic development proposal to 
include measurable milestones/benchmarks. 
 
At the October 9, 2012 City Council meeting, the Economic Development Program was brought back 
to Council.  The item presented to Council was titled: Discussion and Approval of the Agreement 
with the Morro Bay Chamber of Commerce to Provide Certain Economic Services in Exchange 
for $58,250 and a Lease Agreement with the Chamber for Property located at 695 Harbor 
Street.  The City Attorney informed Council that based on the funding agreement, the Council had 
control each year, and if at any time the program wasn’t performing to Council’s satisfaction as an 
economic development engine, then the contract could be terminated or renegotiated.  The agreement 
was approved by a unanimous vote of the Council. 
 
DISCUSSION 
In January 2014, staff discovered that the Economic and Business Development Agreement with the 
Morro Bay Chamber of Commerce had expired, and the agreement had inadvertently not been 
renewed.  Finance, with the adoption of the 2013/14 approved budget, continued to pay the Chamber, 
unaware that the contract had expired.  To date, the City has paid the Chamber $34,081.25 of the 
approved $58,425 allocation.  The February 2014 invoice for $4,868.75 has been received. 
 
Staff is asking that the City Council discuss this Agreement and provide direction regarding future 
payments and the contract agreement.  
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Staff Report 

 
 
TO:   Mayor and City Council     DATE:  February 19, 2014 
 
FROM: Barry Rands, PE – Associate Engineer 
 
SUBJECT: Storm Water Management Guidance Manual for Low Impact Development & Post-

Construction Requirements 
 
RECOMMENDATION                                                                                                       
That the City Council receive a presentation of the Stormwater Management Guidance Manual for Low 
Impact Development & Post-Construction Requirements and inform the public of the March 6, 2014 
effective date. 
 
ALTERNATIVE   
As this is a presentation, no alternatives have been considered. Failure to implement these requirements can 
result in fines up to $10,000 per day. 
 
FISCAL IMPACT   
Other than additional staff responsibilities in monitoring and reporting compliance, there is no fiscal impact 
to the City. 
 
SUMMARY      
The Stormwater Guidance Manual is intended to assist developers in understanding and complying with 
stormwater management requirements recently adopted through the General Stormwater Permit by the 
Regional Water Quality Control Board. 
 
BACKGROUND  
In July of 2013 the Regional Water Quality Control Board adopted post-construction stormwater control 
requirements for certain types of new and redevelopment projects.  These requirements go into effect March 
6, 2014. The requirements can become technically complex for large projects. Therefore, City staff has 
drafted two Guidance Manuals to assist developers in understanding and complying with these new 
requirements. An abbreviated, “EZ Manual” covers only what is required for the vast majority of projects 
typical to Morro Bay: construction or replacement of single-family residences. The complete Guidance 
Manual provides the remaining technical details required for more complex developments such as multi-
family and commercial projects. The Guidance Manuals are supplemental amendments to the City 
Engineering Standards and replace the July 2011 supplement that contained interim stormwater management 
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regulations pending the adoption of these requirements. 
 
DISCUSSION 
Developers should already be familiar with stormwater control requirements intended to protect water 
quality during and after construction.  These requirements apply to new or replaced impervious surfaces 
such as parking lots, sidewalks and roofs that generate stormwater runoff that damage downstream rivers, 
lakes and streams. These impervious surfaces also reduce the amount of rainwater that can soak into the 
ground and replenish our groundwater supplies. The new post-construction requirements are intended to 
reduce the long-term water quality impacts associated with development through site design and structural 
stormwater control measures. 
 
These requirements affect any development or redevelopment that creates or replaces over 2,500 square feet 
of impervious surface. The requirements increase with increasing project size. The minimum requirements 
include various aspects of site planning to preserve pervious surfaces and reduce runoff, while larger 
projects will require progressively more comprehensive stormwater management measures including runoff 
filtration, retention, infiltration, and detention. 
 
As Section 14.48.140 of the Municipal Code already states that stormwater management shall be governed 
by the Engineering Standards, no Code adoption or resolution is required. 
 
CONCLUSION 
After hearing the presentation of the Guidance Manual, inform the public that these new requirements shall 
become effective on March 6, 2014. 
 
ATTACHMENTS 
 

1. DRAFT Stormwater Management Guidance Manual for Low Impact Development & Post-
Construction Requirements (Main Manual) 

 
2. DRAFT Stormwater Management Guidance Manual for Low Impact Development & Post-

Construction Requirements (EZ Manual) 
 



STORM WATER 
MANAGEMENT 

GUIDANCE MANUAL 

FOR 

LOW IMPACT DEVELOPMENT 
& 

POST-CONSTRUCTION 
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Introduction	

Post‐Construction	Stormwater	Management	
Performance	Requirements	

 
The  primary  objective  of  these  Post‐Construction  Stormwater  Management  Performance 
Requirements is to minimize the downstream impact of increased stormwater runoff that often 
occurs  as  the  result  of  development  or  redevelopment  projects.  The  Post‐Construction 
Requirements emphasize protecting and, where degraded, restoring key watershed processes 
to create and sustain healthy watersheds. Maintenance and restoration of watershed processes 
is necessary to protect water quality and beneficial uses. 
 
The  intention of  this Guidance Manual  is  to provide developers a  tool  to both determine  the 
specific  requirements  for  a  given  project  and  to  plan  and  design  the  project  so  that  those 
requirements are met as efficiently as possible. 
 
This manual can be used for individual single‐family residence projects (Net Impervious Area 
<15,000 SF) here  in Morro Bay;  if your project doesn’t  fit  into  this  category  then  the Main 
Manual shall be used.   
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Definitions	Related	to	Post‐Construction	Requirements	
 

Discretionary Approval – A project approval which requires the exercise of judgment or deliberation 

when the MS4 decides to approve or disapprove a particular activity, as distinguished from situations 

where the MS4 merely has to determine whether there has been conformity with applicable statutes, 

ordinances, or regulations. 

Dispersion  –  The  practice  of  routing  stormwater  runoff  from  impervious  areas,  such  as  rooftops, 

walkways, and patios, onto the surface of adjacent pervious areas. Stormwater runoff  is dispersed via 

splash block, dispersion trench, or sheet flow and soaks  into the ground as  it moves slowly across the 

surface of the pervious area. 

Evapotranspiration  (ET)  –  The  loss  of  water  to  the  atmosphere  by  the  combined  processes  of 

evaporation (from soil and plant surfaces) and transpiration (from plant tissues). 

Gross Impervious Area – Impervious surfaces that are created or replaced by the project. Manufactured 

permeable  surfaces  (pervious  paving,  gapped  paving  stones,  etc.) may  be  considered  as  a  pervious 

surface and are considered on a case by case basis. If sidewalks or new pavement in the City right of way 

is planned or  required by  code,  these  surfaces  shall also be  included  in  the  total. Do not  include  the 

surface  area  of  decks  with  gaps  that  allow  runoff  to  drain  to  permeable  surfaces  below.  Gross 

Impervious Area is used in the initial determination of performance requirements. 

Impervious Surface – A hard, non‐vegetated surface area that prevents or significantly  limits the entry 

of water into the soil mantle, as would occur under natural conditions prior to development.  Common 

impervious surfaces include, but are not limited to, roof tops, walkways, patios, driveways, parking lots 

or storage areas, concrete or asphalt paving, oiled, macadam or other surfaces which similarly  impede 

the  natural  infiltration  of  stormwater.    Open,  uncovered  retention/detention  facilities  shall  not  be 

considered as impervious surfaces for purposes of determining whether the thresholds for application of 

Performance Requirements are exceeded.   However, for modeling purposes, open, uncovered facilities 

that  retain/detain water  (e.g.,  retention ponds, pools)  shall be considered  impervious  surfaces. There 

are three methods of calculating impervious surface area, depending on the context of the calculation. 

For more details,  see Net  Impervious Area, Gross  Impervious Area, and Equivalent  Impervious Area 

definitions. 

Landscaped  Areas  –  Areas  of  soil  and  vegetation  not  including  any  impervious  surfaces  of  ancillary 

features such as impervious patios, BBQ areas, and pools. 

Low Impact Development (LID) – A stormwater and land use management strategy that strives to mimic 

pre‐disturbance hydrologic processes of infiltration, filtration, storage, evaporation, and transpiration by 

emphasizing  conservation,  use  of  on‐site  natural  features,  site  planning,  and  distributed  stormwater 

management practices that are integrated into a project design. 
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Ministerial Approval – A project approval which involves little or no personal judgment by the MS4 as 

to the wisdom or manner of carrying out the project and only  involves the use of fixed standards or 

objective measurements. 

Native Vegetation – Vegetation comprised of plant species indigenous to the Central Coast Region and 

which reasonably could have been expected to naturally occur on the site.  

Net  Impervious  Area  –  The  sum  of  new  and  replaced  post‐project  impervious  areas,  minus  any 

reduction in total imperviousness from the pre‐project to post‐project condition: Net Impervious Area = 

(New and Replaced  Impervious Area) –  (Reduced  Impervious Area Credit), where Reduced  Impervious 

Area Credit is the total pre‐project to post‐project reduction in impervious area, if any.  

New Development – Land disturbing activities that include the construction or installation of buildings, 

roads, driveways and other  impervious  surfaces.     Development projects with pre‐existing  impervious 

surfaces are not considered New Development.  

Permeable or Pervious Surface – A surface that allows varying amounts of stormwater to infiltrate into 

the  ground.  Examples  include  pasture,  native  vegetation  areas,  landscape  areas,  and  permeable 

pavements designed to infiltrate. 

Pre‐Project – Stormwater runoff conditions that exist onsite immediately before development activities 

occur. This definition  is not  intended to be  interpreted as that period before any human‐induced  land 

activities occurred. This definition pertains to redevelopment as well as initial development. 

Project Site – The area defined by the  legal boundaries of a parcel or parcels of  land within which the 

new development or redevelopment takes place and  is subject to these Post‐Construction Stormwater 

Management Requirements. 

Rainwater  Harvest  –  Capture  and  storage  of  rainwater  or  stormwater  runoff  for  later  use,  such  as 

irrigation (without runoff), domestic use (e.g. toilets), or storage for fire suppression. 

Receiving Waters – Bodies of water, surface water systems or groundwater that receive surface water 

runoff through a point source, sheet flow or infiltration.   

Redevelopment – On a site that has already been developed, construction or installation of a building or 

other structure subject to the Permittee’s planning and building authority  including: 1) the creation or 

addition of impervious surfaces; 2) the expansion of a building footprint or addition or replacement of a 

structure; or 3) structural development including construction, installation or expansion of a building or 

other  structure.  It  does  not  include  routine  road  maintenance,  nor  does  it  include  emergency 

construction activities required to immediately protect public health and safety.  

Replaced  Impervious Surface – The removal of existing  impervious surfaces down to bare soil or base 

course, and  replacement with new  impervious  surface.   Replacement of  impervious  surfaces  that are 

part of routine road maintenance activities are not considered replaced impervious surfaces. 
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Routine Road Maintenance –  includes pothole and square cut patching; overlaying existing asphalt or 

concrete pavement with asphalt or concrete without expanding the area of coverage; shoulder grading; 

reshaping/regrading  drainage  systems;  crack  sealing;  resurfacing  with  in‐kind  material  without 

expanding the road prism or altering the original line and grade and/or hydraulic capacity of the road. 

Self‐Retaining  Areas  –  (also  called  “zero  discharge”  areas),  are  designed  to  retain  some  amount  of 

rainfall  (by ponding and  infiltration and/or evapotranspiration) without producing  stormwater  runoff. 

Self‐Retaining Areas may include graded depressions with landscaping or pervious pavement.  

Self‐Treating Areas – are a portion of a Regulated Project  in which  infiltration, evapotranspiration and 

other  natural  processes  remove  pollutants  from  stormwater.  The  self‐treating  areas  may  include 

conserved natural open areas and areas of native landscaping. The self‐treating area only treats the rain 

falling on itself and does not receive stormwater runoff from other areas. 

Single‐Family Residence – The building of one single new house or the addition and/or replacement of 

impervious  surface  associated with  one  single  existing  house, which  is  not  part  of  a  larger  plan  of 

development. 

Stormwater  Control Measures  –  Stormwater management measures  integrated  into  project  designs 

that  emphasize  protection  of  watershed  processes  through  replication  of  pre‐development  runoff 

patterns  (rate,  volume,  duration).    Physical  control  measures  include,  but  are  not  limited  to, 

bioretention/rain gardens, permeable pavements, roof downspout controls, dispersion, soil quality and 

depth,  minimal  excavation  foundations,  vegetated  roofs,  and  water  use.  Design  control  measures 

include  but  are  not  limited  to  conserving  and  protecting  the  function  of  existing  natural  areas, 

maintaining or  creating  riparian buffers, using onsite natural drainage  features, directing  runoff  from 

impervious  surfaces  toward  pervious  areas,  and  distributing  physical  control measures  to maximize 

infiltration, filtration, storage, evaporation, and transpiration of stormwater before it becomes runoff. 

Tributary  Area  –  The  entire  project  area  except  for  undisturbed  areas  of  planted  areas with  native 

vegetation that do not receive runoff from other areas and  impervious surface areas that discharge to 

infiltration areas that will not produce runoff or create nuisance ponding.   The Drainage Management 

Areas are smaller Tributary Areas that cumulatively make up the Tributary Area of the entire site. 
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Does	My	Project	Need	to	Meet	Post‐Construction	
Performance	Requirements?	

 

Projects  subject  to  these  Post‐Construction  Performance  Requirements  include  all  New 
Development  or  Redevelopment  projects  that  create  and/or  replace  >2,500  square  feet  of 
impervious  surface  (collectively  over  the  entire  project  site).    In  general,  the  larger  the 
impervious surface created or replaced, the more rigorous the requirements become. However, 
a  single  family  residence  (SFR)  project  has  a  higher  threshold  before  advance  requirements 
apply. Consequently, these two elements (gross  impervious area and project type) need to be 
determined and quantified as a first step in the process. 

1. Gross  Impervious  Area:  Gross  Impervious  Area  is  the  total  of  newly  created  and 
replaced  impervious  surfaces. Existing  impervious  surfaces  that are within  the project 
site but are not being replaced do not count in this calculation. Impervious surfaces are 
any hard, non‐vegetated  surface  areas  that prevent or  significantly  limit  the entry of 
water  into  the  soil. Common  impervious  surfaces  include, but are not  limited  to,  roof 
tops, walkways,  patios,  driveways,  parking  lots  or  storage  areas,  concrete  or  asphalt 
paving, oiled, macadam or other surfaces which similarly impede the natural infiltration 
of  stormwater.  Manufactured  permeable  surfaces  (pervious  paving,  gapped  paving 
stones, etc.) may be considered as pervious surfaces and are considered on a case by 
case basis. If sidewalks or new pavement in the City right of way is planned or required 
by code, these surfaces shall also be  included  in the total. Surface areas of decks with 
gaps  that  allow  runoff  to  drain  to  permeable  surfaces  below  are  not  considered 
imperious  areas.  For  redevelopment  projects,  both  new  and  replaced  impervious 
surfaces are  included.  If  the Gross  Impervious Area  is  less  than 2,500 square  feet,  the 
project is exempt from requirements. 

2. Type  of  Project:  A  list  of  types  of  projects  that  are  exempt  for  all  stormwater 
requirements is detailed below. If not exempt: 

a. Is  the  project  a  new  development  or  redevelopment  project?  Projects  are 
classified as redevelopment if the project replaces or adds to existing impervious 
surfaces.  Projects  located  on  land  with  no  existing  impervious  surfaces  are 
considered new development. 

b. Does  the  project  involve  the  construction  or  reconstruction  of  one  detached 
single family residence (SFR)? If not, the applicant must use the Main Manual. 

The Performance Requirement Determination Form in Appendix A is provided to document the 

results  of  the  above  assessment.  It  shall  be  completed  and  filed with  the  Planning  permit 

application.  If  the project  is exempt, no  further documentation  is  required.  If not exempt, a 

calculation of the Net Impervious Area is required. 
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PROJECTS	EXEMPT	FROM	STORMWATER	REQUIREMENTS	

Project that are exempt from the Post‐Construction Performance are as follows (check any box on the 

list and no further action is required): 

 Road and Parking Lot maintenance:  
o Road  surface  repair  including  slurry  sealing,  fog  sealing,  and  pothole  and  square  cut 

patching 
o Overlaying  existing  asphalt  or  concrete  pavement  with  asphalt  or  concrete  without 

expanding the area of coverage 
o Shoulder grading 
o Cleaning, repairing, maintaining, reshaping, or re‐grading drainage systems 
o Crack sealing 
o Resurfacing with in‐kind material without expanding the road or parking lot 
o Practices to maintain original line and grade, hydraulic capacity, and overall footprint of 

the road or parking lot 
o Repair or reconstruction of the road because of slope failures, natural disasters, acts of 

God or other man‐made disaster 
 Sidewalk and bicycle path or  lane projects, where no other  impervious surfaces are created or 

replaced, built to direct stormwater runoff to adjacent vegetated areas 

 Trails and pathways, where no other  impervious surfaces are replaced or created, and built to 

direct stormwater runoff to adjacent vegetated areas 

 Underground utility projects that replace the ground surface with  in‐kind material or materials 

with similar runoff characteristics 

 Curb  and  gutter  improvement  or  replacement  projects  that  are  not  part  of  any  additional 

creation or replacement of impervious surface area (e.g., sidewalks, roadway) 

 Second‐story additions that do not increase the building footprint 

 Raised (not built directly on the ground) decks, stairs, or walkways designed with spaces to allow 

for water drainage 

 Photovoltaic  systems  installed on/over existing  roof or other  impervious  surfaces, and panels 

located over pervious surfaces with well‐maintained grass or vegetated groundcover, or panel 

arrays with a buffer strip at the most down gradient row of panels 

 Temporary structures (in place for less than six months) 

 Electrical and utility vaults, sewer and water lift stations, backflows and other utility devices 

 Above‐ground fuel storage tanks and fuel farms with spill containment system 

   



City of Morro Bay  
Post Construction Requirements Handbook ( Draft)          Page 7 
 

Net	Impervious	Area	Calculation	

Net Impervious Area is the Gross Impervious Area minus any reduction in total imperviousness from the 

pre‐project to post‐project condition: Net Impervious Area = (Gross Impervious Area) ‐ (Reduced 

Impervious Area Credit), where Reduced Impervious Area Credit is the total pre‐project to post‐project 

reduction in impervious area, if any.  The result of this calculation is used to determine if a project is 

subject to the requirements described in this EZ Manual 

  Examples of Calculating Net Impervious Area   
 
  Example 1: 

The project is a property that is an existing residence with 20,000 sf of impervious surface, 
including residence, garage, driveway, tennis court, etc. The new project will redevelop the site 
and have a total impervious area of 18,000 sf. 
The Reduced Imperious Area Credit is 20,000 – 18,000 = 2,000 sf. 
The Net Impervious Area is 18,000 – 2, 000 = 16,000 sf.  
The Net Impervious Area is 16,000 sf which is greater than 15,000 sf . 
The project is subject to requirements in the Main Manual. 
 
Example 2: 
The project is a property that is an existing residence with 20,000 sf of impervious surface, 
including residence, garage, driveway, tennis court, etc. The new project will redevelop the 
site, replacing the 4,000 SF paved tennis court with natural grass bocce courts and landscaping 
resulting in a total impervious area of 16,000 sf. 
The Reduced Imperious Area Credit is 20,000 – 16,000 = 4,000 sf. 
The Net Impervious Area is 16,000 – 4, 000 = 12,000 sf.  
The Net Impervious Area is 12,000 sf which is less than 15,000 sf . 
The project is subject to requirements in this Manual. 
 
 

Once  the  Net  Impervious  Area  Calculation  is  determined,  use  the  following  flow  chart  to 

determine  the  Post‐Construction  Performance  Requirements  for  the  project.  Complete  the 

Performance  Requirement Determination  Form  (Appendix  A)  once  the  Flow  Chart  has  been 

used to determine Performance Requirements. 
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Flow	Chart	
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Performance	Requirement	No.	1	

Site	Design	and	Runoff	Reduction	
 

Projects subject to Performance Requirement No. 1 (PR.1) are: 

Projects that create and/or replace > 2,500 square feet of impervious surface (collectively over the 

entire project site), including detached single‐family homes. 

The Project Engineer shall submit a stamped and signed copy of the Performance Requirement No.1 

Certification, as included on the following page; certifying Low Impact Development design strategies 

are included in the project design.  Each strategy that has been incorporated into the design should be 

initialed by the project engineer, or marked NA if not applicable.   
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I,           , acting as the Project Engineer for          

project, located at               , hereby state that the Site 

Design and Runoff Reductions design strategies initialed above have been incorporated into the 

design of the project. 

                           
Signature                Date   

PERFORMANCE REQUIREMENT NO. 1 CERTIFICATION 

  LOW IMPACT DEVELOPMENT (LID) DESIGN STRATEGY  INCORPORATED 

1.  Limit disturbance of creeks and natural drainage features. 
 

 

2.  Minimize compaction of highly permeable soils. 
 

 

3.  Limit  clearing  and  grading  of  native  vegetation  at  the  site  to  the 
minimum  area  needed  to  build  the  project,  allow  access,  and 
provide fire protection. 
 

 

4.  Minimize  impervious  surfaces  by  concentrating  improvements  on 
the  least  sensitive  areas  of  the  site, while  leaving  the  remaining 
land in a natural undisturbed state. 
 

 

5.  Minimize  stormwater  runoff by  implementing one or more of  the 
following design measures: 
 

 

  a) Direct roof runoff into cisterns or rain barrels for reuse. 
 

 

  b) Direct  roof  runoff  onto  vegetated  areas  safely  away  from 
building foundations and footings. 

 

 

  c) Direct  runoff  from  sidewalks,  walkways,  and/or  patios  onto 
vegetated  areas  safely  away  from  building  foundations  and 
footings. 
 

 

  d) Direct  runoff  from  driveways  and/or  uncovered  parking  lots 
onto  vegetated  areas  safely  away  from  building  foundations 
and footings. 

 

 

  e) Construct  bike  lanes,  driveways,  uncovered  parking  lots, 
sidewalks, walkways, and patios with permeable surfaces. 
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Performance	Requirement	No.	5	

Large	Peak	Flow	Control	

All non‐exempt new development or  redevelopment projects  that create or  replace more  than 2,500 

square  feet  of  impervious  surfaces  are  subject  to  Performance  Requirement  5.  Exempt  projects  are 

those that are  located  in areas that have no potential for downstream flooding. For example, projects 

along  the west  side of  the Embarcadero  that drain directly  to  the bay are exempt  from  flood control 

requirements. 

Goal: 

For peak runoff flow control, post‐development peak runoff flows shall be reduced to within 5% of the 

pre‐development flows from the 10, 25, 50 and 100‐year rainfall events.  For the purposes of runoff flow 

control, the pre‐development condition shall be natural soil and vegetation.  

Methods: 

 Detention basin design shall include development of a post-construction runoff hydrograph 
that is routed through the basin. If NRCS TR-20 is used, the following assumptions shall 
apply: 

o Storm Type: Type 1, 24-hr, San Luis Obispo D, or custom rainfall curve for Morro Bay1 
o Antecedent Moisture Condition: 2 
o Storm Duration: 24 hours 
o 24-hour rainfall depths: per NOAA Precipitation maps 

(http://hdsc.nws.noaa.gov/hdsc/pfds) 

 Detention storage may be surface or subsurface. Parking areas may be used for detention 
as long as flood depth does not exceed six inches in the 100-year event. 

 The detention facility may be designed to satisfy PR.1 by incorporating infiltration capacity 
or dead storage volume for reuse. 

 For other detention basin design standards, refer to the current version of the SLO County 
Public Improvement Standards. 

   

                                                            
1 Some hydrologic modeling programs, such as HydroCAD v.10, have built in Storm Types for San Luis 
Obispo (taken from the SLO Creek WMP). Such programs also have the ability to create custom storm 
curves. The analysis may use the standard Type 1 or one of the storm types specific to the site. 
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Section	8	

Maintenance	and	Reporting	
 

An Operation and Maintenance Plan (O&M) is required for all projects that utilize Structural Control 

Measures (SCMs) to satisfy Performance Requirements 1 and 5. A maintenance program is essential to 

ensure that the stormwater facilities continue to function as designed to maintain treatment, peak flow 

control and prevent possible flooding and property damage. 

A proper maintenance plan must include: 

 Site map of all facilities requiring O&M practices to function as designed 

 Procedures are provided for each structural control measure including, but not limited to, LID 
facilities, retention/detention basins, and outlet control structures. 

 Short and long term maintenance requirements 

 Estimated cost for maintenance 

Appendix K in the Main Manual has templates to aid in the development of the O&M Plan. 

The O&M plan shall be prepared under the direction of a professional civil engineer registered in the 

State of California. The plans shall be stamped, signed and include a certifying statement indicating that 

all stormwater BMPs have been designed to meet the City’s stormwater management requirements. 

Applicants of regulated projects subject to Performance Requirement 5 are required to demonstrate 

compliance with these requirements on an annual basis. 

 



 

 

APPENDIX	A	

SFR	PERFORMANCE	REQUIREMENT	DETERMINATION	FORM	
 

The  following  form shall be completed  for all SFR development and redevelopment projects. Projects 
that are exempt from performance requirements are required to complete Section 1 & 2 only. 

 

Section 1: General Information   

Project name   

Project Address   

Assessor’s Parcel Number(s)   

Name of Applicant   

Applicant email address:   

Applicant phone:   

Project Type (e.g. single‐family residential, 
commercial, etc.) 

 

Section 2: Area Information   

Total Project Area   

Total Existing impervious surface area   

Proposed Gross Impervious Area Calculation   

a. Rooftops   

b. Driveways   

c. Patios   

d. Parking Lots  

e. Other  

Total Gross Impervious Area   

If Gross Impervious Area <2,500 ft2, write 
“EXEMPT”. Otherwise continue to Sec. 3 

 

Section 3: PR Determination   

Net Impervious Area    

Performance Requirements (from Flow Chart)   
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Introduction	

Post‐Construction	Stormwater	Management	
Performance	Requirements	

The  primary  objective  of  these  Post‐Construction  Stormwater  Management  Performance 
Requirements is to minimize the downstream impact of increased stormwater runoff that often 
occurs  as  the  result  of  development  or  redevelopment  projects.  The  Post‐Construction 
Requirements emphasize protecting and, where degraded, restoring key watershed processes 
to create and sustain healthy watersheds. Maintenance and restoration of watershed processes 
is necessary to protect water quality and beneficial uses. 
 
The  intention of  this Guidance Manual  is  to provide developers a  tool  to both determine  the 
specific  requirements  for  a  given  project  and  to  plan  and  design  the  project  so  that  those 
requirements are met as efficiently as possible. 
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Definitions	Related	to	Post‐Construction	Requirements	
 

Bioretention – A Stormwater Control Measure designed  to  retain  stormwater  runoff using vegetated 

depressions and soils engineered to collect, store, treat, and  infiltrate runoff.   Bioretention designs do 

not include underdrains. 

Biotreatment  or  Biofiltration  Treatment  –A  Stormwater  Control  Measure  designed  to  detain 

stormwater  runoff,  filter  stormwater  through  soil  media  and  plant  roots,  and  release  the  treated 

stormwater runoff to the storm drain system.  Biotreatment systems include an underdrain.  

Discretionary Approval – A project approval which requires the exercise of judgment or deliberation 

when the MS4 decides to approve or disapprove a particular activity, as distinguished from situations 

where the MS4 merely has to determine whether there has been conformity with applicable statutes, 

ordinances, or regulations. 

Dispersion  –  The  practice  of  routing  stormwater  runoff  from  impervious  areas,  such  as  rooftops, 

walkways, and patios, onto the surface of adjacent pervious areas. Stormwater runoff  is dispersed via 

splash block, dispersion trench, or sheet flow and soaks  into the ground as  it moves slowly across the 

surface of the pervious area. 

Drainage Management Area  (DMAs) – Following  the  low  impact development principle of managing 

stormwater  through  small‐scale,  decentralized  measures,  DMAs  are  designated  individual  drainage 

areas within a Regulated Project that typically follow grade breaks and roof ridge lines and account for 

each surface type (e.g., landscaping, pervious paving, or roofs). Stormwater Control Measures for runoff 

reduction and structural facilities are designed for each DMA. 

Equivalent  Impervious  Surface Area  –  is  equal  to  Impervious  Tributary  Surface Area  (ft2)  +  Pervious 

Tributary Surface Area (ft2), where Impervious Tributary Surface Area is defined as the sum of all of the 

site’s conventional impervious surfaces, and Pervious Tributary Surface Area is defined as the sum of all 

of the site’s pervious surfaces, corrected by a factor equal to the surface’s runoff coefficient.   

Evapotranspiration  (ET)  –  The  loss  of  water  to  the  atmosphere  by  the  combined  processes  of 

evaporation (from soil and plant surfaces) and transpiration (from plant tissues). 

Flow‐Through Water Quality Treatment Systems – Stormwater Control Measures that are designed to 

treat  stormwater  through  filtration  and/or  settling.    Flow‐through  systems do not provide  significant 

retention or detention benefits for stormwater volume control.  

Gross Impervious Area – Impervious surfaces that are created or replaced by the project. Manufactured 

permeable  surfaces  (pervious  paving,  gapped  paving  stones,  etc.) may  be  considered  as  a  pervious 

surface and are considered on a case by case basis. If sidewalks or new pavement in the City right of way 

is planned or  required by  code,  these  surfaces  shall also be  included  in  the  total. Do not  include  the 

surface  area  of  decks  with  gaps  that  allow  runoff  to  drain  to  permeable  surfaces  below.  Gross 

Impervious Area is used in the initial determination of performance requirements. 
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Groundwater  Basins  –  Groundwater  basin  areas  defined  by  the  California  Department  of  Water 

Resources (DWR) and used in the Central Coast Water Board Joint Effort for Hydromodification Control 

to  identify groundwater  receiving‐water  issues and areas where  recharge  is a key watershed process. 

DWR based identification of the groundwater basins on the presence and areal extent of unconsolidated 

alluvial soils identified on a 1:250,000 scale from geologic maps provided by the California Department 

of Conservation, Division of Mines and Geology. DWR  then  further evaluated  identified  groundwater 

basin  areas  through  review of  relevant  geologic  and hydrogeologic  reports, well  completion  reports, 

court‐determined  adjudicated  basin  boundaries,  and  contact with  local  agencies  to  refine  the  basin 

boundaries. 

Impervious Surface – A hard, non‐vegetated surface area that prevents or significantly  limits the entry 

of water into the soil mantle, as would occur under natural conditions prior to development.  Common 

impervious surfaces include, but are not limited to, roof tops, walkways, patios, driveways, parking lots 

or storage areas, concrete or asphalt paving, oiled, macadam or other surfaces which similarly  impede 

the  natural  infiltration  of  stormwater.    Open,  uncovered  retention/detention  facilities  shall  not  be 

considered as impervious surfaces for purposes of determining whether the thresholds for application of 

Performance Requirements are exceeded.   However, for modeling purposes, open, uncovered facilities 

that  retain/detain water  (e.g.,  retention ponds, pools)  shall be considered  impervious  surfaces. There 

are three methods of calculating impervious surface area, depending on the context of the calculation. 

For more details,  see Net  Impervious Area, Gross  Impervious Area, and Equivalent  Impervious Area 

definitions. 

Land  recycling  –  The  reuse  of  abandoned,  vacant,  or  underused  properties  for  redevelopment  or 

repurposing 

Landscaped  Areas  –  Areas  of  soil  and  vegetation  not  including  any  impervious  surfaces  of  ancillary 

features such as impervious patios, BBQ areas, and pools. 

Large River – A river draining 200 square miles or more. 

Low Impact Development (LID) – A stormwater and land use management strategy that strives to mimic 

pre‐disturbance hydrologic processes of infiltration, filtration, storage, evaporation, and transpiration by 

emphasizing  conservation,  use  of  on‐site  natural  features,  site  planning,  and  distributed  stormwater 

management practices that are integrated into a project design. 

Ministerial Approval – A project approval which involves little or no personal judgment by the MS4 as 

to the wisdom or manner of carrying out the project and only  involves the use of fixed standards or 

objective measurements. 

Native Vegetation – Vegetation comprised of plant species indigenous to the Central Coast Region and 

which reasonably could have been expected to naturally occur on the site.  

Net  Impervious  Area  –  The  sum  of  new  and  replaced  post‐project  impervious  areas,  minus  any 

reduction in total imperviousness from the pre‐project to post‐project condition: Net Impervious Area = 
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(New and Replaced  Impervious Area) –  (Reduced  Impervious Area Credit), where Reduced  Impervious 

Area Credit is the total pre‐project to post‐project reduction in impervious area, if any.  

New Development – Land disturbing activities that include the construction or installation of buildings, 

roads, driveways and other  impervious  surfaces.     Development projects with pre‐existing  impervious 

surfaces are not considered New Development.  

Percentile Rainfall Event (e.g., 85th and 95th) – A percentile rainfall event represents a rainfall amount 

which a certain percent of all rainfall events for the period of record do not exceed.   For example, the 

95th percentile  rainfall  event  is defined  as  the measured  rainfall depth  accumulated over  a  24‐hour 

period, for the period of record, which ranks as the 95th percentile rainfall depth based on the range of 

all daily event occurrences during this period. 

Permeable or Pervious Surface – A surface that allows varying amounts of stormwater to infiltrate into 

the  ground.  Examples  include  pasture,  native  vegetation  areas,  landscape  areas,  and  permeable 

pavements designed to infiltrate. 

Pre‐Project – Stormwater runoff conditions that exist onsite immediately before development activities 

occur. This definition  is not  intended to be  interpreted as that period before any human‐induced  land 

activities occurred. This definition pertains to redevelopment as well as initial development. 

Project Site – The area defined by the  legal boundaries of a parcel or parcels of  land within which the 

new development or redevelopment takes place and  is subject to these Post‐Construction Stormwater 

Management Requirements. 

Rainwater  Harvest  –  Capture  and  storage  of  rainwater  or  stormwater  runoff  for  later  use,  such  as 

irrigation (without runoff), domestic use (e.g. toilets), or storage for fire suppression. 

Receiving Waters – Bodies of water, surface water systems or groundwater that receive surface water 

runoff through a point source, sheet flow or infiltration.   

Redevelopment – On a site that has already been developed, construction or installation of a building or 

other structure subject to the Permittee’s planning and building authority  including: 1) the creation or 

addition of impervious surfaces; 2) the expansion of a building footprint or addition or replacement of a 

structure; or 3) structural development including construction, installation or expansion of a building or 

other  structure.  It  does  not  include  routine  road  maintenance,  nor  does  it  include  emergency 

construction activities required to immediately protect public health and safety.  

Replaced  Impervious Surface – The removal of existing  impervious surfaces down to bare soil or base 

course, and  replacement with new  impervious  surface.   Replacement of  impervious  surfaces  that are 

part of routine road maintenance activities are not considered replaced impervious surfaces. 

Self‐Retaining  Areas  –  (also  called  “zero  discharge”  areas),  are  designed  to  retain  some  amount  of 

rainfall  (by ponding and  infiltration and/or evapotranspiration) without producing  stormwater  runoff. 

Self‐Retaining Areas may include graded depressions with landscaping or pervious pavement.  
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Self‐Treating Areas – are a portion of a Regulated Project  in which  infiltration, evapotranspiration and 

other  natural  processes  remove  pollutants  from  stormwater.  The  self‐treating  areas  may  include 

conserved natural open areas and areas of native landscaping. The self‐treating area only treats the rain 

falling on itself and does not receive stormwater runoff from other areas. 

Routine Road Maintenance –  includes pothole and square cut patching; overlaying existing asphalt or 

concrete pavement with asphalt or concrete without expanding the area of coverage; shoulder grading; 

reshaping/regrading  drainage  systems;  crack  sealing;  resurfacing  with  in‐kind  material  without 

expanding the road prism or altering the original line and grade and/or hydraulic capacity of the road. 

Single‐Family Residence – The building of one single new house or the addition and/or replacement of 

impervious  surface  associated with  one  single  existing  house, which  is  not  part  of  a  larger  plan  of 

development. 

Stormwater  Control Measures  –  Stormwater management measures  integrated  into  project  designs 

that  emphasize  protection  of  watershed  processes  through  replication  of  pre‐development  runoff 

patterns  (rate,  volume,  duration).    Physical  control  measures  include,  but  are  not  limited  to, 

bioretention/rain gardens, permeable pavements, roof downspout controls, dispersion, soil quality and 

depth,  minimal  excavation  foundations,  vegetated  roofs,  and  water  use.  Design  control  measures 

include  but  are  not  limited  to  conserving  and  protecting  the  function  of  existing  natural  areas, 

maintaining or  creating  riparian buffers, using onsite natural drainage  features, directing  runoff  from 

impervious  surfaces  toward  pervious  areas,  and  distributing  physical  control measures  to maximize 

infiltration, filtration, storage, evaporation, and transpiration of stormwater before it becomes runoff. 

Stormwater  Control  Plan  – A plan, developed by  the Regulated Project  applicant, detailing how  the 

project will achieve the applicable Post‐Construction Stormwater Management Requirements (for both 

onsite and offsite systems). 

Tributary  Area  –  The  entire  project  area  except  for  undisturbed  areas  of  planted  areas with  native 

vegetation that do not receive runoff from other areas and  impervious surface areas that discharge to 

infiltration areas that will not produce runoff or create nuisance ponding.   The Drainage Management 

Areas are smaller Tributary Areas that cumulatively make up the Tributary Area of the entire site. 
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Does	My	Project	Need	to	Meet	Post‐Construction	
Performance	Requirements?	

 

Projects  subject  to  these  Post‐Construction  Performance  Requirements  include  all  New 
Development  or  Redevelopment  projects  that  create  and/or  replace  >2,500  square  feet  of 
impervious  surface  (collectively  over  the  entire  project  site).    In  general,  the  larger  the 
impervious surface created or replaced, the more rigorous the requirements become. However, 
the requirements are also dependent on project type and  location. Consequently, these three 
elements (gross impervious area, project type, and project location) need to be determined and 
quantified as a first step in the process. 

1. Gross  Impervious  Area:  Gross  Impervious  Area  is  the  total  of  newly  created  and 
replaced  impervious  surfaces. Existing  impervious  surfaces  that are within  the project 
site but are not being replaced do not count in this calculation. Impervious surfaces are 
any hard, non‐vegetated  surface  areas  that prevent or  significantly  limit  the entry of 
water  into  the soil. Common  impervious surfaces  include, but are not  limited  to,  roof 
tops, walkways,  patios,  driveways,  parking  lots  or  storage  areas,  concrete  or  asphalt 
paving, oiled, macadam or other surfaces which similarly impede the natural infiltration 
of  stormwater.  Manufactured  permeable  surfaces  (pervious  paving,  gapped  paving 
stones, etc.) may be considered as pervious surfaces and are considered on a case by 
case basis. If sidewalks or new pavement in the City right of way is planned or required 
by code, these surfaces shall also be  included  in the total. Surface areas of decks with 
gaps  that  allow  runoff  to  drain  to  permeable  surfaces  below  are  not  considered 
imperious  areas.  For  redevelopment  projects,  both  new  and  replaced  impervious 
surfaces are  included.  If  the Gross  Impervious Area  is  less  than 2,500 square  feet,  the 
project is exempt from requirements. 

2. Type  of  Project:  A  list  of  types  of  projects  that  are  exempt  for  all  stormwater 
requirements is detailed below, also see Appendix A. If not exempt: 

a. Is  the  project  a  new  development  or  redevelopment  project?  Projects  are 
classified as redevelopment if the project replaces or adds to existing impervious 
surfaces.  Projects  located  on  land  with  no  existing  impervious  surfaces  are 
considered new development. 

b. Does  the  project  involve  the  construction  or  reconstruction  of  one  or more 
detached single family residences (SFR)? 

3. Location: The City  is divided  into  several Watershed Management Zones. The map  in 
Appendix B shows the boundaries of these zones. A Google Earth overlay is available on 
the City website for more precise project location. 

The Performance Requirement Determination Form in Appendix C is provided to document the 

results  of  the  above  assessment.  It  shall  be  completed  and  filed with  the  Planning  permit 

application.  If  the project  is exempt, no  further documentation  is  required.  If not exempt, a 

calculation of the Net Impervious Area is required. 
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PROJECTS	EXEMPT	FROM	STORMWATER	REQUIREMENTS	

Project that are exempt from the Post‐Construction Performance are as follows (check any box on the 

list and no further action is required): 

 Road and Parking Lot maintenance:  
o Road  surface  repair  including  slurry  sealing,  fog  sealing,  and  pothole  and  square  cut 

patching 
o Overlaying  existing  asphalt  or  concrete  pavement  with  asphalt  or  concrete  without 

expanding the area of coverage 
o Shoulder grading 
o Cleaning, repairing, maintaining, reshaping, or re‐grading drainage systems 
o Crack sealing 
o Resurfacing with in‐kind material without expanding the road or parking lot 
o Practices to maintain original line and grade, hydraulic capacity, and overall footprint of 

the road or parking lot 
o Repair or reconstruction of the road because of slope failures, natural disasters, acts of 

God or other man‐made disaster 
 Sidewalk and bicycle path or  lane projects, where no other  impervious surfaces are created or 

replaced, built to direct stormwater runoff to adjacent vegetated areas 

 Trails and pathways, where no other  impervious surfaces are replaced or created, and built to 

direct stormwater runoff to adjacent vegetated areas 

 Underground utility projects that replace the ground surface with  in‐kind material or materials 

with similar runoff characteristics 

 Curb  and  gutter  improvement  or  replacement  projects  that  are  not  part  of  any  additional 

creation or replacement of impervious surface area (e.g., sidewalks, roadway) 

 Second‐story additions that do not increase the building footprint 

 Raised (not built directly on the ground) decks, stairs, or walkways designed with spaces to allow 

for water drainage 

 Photovoltaic  systems  installed on/over existing  roof or other  impervious  surfaces, and panels 

located over pervious surfaces with well‐maintained grass or vegetated groundcover, or panel 

arrays with a buffer strip at the most down gradient row of panels 

 Temporary structures (in place for less than six months) 

 Electrical and utility vaults, sewer and water lift stations, backflows and other utility devices 

 Above‐ground fuel storage tanks and fuel farms with spill containment system 
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Net	Impervious	Area	Calculation	

Net Impervious Area is the Gross Impervious Area minus any reduction in total imperviousness from the 

pre‐project to post‐project condition: Net Impervious Area = (Gross Impervious Area) ‐ (Reduced 

Impervious Area Credit), where Reduced Impervious Area Credit is the total pre‐project to post‐project 

reduction in impervious area, if any.  The result of this calculation is used to determine if a project is 

subject to PR.2 or in the case of an SFR project, subject to PR.3 requirements. 

  Examples of Calculating Net Impervious Area   
 
  Example 1: 

The project is a property that is an existing commercial shopping center with 100,000 sf of 
impervious surface, including buildings, parking lot, etc. The new project will redevelop the site 
and have a total impervious area of 85,000 sf. 
The Reduced Imperious Area Credit is 100,000 – 85,000 = 15,000 sf. 
The Net Impervious Area is 85,000 – 15, 000 = 70,000 sf.  
The Net Impervious Area is 70,000 sf which is greater than 5,000 sf . 
The project is subject to PR.2.  
Design the Water Quality Treatment measures to treat the water runoff from the 85,000 sf of 
impervious area. 
 
Example 2: 
The project is an existing commercial shopping center with 100,000 sf of impervious surface. 
The new project will redevelop the entire site leaving a gross impervious area of 52,000 sf. 
(they’ve added a lot of landscaping and used green roofs to reduce the impervious area by 
48,000 sf). 
The Reduced Imperious Area Credit is 100,000 – 52,000 = 48,000 sf. 
The Net Impervious Area is 52,000 – 48,000 = 4,000 sf.  
The Net Impervious Area is 4,000 sf which is less than 5,000 sf. 
The project is NOT subject to PR.2 (though it may be subject to other PRs). 
 

Once  the  Net  Impervious  Area  Calculation  is  determined,  use  the  following  flow  charts  to 

determine  the  Post‐Construction  Performance  Requirements  for  the  project.  Complete  the 

Performance Requirement Determination Form (Appendix C) once the Flow Charts have been 

used to determine Performance Requirements. 
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Flow	Charts	
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Section	1	

Performance	Requirement	No.	1	

Site	Design	and	Runoff	Reduction	
 

Projects subject to Performance Requirement No. 1 (PR.1) are: 

Projects that create and/or replace > 2,500 square feet of impervious surface (collectively over the 

entire project site), including detached single‐family homes. 

The Project Engineer shall submit a stamped and signed copy of the Performance Requirement No.1 

Certification, as included on the following page; certifying Low Impact Development design strategies 

are included in the project design.  Each strategy that has been incorporated into the design should be 

initialed by the project engineer, or marked NA if not applicable.     
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I,           , acting as the Project Engineer for          

project, located at               , hereby state that the Site 

Design and Runoff Reductions design strategies initialed above have been incorporated into the 

design of the project. 

                           
Signature                Date   

PERFORMANCE REQUIREMENT NO. 1 CERTIFICATION 

  LOW IMPACT DEVELOPMENT (LID) DESIGN STRATEGY  INCORPORATED 

1.  Limit disturbance of creeks and natural drainage features. 
 

 

2.  Minimize compaction of highly permeable soils. 
 

 

3.  Limit  clearing  and  grading  of  native  vegetation  at  the  site  to  the 
minimum  area  needed  to  build  the  project,  allow  access,  and 
provide fire protection. 
 

 

4.  Minimize  impervious  surfaces  by  concentrating  improvements  on 
the  least  sensitive  areas  of  the  site, while  leaving  the  remaining 
land in a natural undisturbed state. 
 

 

5.  Minimize  stormwater  runoff by  implementing one or more of  the 
following design measures: 
 

 

  a) Direct roof runoff into cisterns or rain barrels for reuse. 
 

 

  b) Direct  roof  runoff  onto  vegetated  areas  safely  away  from 
building foundations and footings. 

 

 

  c) Direct  runoff  from  sidewalks,  walkways,  and/or  patios  onto 
vegetated  areas  safely  away  from  building  foundations  and 
footings. 
 

 

  d) Direct  runoff  from  driveways  and/or  uncovered  parking  lots 
onto  vegetated  areas  safely  away  from  building  foundations 
and footings. 

 

 

  e) Construct  bike  lanes,  driveways,  uncovered  parking  lots, 
sidewalks, walkways, and patios with permeable surfaces. 
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Section	2	

Performance	Requirement	No.	2	

Water	Quality	Treatment	
 

Projects subject to Performance Requirement No. 2 (PR.2) are: 

Projects with ≥ 5,000 square feet of Net Impervious Area, except detached single‐family homes.  

Detached single‐family homes ≥ 15,000 square feet of Net Impervious Area. 

Projects subject to PR.2 are also subject to PR.1.  Applicant is required to submit PERFORMANCE 

REQUIREMENT NO.1 CERTIFICATION.   

PR.2 requires the applicant to provide Water Quality Treatment design measures to reduce pollutant 

loads and concentrations using physical, biological, and chemical removal.  

The Project Engineer shall identify which of the on‐site water quality treatment measures on the 

following page is included in the design.  The on‐site water quality treatment measures are listed in 

order of preference.  The plans shall clearly identify the type, location, and size of all on‐site water 

quality treatment measures. Initial each on‐site water quality treatment measure and note the page of 

the plans that shows the location and size, that has been incorporated into the design or mark NA if not 

applicable.  Submit a stamped and signed copy of the PR.2 Certification.   
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PERFORMANCE REQUIREMENT NO. 2 CERTIFICATION 
  ON‐SITE WATER QUALITY TREATMENT MEASURES  INCORPORATED 

1.  Low  Impact  Development  (LID)  Treatment  Systems  designed  to  retain 
stormwater runoff generated by  the 85th percentile 24‐hour storm  (see 
Appendix I).  Stormwater Control Measures Implemented (check all that 
apply, design documentation is required): 

 Harvesting and Use,  
 Infiltration,  
 Evapotranspiration  

 

2.  Biofiltration Treatment Systems – with the following design parameters:    

  (1) Maximum  surface  loading  rate  appropriate  to  prevent 
erosion,  scour  and  channeling  within  the  biofiltration 
treatment system itself and equal to 5 inches per hour, based 
on the flow of runoff produced from a rain event equal to or 
at least 0.2 inches per hour intensity 

 

  (2) Follow  Central  Coast  LIDI  Bioretention  Design  Guidance  for 
other  parameters.  If  site  conditions warrant,  an  underdrain 
with discharge to a storm drainage facility is allowed.  

 

3.  Non‐Retention  Based  Treatment  Systems  –  designed  to meet  at  least 
one of the following hydraulic sizing criteria: 

 

  (a) Volume Hydraulic Design  Basis  –  Treatment  systems whose 
primary mode of action depends on volume capacity shall be 
designed  to  treat  stormwater  runoff equal  to  the volume of 
runoff generated by the 85th percentile 24‐hour storm event 
(see Appendix I)  

 

  (b) Flow  Hydraulic  Design  Basis  –  Treatment  systems  whose 
primary mode  of  action  depends  on  flow  capacity  shall  be 
sized  to  treat  the  flow of  runoff  resulting  from a  rain event 
equal to at least 0.2 inches per hour intensity. 

 

4.  Stormwater Control Plan is required – see Appendix K   

 

I,           , acting as the Project Engineer for          

project, located at               , hereby state that the On‐

Site Water Quality Treatment Measures initialed above have been incorporated into the design 

of the project. 

                           
Signature                Date   



 

18 
 

Section	3	

Performance	Requirement	No.	3	

Runoff	Retention	
 

Projects subject to Performance Requirement No. 3 (PR.3) are:  

Single Family Residential Projects that create and/or replace >15,000 square feet of Net Impervious Area 

and other projects which create and/or replace >15,000 square feet of Gross Impervious Area in 

Watershed Management Zones (WMZ) 1, 2, 4*, 5, 6, 8 and 9. 

PR. 3 requires the applicant to manage Runoff Retention from the site. 

Adjustment to PR.3 Requirements for Redevelopment Projects – Where the Project includes 

replaced impervious surface, the following adjustment applies.  This adjustment is accounted 

for in the Tributary Area calculation in Appendix E: 

i) The  total  amount of  replaced  impervious  surface  shall be multiplied by 0.5 when 
calculating the volume of runoff subject to PR.3 requirements. 

 

The Project Engineer shall certify that the Runoff Retention requirements were included in the 

design either onsite or through an Alternative Compliance agreement. 

Compliance with PR.3: 

 Identify WMZ and treatment requirements 

 LID Site Assessment Check List 

 LID Site Design Measures Certification 

 A Stormwater Control Plan is required (see Appendix K) and shall include discrete 
Drainage Management Areas (DMAs), structural Storm Water Control Measures (SCM), 
hydraulic sizing calculations, and off‐site mitigation.
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Design Rainfall Events & Treatment Requirement for WMZs 

WMZ  Treatment Options & Design Rainfall  Check 
Applicable 
WMZs 

WMZ 1   Via Infiltration, prevent offsite discharge from events up to the 95th 
percentile 24‐hour rainfall event as determined from local rainfall data. 
 

 

WMZ 2  Via storage, rainwater harvesting, infiltration, and/or 
evapotranspiration, prevent offsite discharge from events up to the 
95th percentile 24‐hour rainfall event as determined from local rainfall 
data. 
 

 

WMZ 
3, 4 & 10 

Not Applicable   

WM 4 * 
 

Via Infiltration, prevent offsite discharge from events up to the 95th 
percentile 24‐hour rainfall event as determined from local rainfall data. 
 

 

WMZ 9  Via storage, rainwater harvesting, infiltration, and/or 

evapotranspiration, prevent offsite discharge from events up to the 

85th percentile 24‐hour rainfall event as determined from local rainfall 

data. 

 

* Applicable only to those areas that overlay designated Groundwater Basins
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LID	Site	Assessment	Checklist	
 

 

1. Site topography 

2. Hydrologic  features  including  contiguous  natural 
areas, wetlands, watercourses, seeps, or springs 

3. Depth to seasonal high groundwater 

4. Locations  of  groundwater  wells  used  for  drinking 
water 

5. Depth to an impervious layer such as bedrock 

6. Presence of unique geology (e.g., karst) 

7. Geotechnical hazards 

8. Documented soil and/or groundwater contamination 

9. Soil types and hydrologic soil groups 

10. Vegetative cover/trees 

11. Run‐on characteristics  (source and estimated runoff 
from offsite which discharges to the project area) 

12. Existing  drainage  infrastructure  for  the  site  and 
nearby  areas  including  the  location  of  municipal 
storm drains 

13. Structures including retaining walls 

14. Utilities 

15. Easements 

16. Covenants 

17. Zoning/Land Use 

18. Setbacks 

19. Open space requirements 

20. Other  pertinent overlay(s) 

 

 

 

 

Included 
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LID Site Design Measures 

The Project Engineer shall certify the Project design optimizes the use of the following 
design measures. Initial each runoff retention measure that has been incorporated and 
optimized into the design or mark NA if not applicable 
 

PERFORMANCE REQUIREMENT NO. 3 CERTIFICATION OF LID SITE DESIGN MEASURES 

  DESIGN MEASURE  INCORPORATED/OPTIMIZED

1.  Defining the development envelope, identifying the 
protected areas, and identifying areas that are most 
suitable for development and areas to be left undisturbed 

 

2.  Identifying conserved natural areas, including existing 
trees, other vegetation, and soils (shown on the plans) 

 

3.  Limit the overall impervious footprint of the project   

4.  Design of streets, sidewalks, or parking lot aisles to the 
minimum widths necessary, provided that public safety or 
mobility uses are not compromised 

 

5.  Set back development from creeks, wetlands, and riparian 
habitats 

 

6.  Design conforms the site layout along natural landforms   

7.  Design avoids excessive grading and disturbance of 
vegetation and soils 

 

 

I,           , acting as the Project Engineer for          

project, located at               , hereby state that LID Site 

Design Measures initialed above have been incorporated into the design of the project. 

                           
Signature                Date   
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Drainage	Management	Areas	(DMAs)	

The site shall be designed to provide for decentralized storm water management with discrete 

DMAs. 

 

(1) Provide a map of the entire project site showing the discrete DMAs and detailing the 
drainage for the rainfall event specified. 

 

(2) Drainage from each DMA shall be accounted for using the following measures: 

 

(a) Undisturbed or areas planted with native vegetation that do not receive runoff 
from other areas are self‐treating and no additional stormwater management 
is required. 

(b) Runoff from impervious surfaces, generated by the rainfall events identified for 
PR.3, may be directed to undisturbed or natural landscaped areas.  Where the 
design demonstrates  that  this  runoff will be  infiltrated  and will not produce 
runoff to the storm drain system, or a surface receiving waterbody, or create 
nuisance ponding, then no additional stormwater management is required for 
these impervious surfaces. 

(c) Runoff that cannot be captured by the above methods must be managed by a 
structural stormwater control measure as described below. 

Structural	Stormwater	Control	Measures	(SCM)	

SCMs  shall optimize  retention and  result  in optimal protection and  restoration of watershed 
processes.  SCMs  are  typically  small‐scale,  decentralized  facilities  designed  to  infiltrate, 
evapotranspirate, filter, or capture and use stormwater.   SCMs shall be sized and designed as 
described in Appendix E.   

Off‐Site	Mitigation	

Off‐site mitigation  of  full  Retention  Volume  is  not  required where  technical  infeasibility,  as 

described  in  the Alternate Compliance  section  (Section 7),  limits on‐site compliance with  the 

Runoff  Retention  Performance  Requirement  AND  ten  percent  of  a  project’s  Equivalent 

Impervious  Surface  Area 1  has  been  dedicated  to  retention‐based  Stormwater  Control 

Measures.  (NOTE: PR.2, the Water Quality Treatment Performance Requirement is NOT subject 

to  this adjustment.   Mitigation  to achieve  full  compliance with  the Water Quality Treatment 

Performance Requirement is required on‐ or off‐site.) 

 

                                                            
1  Calculate Equivalent Impervious Surface Area using guidance in Appendix F 
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 Use  the  Appendix  F  instructions  to  calculate  the  ten  percent  adjustment  for 
applying the Runoff Retention Performance Requirement. 

 

 Use the Appendix G  instructions to calculate the Off‐Site retention requirements 
when a Project subject to the Runoff Retention Performance Requirement cannot 
allocate  the  full  ten percent of  the project  site’s Equivalent  Impervious Surface 
Area to retention‐based Stormwater Control Measures. 
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Section	4	

Performance	Requirement	No.	4	

Small	Peak	Flow	Control	

Projects subject to Performance Requirement No. 4 (PR.4) are:  

 Projects that create and/or replace >22,500 square feet of gross impervious surface 
(collectively over the entire project site); and are In Watershed Management Zones 1, 2, 
3, 6, or 9 

 

PR. 4 requires the applicant to manage post‐development peak flows discharged from the site.   

The Project Engineer  shall provide a Hydrology Report demonstrating  that post‐development 

storm water runoff peak flows discharged from the site do not exceed pre‐project peak flows 

for the 2‐ through 10‐ year storm events. If detention storage is required, use the same design 

method described in the following Section 5. 
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Section	5	

Performance	Requirement	No.	5	

Large	Peak	Flow	Control	

All non‐exempt new development or  redevelopment projects  that create or  replace more  than 2,500 

square  feet  of  impervious  surfaces  are  subject  to  Performance  Requirement  5.  Exempt  projects  are 

those that are  located  in areas that have no potential for downstream flooding. For example, projects 

along  the west side of  the Embarcadero  that drain directly  to  the bay are exempt  from  flood control 

requirements. 

Goal: 

For peak runoff flow control, post‐development peak runoff flows shall be reduced to within 5% of the 

pre‐development flows from the 10, 25, 50 and 100‐year rainfall events.  For the purposes of runoff flow 

control,  the  pre‐development  condition  shall  be  natural  soil  and  vegetation.    As  this  performance 

requirement overlaps with PR4 at  the 10‐year  storm event,  the most  conservative design of  the  two 

shall govern if the project is required to meet both requirements. 

Methods: 

 Detention basin design shall include development of a post-construction runoff hydrograph 
that is routed through the basin. If NRCS TR-20 is used, the following assumptions shall 
apply: 

o Storm Type: Type 1, 24-hr, San Luis Obispo D, or custom rainfall curve for Morro Bay2 
o Antecedent Moisture Condition: 2 
o Storm Duration: 24 hours 
o 24-hour rainfall depths: per NOAA Precipitation maps 

(http://hdsc.nws.noaa.gov/hdsc/pfds) 

 Detention storage may be surface or subsurface. Parking areas may be used for detention 
as long as flood depth does not exceed six inches in the 100-year event. 

 Multi-purpose basins may be designed to address both water quality and runoff control 
criteria, as long as all design goals are achieved. 

 For other detention basin design standards, refer to the current version of the SLO County 
Public Improvement Standards. 

   

                                                            
2 Some hydrologic modeling programs, such as HydroCAD v.10, have built in Storm Types for San Luis 
Obispo (taken from the SLO Creek WMP). Such programs also have the ability to create custom storm 
curves. The analysis may use the standard Type 1 or one of the storm types specific to the site. 
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Section	6	

Performance	Requirement	No.	6	
 

Special	Circumstances	
 

Performance Requirement No. 6 (PR.6) is Special Circumstances as defined by the Central Coast 
Regional Water Quality Control Board:  

Projects  that  are  subject  to  Special Circumstances based on  certain  site  and/or  receiving 
water  conditions  may  be  exempt  from  Runoff  Retention  and/or  Peak  Management 
Performance Requirements where  those Performance Requirements would be  ineffective 
to maintain or restore beneficial uses of receiving waters. 
 
Special Circumstances are defined as projects that discharge stormwater to the following: 

 Highly Altered Channels 

 Intermediate Flow Control Facility 

 Historic Lake and Wetland 
 
Projects  subject  to  Special  Circumstances  must  still  comply  with  the  Water  Quality 
Treatment Performance Requirements if so required. 
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Section	7	

Alternative	Compliance	

Technical	Infeasibility	
 

When on‐site compliance is demonstrated to be technically infeasible, Water Quality Treatment 
(PR.2), Runoff Retention (PR.3), and Peak Management Performance Requirements (PR.4 & 5) 
may be achieved through off‐site SCMs or through use of the Ten Percent Adjustment to 
Retention Requirement (Appendix F).   
 
An application for approval of Alternative Compliance based on technical infeasibility shall 
include a site‐specific hydrologic analysis conducted and endorsed by a registered professional 
engineer, geologist, architect, and/or landscape architect, demonstrating that compliance with 
the applicable numeric Post‐Construction Stormwater Management Requirements is technically 
infeasible. 
 
Technical Infeasibility may be caused by site conditions, including:  
 

i) Depth to seasonal high groundwater limits infiltration and/or prevents construction 
of subgrade stormwater control measures3 

ii) Depth to an impervious layer such as bedrock limits infiltration 
iii) Sites where soil types significantly limit infiltration 
iv) Sites where pollutant mobilization in the soil or groundwater is a documented 

concern 
v) Space constraints (e.g., infill projects, some redevelopment projects, high density 

development) 
vi) Geotechnical hazards 
vii) Stormwater Control Measures located within 100 feet of a groundwater well used for 

drinking water 
viii) Incompatibility with surrounding drainage system (e.g., project drains to an existing 

stormwater collection system whose elevation or location precludes connection to a 
properly functioning treatment or flow control facility) 

 
See Appendix H for methods of determining feasibility of infiltration measures. 

                                                            
3 According to the CASQA Frequently Asked Questions about LID, “some MS4 permits and BMP guidance manuals 

require anywhere from 3‐10 feet of separation from the groundwater level for infiltration practices.  This distance 

depends on the soil type, pollutants of concern, and groundwater use.  In some cases, however, where there may 

be  groundwater  or  soil  contamination,  LID  infiltrative  practices  may  be  restricted  completely.    (p.  7  in 

https://www.casqa.org/Portals/0/LID/CA_LID_FAQ_06‐28‐2011.pdf) 
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If the Technical Infeasibility analysis is approved, the use of the Ten Percent Adjustment to 
Retention Requirement method of compliance may be used (Appendix F). For off‐site 
mitigation, a plan detailing the project(s) that will provide off‐site mitigation shall be submitted. 
The proposed off‐site projects may be existing facilities and/or prospective projects that are as 
effective in maintaining watershed processes as implementation of the applicable Post‐
Construction Stormwater Requirements on‐site.   The description shall include: 
 

a) The location of the proposed off‐site project(s), which must be within the same 
watershed as the Regulated Project.  Alternative Compliance project sites located 
outside the watershed may be approved by the Central Coast Water Board Executive 
Officer.  

b) A schedule for completion of offsite mitigation project(s), where the off‐site mitigation 
project(s) has not been constructed. 

Watershed	or	Regional	Management	Plan	
 

The City of Morro Bay does not have an approved Watershed or Regional Management Plan. 

Urban	Sustainability	Area	
 

Projects located within an approved Urban Sustainability Area (USA) may apply for Alternative 
Compliance for numeric Runoff Retention and Peak Management Performance Requirements 
without demonstrating technical infeasibility; however the City of Morro Bay has not 
established an Urban Sustainability Area. 
 
Application for approval of an Urban Sustainability Area may be made to the Central Coast 
Regional Water Quality Control Board.  The Urban Sustainability Area may only encompass 
redevelopment in high density urban centers that are pedestrian‐oriented and/or transit‐
oriented development projects intended to promote infill of existing urban areas.  The USA 
proposal must include, at minimum: 

 
i) A definition and delineation of the USA for high‐density infill and redevelopment for 

which area‐wide approval for Alternative Compliance is sought. 
ii) Information and analysis that supports the intention to balance water quality protection 

with the needs for adequate housing, population growth, public transportation, land 
recycling, and urban revitalization.  

iii) Demonstration that implementation of Alternative Compliance for Regulated Projects in 
the USA will meet or exceed the on‐site requirements for Runoff Retention and Peak 
Management.  The proposal must include quantitative analysis used to evaluate off‐site 
compliance.  Identification of specific off‐site projects is not necessary for approval of 
the USA designation. 
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Projects in a USA may meet Water Quality Treatment Performance Requirements off‐site only 
when:  
 

i) It has been demonstrated that on‐site water quality treatment is Technically Infeasible; 
AND  

ii) The proposed off‐site project(s) have been demonstrated to comply with the Water 
Quality Treatment Performance Requirements. 

Off‐Site	Compliance	Project(s)	Requirements	
 

Location of Alternative Compliance Project(s) – The location of the proposed off‐site project(s) 
must be within the same watershed as the Project.  Alternative Compliance project sites 
located outside the watershed may be approved by the Central Coast Water Board Executive 
Officer.  
 
Timing and Funding Requirements for Alternative Compliance Projects – A schedule for the 
completion of off‐site mitigation projects, including milestone dates to identify funding, design, 
and construction of the off‐site projects shall be submitted with the application for Alternative 
Compliance.  
 

a) Complete the project(s) as soon as practicable and no longer than four years from the 
date of the certificate of occupancy for the project for which off‐site mitigation is 
required, unless a longer period is otherwise authorized by the Central Coast Water 
Board Executive Officer.  

b) The timeline for completion of the off‐site mitigation project may be extended, up to 
five years with prior Central Coast Water Board Executive Officer approval. Central 
Coast Water Board Executive Officer approval will be granted contingent upon a 
demonstration of good faith efforts to implement an Alternative Compliance project, 
such as having funds encumbered and applying for the appropriate regulatory permits.  

c) Off‐site mitigation projects on public property shall be fully funded by the applicants.   
d) Off‐site mitigation projects on private property shall include all documentation 

necessary to provide legal authority to use the property for the mitigation and shall 
include project bonding. 
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Section	8	

Maintenance	and	Reporting	
An Operation and Maintenance Plan (O&M) is required for all projects that utilize Structural Control 

Measures (SCMs) to satisfy Performance Requirements 2, 3, 4 and/or 5. A maintenance program is 

essential to ensure that the stormwater facilities continue to function as designed to maintain water 

quality and prevent possible flooding and property damage. 

A proper maintenance plan must include: 

 Site map of all SCMs requiring O&M practices to function as designed 

 Procedures are provided for each structural control measure including, but not limited to, LID 
facilities, retention/detention basins, and proprietorship devices 

 Short and long term maintenance requirements 

 Estimated cost for maintenance 

Appendix J has templates to aid in the development of the O&M Plan. 

The SWCP and O&M plan shall be prepared under the direction of a professional civil engineer 

registered in the State of California. The plans shall be stamped, signed and include a certifying 

statement indicating that all stormwater BMPs have been designed to meet the City’s stormwater 

quality requirements. 

Applicants of regulated projects subject to Performance Requirements 2, 3, 4 or 5 are required to 

demonstrate compliance with these requirements on an annual basis. 
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APPENDIX	A	
 

PROJECTS	EXEMPT	FROM	STORMWATER	REQUIREMENTS	

Project that are exempt from the Post‐Construction Performance are as follows (check any box on the 

list and no further action is required): 

 Road and Parking Lot maintenance:  
o Road  surface  repair  including  slurry  sealing,  fog  sealing,  and  pothole  and  square  cut 

patching 
o Overlaying  existing  asphalt  or  concrete  pavement  with  asphalt  or  concrete  without 

expanding the area of coverage 
o Shoulder grading 
o Cleaning, repairing, maintaining, reshaping, or re‐grading drainage systems 
o Crack sealing 
o Resurfacing with in‐kind material without expanding the road or parking lot 
o Practices to maintain original line and grade, hydraulic capacity, and overall footprint of 

the road or parking lot 
o Repair or reconstruction of the road because of slope failures, natural disasters, acts of 

God or other man‐made disaster 
 Sidewalk and bicycle path or  lane projects, where no other  impervious surfaces are created or 

replaced, built to direct stormwater runoff to adjacent vegetated areas 

 Trails and pathways, where no other  impervious surfaces are replaced or created, and built to 

direct stormwater runoff to adjacent vegetated areas 

 Underground utility projects that replace the ground surface with  in‐kind material or materials 

with similar runoff characteristics 

 Curb  and  gutter  improvement  or  replacement  projects  that  are  not  part  of  any  additional 

creation or replacement of impervious surface area (e.g., sidewalks, roadway) 

 Second‐story additions that do not increase the building footprint 

 Raised (not built directly on the ground) decks, stairs, or walkways designed with spaces to allow 

for water drainage 

 Photovoltaic  systems  installed on/over existing  roof or other  impervious  surfaces, and panels 

located over pervious surfaces with well‐maintained grass or vegetated groundcover, or panel 

arrays with a buffer strip at the most down gradient row of panels 

 Temporary structures (in place for less than six months) 

 Electrical and utility vaults, sewer and water lift stations, backflows and other utility devices 

 Above‐ground fuel storage tanks and fuel farms with spill containment system 
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APPENDIX	B	
WATERSHED	MANAGEMENT	ZONES	
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APPENDIX	C	

PERFORMANCE	REQUIREMENT	DETERMINATION	FORM	
 

The following form shall be completed for all development and redevelopment projects. Projects 
that are exempt from performance requirements are required to complete Section 1 & 2 only. 

 

Section 1: General Information   

Project name   

Project Address   

Assessor’s Parcel Number(s)   

Name of Applicant   

Applicant email address:   

Applicant phone:   

Project Type (e.g. single‐family residential, 
commercial, etc.) 

 

Section 2: Area Information   

Total Project Area   

Total Existing impervious surface area   

Proposed Gross Impervious Area Calculation   

a. Rooftops   

b. Driveways   

c. Patios   

d. Parking Lots  

e. Other  

Total Gross Impervious Area   

If Gross Impervious Area <2,500 ft2, write 
“EXEMPT”. Otherwise continue to Sec. 3 

 

Section 3: PR Determination   

Watershed Management Zone (App. B)   

Net Impervious Area (from page 5)   

Performance Requirements (from Flow Charts)   
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APPENDIX	D	

Definitions	Related	to	Post‐Construction	Requirements	
 

Bioretention – A Stormwater Control Measure designed  to  retain  stormwater  runoff using vegetated 

depressions and soils engineered to collect, store, treat, and  infiltrate runoff.   Bioretention designs do 

not include underdrains. 

Biotreatment  or  Biofiltration  Treatment  –A  Stormwater  Control  Measure  designed  to  detain 

stormwater  runoff,  filter  stormwater  through  soil  media  and  plant  roots,  and  release  the  treated 

stormwater runoff to the storm drain system.  Biotreatment systems include an underdrain.  

Discretionary Approval – A project approval which requires the exercise of judgment or deliberation 

when the MS4 decides to approve or disapprove a particular activity, as distinguished from situations 

where the MS4 merely has to determine whether there has been conformity with applicable statutes, 

ordinances, or regulations. 

Dispersion  –  The  practice  of  routing  stormwater  runoff  from  impervious  areas,  such  as  rooftops, 

walkways, and patios, onto the surface of adjacent pervious areas. Stormwater runoff  is dispersed via 

splash block, dispersion trench, or sheet flow and soaks  into the ground as  it moves slowly across the 

surface of the pervious area. 

Drainage Management Area  (DMAs) – Following  the  low  impact development principle of managing 

stormwater  through  small‐scale,  decentralized  measures,  DMAs  are  designated  individual  drainage 

areas within a Regulated Project that typically follow grade breaks and roof ridge lines and account for 

each surface type (e.g., landscaping, pervious paving, or roofs). Stormwater Control Measures for runoff 

reduction and structural facilities are designed for each DMA. 

Equivalent  Impervious  Surface Area  –  is  equal  to  Impervious  Tributary  Surface Area  (ft2)  +  Pervious 

Tributary Surface Area (ft2), where Impervious Tributary Surface Area is defined as the sum of all of the 

site’s conventional impervious surfaces, and Pervious Tributary Surface Area is defined as the sum of all 

of the site’s pervious surfaces, corrected by a factor equal to the surface’s runoff coefficient.   

Evapotranspiration  (ET)  –  The  loss  of  water  to  the  atmosphere  by  the  combined  processes  of 

evaporation (from soil and plant surfaces) and transpiration (from plant tissues). 

Flow‐Through Water Quality Treatment Systems – Stormwater Control Measures that are designed to 

treat  stormwater  through  filtration  and/or  settling.    Flow‐through  systems do not provide  significant 

retention or detention benefits for stormwater volume control.  

Gross Impervious Area – Impervious surfaces that are created or replaced by the project. Manufactured 

permeable  surfaces  (pervious  paving,  gapped  paving  stones,  etc.) may  be  considered  as  a  pervious 
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surface and are considered on a case by case basis. If sidewalks or new pavement in the City right of way 

is planned or  required by  code,  these  surfaces  shall also be  included  in  the  total. Do not  include  the 

surface  area  of  decks  with  gaps  that  allow  runoff  to  drain  to  permeable  surfaces  below.  Gross 

Impervious Area is used in the initial determination of performance requirements. 

Groundwater  Basins  –  Groundwater  basin  areas  defined  by  the  California  Department  of  Water 

Resources (DWR) and used in the Central Coast Water Board Joint Effort for Hydromodification Control 

to  identify groundwater  receiving‐water  issues and areas where  recharge  is a key watershed process. 

DWR based identification of the groundwater basins on the presence and areal extent of unconsolidated 

alluvial soils identified on a 1:250,000 scale from geologic maps provided by the California Department 

of Conservation, Division of Mines and Geology. DWR  then  further evaluated  identified  groundwater 

basin  areas  through  review of  relevant  geologic  and hydrogeologic  reports, well  completion  reports, 

court‐determined  adjudicated  basin  boundaries,  and  contact with  local  agencies  to  refine  the  basin 

boundaries. 

Impervious Surface – A hard, non‐vegetated surface area that prevents or significantly  limits the entry 

of water into the soil mantle, as would occur under natural conditions prior to development.  Common 

impervious surfaces include, but are not limited to, roof tops, walkways, patios, driveways, parking lots 

or storage areas, concrete or asphalt paving, oiled, macadam or other surfaces which similarly  impede 

the  natural  infiltration  of  stormwater.    Open,  uncovered  retention/detention  facilities  shall  not  be 

considered as impervious surfaces for purposes of determining whether the thresholds for application of 

Performance Requirements are exceeded.   However, for modeling purposes, open, uncovered facilities 

that  retain/detain water  (e.g.,  retention ponds, pools)  shall be considered  impervious  surfaces. There 

are three methods of calculating impervious surface area, depending on the context of the calculation. 

For more details,  see Net  Impervious Area, Gross  Impervious Area, and Equivalent  Impervious Area 

definitions. 

Land  recycling  –  The  reuse  of  abandoned,  vacant,  or  underused  properties  for  redevelopment  or 

repurposing 

Landscaped  Areas  –  Areas  of  soil  and  vegetation  not  including  any  impervious  surfaces  of  ancillary 

features such as impervious patios, BBQ areas, and pools. 

Large River – A river draining 200 square miles or more. 

Low Impact Development (LID) – A stormwater and land use management strategy that strives to mimic 

pre‐disturbance hydrologic processes of infiltration, filtration, storage, evaporation, and transpiration by 

emphasizing  conservation,  use  of  on‐site  natural  features,  site  planning,  and  distributed  stormwater 

management practices that are integrated into a project design. 

Ministerial Approval – A project approval which involves little or no personal judgment by the MS4 as 

to the wisdom or manner of carrying out the project and only  involves the use of fixed standards or 

objective measurements. 
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Native Vegetation – Vegetation comprised of plant species indigenous to the Central Coast Region and 

which reasonably could have been expected to naturally occur on the site.  

Net  Impervious  Area  –  The  sum  of  new  and  replaced  post‐project  impervious  areas,  minus  any 

reduction in total imperviousness from the pre‐project to post‐project condition: Net Impervious Area = 

(New and Replaced  Impervious Area) –  (Reduced  Impervious Area Credit), where Reduced  Impervious 

Area Credit is the total pre‐project to post‐project reduction in impervious area, if any.  

New Development – Land disturbing activities that include the construction or installation of buildings, 

roads, driveways and other  impervious  surfaces.     Development projects with pre‐existing  impervious 

surfaces are not considered New Development.  

Percentile Rainfall Event (e.g., 85th and 95th) – A percentile rainfall event represents a rainfall amount 

which a certain percent of all rainfall events for the period of record do not exceed.   For example, the 

95th percentile  rainfall  event  is defined  as  the measured  rainfall depth  accumulated over  a  24‐hour 

period, for the period of record, which ranks as the 95th percentile rainfall depth based on the range of 

all daily event occurrences during this period. 

Permeable or Pervious Surface – A surface that allows varying amounts of stormwater to infiltrate into 

the  ground.  Examples  include  pasture,  native  vegetation  areas,  landscape  areas,  and  permeable 

pavements designed to infiltrate. 

Pre‐Project – Stormwater runoff conditions that exist onsite immediately before development activities 

occur. This definition  is not  intended to be  interpreted as that period before any human‐induced  land 

activities occurred. This definition pertains to redevelopment as well as initial development. 

Project Site – The area defined by the  legal boundaries of a parcel or parcels of  land within which the 

new development or redevelopment takes place and  is subject to these Post‐Construction Stormwater 

Management Requirements. 

Rainwater  Harvest  –  Capture  and  storage  of  rainwater  or  stormwater  runoff  for  later  use,  such  as 

irrigation (without runoff), domestic use (e.g. toilets), or storage for fire suppression. 

Receiving Waters – Bodies of water, surface water systems or groundwater that receive surface water 

runoff through a point source, sheet flow or infiltration.   

Redevelopment – On a site that has already been developed, construction or installation of a building or 

other structure subject to the Permittee’s planning and building authority  including: 1) the creation or 

addition of impervious surfaces; 2) the expansion of a building footprint or addition or replacement of a 

structure; or 3) structural development including construction, installation or expansion of a building or 

other  structure.  It  does  not  include  routine  road  maintenance,  nor  does  it  include  emergency 

construction activities required to immediately protect public health and safety.  
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Replaced  Impervious Surface – The removal of existing  impervious surfaces down to bare soil or base 

course, and  replacement with new  impervious  surface.   Replacement of  impervious  surfaces  that are 

part of routine road maintenance activities are not considered replaced impervious surfaces. 

Self‐Retaining  Areas  –  (also  called  “zero  discharge”  areas),  are  designed  to  retain  some  amount  of 

rainfall  (by ponding and  infiltration and/or evapotranspiration) without producing  stormwater  runoff. 

Self‐Retaining Areas may include graded depressions with landscaping or pervious pavement.  

Self‐Treating Areas – are a portion of a Regulated Project  in which  infiltration, evapotranspiration and 

other  natural  processes  remove  pollutants  from  stormwater.  The  self‐treating  areas  may  include 

conserved natural open areas and areas of native landscaping. The self‐treating area only treats the rain 

falling on itself and does not receive stormwater runoff from other areas. 

Routine Road Maintenance –  includes pothole and square cut patching; overlaying existing asphalt or 

concrete pavement with asphalt or concrete without expanding the area of coverage; shoulder grading; 

reshaping/regrading  drainage  systems;  crack  sealing;  resurfacing  with  in‐kind  material  without 

expanding the road prism or altering the original line and grade and/or hydraulic capacity of the road. 

Single‐Family Residence – The building of one single new house or the addition and/or replacement of 

impervious  surface  associated with  one  single  existing  house, which  is  not  part  of  a  larger  plan  of 

development. 

Stormwater  Control Measures  –  Stormwater management measures  integrated  into  project  designs 

that  emphasize  protection  of  watershed  processes  through  replication  of  pre‐development  runoff 

patterns  (rate,  volume,  duration).    Physical  control  measures  include,  but  are  not  limited  to, 

bioretention/rain gardens, permeable pavements, roof downspout controls, dispersion, soil quality and 

depth,  minimal  excavation  foundations,  vegetated  roofs,  and  water  use.  Design  control  measures 

include  but  are  not  limited  to  conserving  and  protecting  the  function  of  existing  natural  areas, 

maintaining or  creating  riparian buffers, using onsite natural drainage  features, directing  runoff  from 

impervious  surfaces  toward  pervious  areas,  and  distributing  physical  control measures  to maximize 

infiltration, filtration, storage, evaporation, and transpiration of stormwater before it becomes runoff. 

Stormwater  Control  Plan  – A plan, developed by  the Regulated Project  applicant, detailing how  the 

project will achieve the applicable Post‐Construction Stormwater Management Requirements (for both 

onsite and offsite systems). 

Tributary  Area  –  The  entire  project  area  except  for  undisturbed  areas  of  planted  areas with  native 

vegetation that do not receive runoff from other areas and  impervious surface areas that discharge to 

infiltration areas that will not produce runoff or create nuisance ponding.   The Drainage Management 

Areas are smaller Tributary Areas that cumulatively make up the Tributary Area of the entire site. 
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APPENDIX	E	

Hydrologic	Analysis	and	Stormwater	Control	Measure	Sizing	Guidance	
 

Project site conditions will influence the ability to comply with the Water Quality Treatment and Runoff 
Retention  Performance  Requirements.    This  Appendix  provides  the  acceptable  Stormwater  Control 
Measure (SCM) sizing methodology to evaluate runoff characteristics.   This guidance provides a simple 
event‐based approach and a runoff routing approach.  Both of these approaches are based on sizing for 
a single‐event and avoid the necessity of using calibrated, continuous simulation modeling.  The project 
applicant  may  use  a  locally/regionally  calibrated  continuous  simulation‐based  model  to  improve 
hydrologic analysis and SCM sizing. 

1) Determination of Retention Tributary Area 
 

Determining the Retention Tributary Area  is the basis for calculating the runoff volumes subject to 
Performance  Requirement  Number  3.    Retention  Tributary  Area  should  be  calculated  for  each 
individual  Drainage  Management  Area  to  facilitate  the  design  of  SCMs  for  each  Drainage 
Management Area.    The  generic  equation  below  illustrates  how  various  portions  of  the  site  are 
addressed  when  determining  the  Retention  Tributary  Area.    The  Retention  Tributary  Area 
calculation  must  also  account  for  the  adjustments  for  Redevelopment  Projects  subject  to 
Performance Requirement No. 3. 

a) Compute the Retention Tributary Area, using the equation: 

Retention  Tributary Area  =  (Entire  Project Area)  –  (Undisturbed  or  Planted Areas)*  –  (Impervious 

Surface Areas that Discharge to Infiltrating Areas)** 

* As defined under Drainage Management Areas 2.a (in Section 3) 

** As defined under Drainage Management Areas 2.b. (in Section 3) 

 
a) Adjustments  for  Redevelopment  Project  Retention  Tributary  Area  –  Where  the  Regulated 

Project  includes  replaced  impervious  surface,  the  following  Retention  Tributary  Area 
adjustments apply:  
 
i) Redevelopment Projects outside an approved Urban Sustainability Area, as described in the 

Alternative  Compliance  Section.  –  The  total  amount  of  replaced  impervious  surface  area 
shall be multiplied by 0.5 when calculating the Retention Tributary Area. 
 

ii) Redevelopment Projects located within an approved Urban Sustainability Area, as described 
in  the  Alternative  Compliance  Section.  –  The  replaced  impervious  surface  areas may  be 
subtracted  from  the Retention Tributary Area.   The  total amount of  runoff  volume  to be 
retained  from  replaced  impervious  surfaces  shall  be  equivalent  to  the  pre‐project  runoff 
volume retained. 

 

2) Determination of Retention Volume 
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a) Based  on  the  Regulated  Project’s  Watershed  Management  Zone,  determine  the  Regulated 

Project’s Runoff Retention Requirement (e.g., Retain 95th Percentile 24‐hour Rainfall Event, or, 
Retain 85th Percentile 24‐hour Rainfall Event).   
 

b) Determine the 85th or 95th percentile 24‐hour rainfall event (Appendix I) 
 

c) Compute the Runoff Coefficient4 “C” for the area tributary to the SCMs, using the equation:  
 

C = 0.858i 3‐ 0.78i2 + 0.774i + 0.04 

Where “i” is the fraction of the tributary area that is impervious5 

d) Compute Retention Volume: 
 

Retention Volume for 95th Percentile 24‐hr Rainfall Depth = C x Rainfall Depth95th x Retention Tributary Area 

  or, 

Retention Volume for 85th Percentile 24‐hr Rainfall Depth = C x Rainfall Depth85th x Retention Tributary Area 

All  rainfall  directly  incident  to  each  SCM must  be  considered  in  determining  runoff,  including: 
tributary landscaping, impervious areas, pervious pavements, and bioretention features. 

Note: For  redevelopment projects  located within an approved Urban Sustainability Area  the  total 
amount of runoff volume  to be retained  from replaced  impervious surfaces shall be equivalent  to 
the pre‐project runoff volume retained.  

 
3) Structural Stormwater Control Measure Sizing   
The Project engineer shall use structural SCMs that optimize retention and result in optimal protection 
and  restoration  of watershed  processes,  such  as  Structural  Control Measures  associated with  small‐
scale,  decentralized  facilities  designed  to  infiltrate,  evapotranspirate,  filter,  or  capture  and  use 
stormwater, to address the volumes calculated  in 2 (above).   Where the Project  is within a Watershed 
Management Zone where  infiltration  is  required,  SCM designs  that optimize  infiltration of  the entire 
Retention Volume is required, to minimize the potential need for off‐site mitigation.  Various resources 
provide design guidance for fully infiltrative SCMs including: 

- The Contra Costa C.3 Manual 
- The City of Santa Barbara LID BMP Manual 
- The City of San Diego LID Design Manual, July 2011 
- Central Coast LID Initiative Bioretention Design Guidance 

                                                            
4 As set forth in WEF Manual of Practice No. 23/ASCE Manual of Practice No. 87, (1998), pages 175‐178 and based 

on the translation of rainfall to runoff using a runoff regression equation developed using two years of data from 

more than 60 urban watersheds nationwide. 

5 As defined in Post-Construction Requirements Attachment D. 
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a) Calculate SCM Capture Volume – Calculate the required SCM Capture Volume, associated with 
the Regulated Project’s Runoff Retention Requirement, by one of the following methods: 

Method 1: Simple Method 

SCM Capture Volume = Retention Volume for 95th Percentile 24‐hr Rainfall Depth  

or, 

SCM Capture Volume = Retention Volume for 85th Percentile 24‐hr Rainfall Depth  

Method 2: Routing Method 

Use  a  hydrograph  analysis6 to  determine  the  SCM  Capture  Volume  needed  to  retain  the  Retention 
Volume for 95th or 85th Percentile 24‐hr Rainfall Depth calculated in 2 (above).  The SCM Capture Volume 
shall be based on both the rate of flow from tributary areas into the SCM, and the rate of flow out of the 
SCM through infiltration into the underlying soil during the rain event. When conducting the hydrograph 
analysis, adhere to the criteria included in Table 1.  The SCM shall be designed such that a single 95th or 
85th Percentile 24‐hr Rainfall Event will not overflow the SCM.   

If the Retention Volume cannot infiltrate within 48‐hours, a multiplier of 1.20 shall be applied to the 
SCM Capture Volume calculated through the routing method. 

TABLE 1: Routing Method Criteria  

Parameter  Criteria 

Hydrograph Analysis Method  National Resources Conservation Service 

Pond Routing Method 
Storage‐indication,  unless  otherwise  justified  to  be  more 
correct based on site and storage conditions. 

Infiltration Rate 
Underlying soil saturated infiltration rate, as indicated by on‐
site testing. 

Rainfall Distribution 
National Resources Conservation Service Type I7 or based on 
local rainfall data 

Time of Concentration  No less than 10 minutes 

Time Increment 
0.10  hour,  unless  otherwise  justified  to  be  more  correct 
based on rainfall distribution 

                                                            
6 HydroCAD is an example of a commonly used and widely accepted program for performing hydrograph 
analyses and design of stormwater infrastructure. HydroCAD is based on U.S. Department of Agriculture 
Soil Conservation Service’s (now Natural Resources Conservation Service) TR-55: Urban Hydrology for 
Small Watersheds. 
7 The National Resources Conservation Service developed standard 24-hour rainfall distributions for 
hydrograph analyses.  These rainfall distributions were intended to represent intensities associated with 
shorter duration storms, ranging from durations of 30 minutes to 12 hours.  The National Resources 
Conservation Service Type 1 storm applies to the California West Coast, including the Central Coast 
Region.  The Type 1 rainfall distribution was derived using National Oceanic Atmospheric Administration 
Atlas 2 rainfall statistics for the 1-year through 100-year storm. 
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b) Demonstration  of  Compliance  –  Project  engineer  shall  demonstrate  that  site  SCMs:  a)  will 
infiltrate and/or evapotranspirate  the Retention Volume or, b) will provide  sufficient Capture 
Volume  to  retain  the Retention Volume.   Any outlet  (i.e., underdrain)  installed  in a  structural 
SCM  shall be  installed above  the elevation of any portion of  the  structural SCM dedicated  to 
Retention Volume storage.  
 

Compliance with Water Quality Treatment Performance Requirement – Projects that propose to use the 
retention‐based structural Stormwater Control Measures, shall also meet the Water Quality Treatment 
Performance Requirement, and demonstrate in the Stormwater Control Plan, that the Water Quality 
Treatment Performance Requirement is being fully met.
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APPENDIX	F	

Ten	Percent	Adjustment	to	Retention	Requirement	–	Calculation	
Instructions	

 

Where  technical  infeasibility,  as  described  in  the  Alternative  Compliance,  prevents  full  on‐site 
compliance with the Runoff Retention Performance Requirement, on‐site retention of the full Retention 
Volume per Section PR.3 is not required and the Project is required to dedicate no less than ten percent 
of the Project’s Equivalent  Impervious Surface Area to retention‐based Stormwater Control Measures.  
The Water Quality Treatment Performance Requirement is not subject to this adjustment, i.e.,  

  

Calculating Ten Percent of a Project’s Equivalent Impervious Surface Area 
 
The area of the project that must be dedicated to structural SCMs to waive off‐site compliance with the 
Runoff Retention Requirement  is equal  to  ten percent of  the project’s Equivalent  Impervious Surface 
Area, defined as: 
 
Equivalent Impervious Surface Area (ft2) = (Impervious Tributary Surface Area (ft2) + (Pervious Tributary 
Surface Area (ft2)) 

Impervious  Tributary  Surface Area  is  defined  as  the  sum  of  all  of  the  site’s  conventional  impervious 
surfaces.  When calculating Impervious Tributary Area: 

 Do include: concrete, asphalt, conventional roofs, metal structures and similar surfaces 

 Do not include: green roofs 
 

Pervious Tributary Surface Area is defined as the sum of all of the site’s pervious surfaces, corrected by a 
factor equal to the surface’s runoff coefficient.  When calculating Pervious Tributary Surface Area: 

 Do  include  surfaces  such  as:  unit  pavers  on  sand;  managed  turf8;  disturbed  soils;  and 
conventional landscaped areas (see Table 1 for correction factors). 

Example:  
Project Site includes 500 ft2 of unit pavers on sand.  
Pervious Tributary Surface Area = 500 ft2 x C = 50 ft2 
Where C = Correction Factor for unit pavers, 0.1, from Table 1. 

 

 Do  not  include:    Infiltration  SCM  surfaces  (e.g.,  SCMs  designed  to  specific  performance 
objectives  for  retention/infiltration)  including,  bioretention  cells,  bioswales;  natural  and 

                                                            
8 Managed Turf  includes turf areas  intended to be mowed and maintained as turf within residential, commercial, 

industrial, and institutional settings. 
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undisturbed  landscape  areas,  or  landscape  areas  compliant  with  the Model Water  Efficient 
Landscape Ordinance  (California Code of Regulations, Title 23. Waters, Division 2. Department 
of Water Resources, Chapter 2.7.), or a local ordinance at least as effective as the Model Water 
Efficient Landscape Ordinance.  

 
TABLE 1: Correction Factors9 for Use in Calculating Equivalent Impervious Surface Area 

Pervious Surface  Correction Factor 

Disturbed Soils/Managed Turf 
(dependent on original Hydrologic Soil Group) 

A: 0.15 
B: 0.20 
C: 0.22 
D: 0.25 

Pervious Concrete  0.60 

Cobbles  0.60 

Pervious Asphalt  0.55 

Natural Stone (without grout)  0.25 

Turf Block  0.15 

Brick (without grout)  0.13 

Unit Pavers on Sand  0.10 

Crushed Aggregate  0.10 

Grass  0.10 

 

 

                                                            
9  Factors  are  based  on  runoff  coefficients  selected  from  different  sources:  Turf  and  Disturbed  Soils  from  Technical 
Memorandum: The Runoff Reduction Method. Center for Watershed Protection & Chesapeake Stormwater Network. p.13, April 
18, 2008. 

http://town.plympton.ma.us/pdf/land/scheuler_runoff_reduction_method_techMemo.pdf.   All  other  correction  factors  from 
C.3 Stormwater Handbook, Santa Clara Valley Urban Runoff Pollution Prevention Program, Appendix F, p. F‐9., May 2004. 

http://www.sanjoseca.gov/planning/stormwater/pdfs/appendices_files/Appendix_F_Final.pdf 
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APPENDIX	G	

Calculating	Off‐Site	Retention	Requirements	When	Less	Than	10	Percent	
of	the	Project	Site	Equivalent	Impervious	Surface	Area	is	Allocated	to	

Retention‐Based	Structural	Stormwater	Control	Measures	
 

The following instructions demonstrate how to determine the Off‐Site Retention Requirements when a 
Project subject to the Runoff Retention Performance Requirement, cannot allocate the full 10% of the 
project  site’s  Equivalent  Impervious  Surface  Area10 to  retention‐based  Stormwater  Control Measures 
(SCMs). 

STEP A.  Potential Off‐Site Mitigation Retention Volume  

First  calculate  the  Potential  Off‐Site  Mitigation  Retention  Volume,  which  represents  the  additional 
volume  of  runoff  that would  have  been  retained  on‐site,  had  the  full  10%  of  Equivalent  Impervious 
Surface Area been dedicated to retention‐based SCMs. 

Equation A: 

Potential Off‐Site Mitigation Retention Volume = (the portion of the 10% Equivalent Impervious Area not 
allocated on‐site) X (the On‐Site Retention Feasibility Factor) 

Where: 

 The portion of the 10% Equivalent Impervious Surface Area not allocated on‐site is that portion not 
allocated  to  on‐site  structural  retention‐based  SCMs.    For  example,  if  10%  of  Equivalent 
Impervious Surface Area  is 1,000  ft2 and only 8%  (800  ft2)  is allocated  to retention‐based SCMs, 
the remaining 2% (200 ft2) is the value inserted in the equation. 
 

 The On‐Site Retention Feasibility Factor is the ratio of Design Retention Volume11 managed on‐site 
(ft3),  to  actual  area  (ft2)  allocated  to  structural  SCMs.    This  establishes  the  site’s  retained 
volume:area ratio, expressed as cubic feet of retained runoff volume per square foot of area.  For 
example,  if  a  project  is  able  to  infiltrate  3,500  ft3  of  runoff  over  an  800‐ft2  area,  this  ratio  of 
3,500:800, or 4.38, is the On‐Site Retention Feasibility Factor. 
 

STEP B.  Actual Off‐Site Mitigation Retention Volume 

Next, determine the Actual Off‐Site Mitigation Retention Volume, which may be less than the Potential 
Off‐Site Mitigation Retention Volume.  The Actual Off‐Site Mitigation Retention Volume is the lesser of 
the  volume  calculated  in  Equation  A,  and  the  remaining  portion  of  the  Design  Retention  Volume, 

                                                            
10 Calculate Equivalent Impervious Surface Area using guidance in Post-Construction Requirements Attachment E 
11 Calculate Design Retention Volume using guidance in Post‐Construction Requirements Attachment D, or equivalent method.  

Final Design Retention Volumes should reflect the applicant’s demonstrated effort to use non‐structural design measures to 
reduce the amount of runoff (e.g., reduction of impervious surfaces) as required by the Post‐Construction Requirements’ LID 
Development Standards (Section B.4.d). 
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calculated per Appendix E, not controlled on‐site.   There are two possible outcomes when the Runoff 
Retention  Performance  Requirement  is  not met  on‐site  and  less  than  10%  of  the  site’s  Equivalent 
Impervious Surface Area is allocated to retention‐based SCMs: 
 Potential Off‐Site Mitigation Retention Volume is the Actual Off‐Site Mitigation Retention Volume 
 Remaining  Design  Retention  Volume  represents  Actual  Off‐Site  Design  Retention  Mitigation 

Volume



 

 

 

APPENDIX	H	
Soil	Infiltration	Assessment  

 
Introduction and Purpose 
This document provides guidance for conducting a Soil Infiltration Assessment to support the use of 
shallow or deep infiltration based stormwater control measures (SCMs), such as low impact 
development.  This guidance is intended to provide a universal starting point for assessment of the 
infiltration characteristics of each project site and provide useful data in a cost-effective manner.  
Consideration and discussion of the application of these guidelines among the jurisdiction, the design 
professional and the geotechnical engineer is encouraged.  They should be modified using sound 
engineering and geologic judgment to accommodate the unique characteristics of each project as 
they relate to each unique site.  
 
The guidelines walk the user through a step-wise process from an Initial Site Assessment to a level of 
soil/geotechnical methodology appropriate for the site.  The concept is to obtain information to:  

1. Assess the general potential within the site for infiltration based SCMs 

2. Provide a preliminary methodology to obtain soil infiltration data while balancing the need for 
data with the cost of acquiring the data. 

3. Provide an extended or more comprehensive soil/geotechnical methodology where the results 
from the preliminary methodology as well as other site considerations warrant a more thorough 
soil analysis to facilitate better SCM design. 

Note:  Throughout this document the term “boring” is used for the purpose of observing the soil 
profile.  However, except as indicated otherwise, an “excavation” may be substituted for the same 
purpose.  Similarly, the term “drill” is the term used as the means of creating the boring. Except as 
otherwise indicated, it is meant to be synonymous with “excavating” or “digging” of an excavation. 
The two methods are meant to be interchangeable. 
 
THESE METHODS DO NOT ADDRESS HEALTH OR SAFETY ASPECTS ASSOCIATED WITH 
THEIR USE.  HEALTH AND SAFETY OF PERSONEL CONDUCTING THE METHODOLOGIES 
AND OF PEDESTRIANS, PASSERS-BY, SITE OWNERS OR TENANTS, ETC. SHOULD BE 
CONSIDERED. IT IS THE RESPONSIBILITY OF THE USER TO COMPLY WITH ALL 
APPLICABLE HEALTH AND SAFETY LAWS, REGULATIONS, POLICIES AND PROCEDURES, 
AND TO ENSURE THAT THE METHODOLOGIES ARE USED SAFELY. 
 
The methodologies are guidelines only for the means of assessing the infiltration rates. Aspects 
related to permits, disposal of soil cuttings and samples, backfill, compaction, site restoration, etc. are 
not addressed. It is incumbent on the user to follow all laws, regulations, policies and procedures in 
decommissioning the borings. 

Step 1:  Initial Site Assessment 
Initial Site Assessment is encouraged early in the design of post-construction SCMs. Infiltration SCMs 
may be required to comply with State post-construction stormwater control requirements.  Various 
characteristics of a site may limit or preclude the use of infiltration SCMs including soil and 



 

 

geotechnical constraints.  Early in the project planning phase, the Project Applicant should identify all 
site characteristics that may influence (both positively and negatively), the ability of the site to infiltrate 
stormwater.  The list below relates to soil and geotechnical feasibility only and the Project Applicant is 
encouraged review the full list of possible infeasibility constraints as provided by the municipality.   
 
Initial Site Assessment related to infiltration potential should include, but is not limited to: 

 Slope / topography of parcel 

 Descending slopes nearby 

 Protected Vegetation (endangered species, heritage oaks, etc.) 

 Springs, seeps 

 Bedrock outcrops 

 Soil types from USDA Soil Charts, local geologic and geotechnical knowledge, etc. 

 Area(s) available for infiltration 

 Nearby wells 

 Soil of groundwater contamination 

 Other geotechnical constraints that may impact public safety or property 

 
Step 2:  Interpretation of Initial Site Assessment 
If the Initial Site Assessment indicates that there is documentation of characteristics that entirely 
preclude the use of shallow or deep infiltration based SCMs, go to Step 2A.  Examples of such 
characteristics might be unstable slopes throughout the site; high groundwater, shallow impervious 
bedrock throughout the site, etc.  Note: poor soils do not necessarily preclude the use of infiltration 
based BMPs but may limit the amount of infiltration.  
 
If the Initial Site Assessment indicates that site characteristics do not preclude the use of infiltration 
based SCMs, go to Step 2B. 
 

Step 2A:   Omit use of infiltration-based SCMs, Infiltration analysis complete. 
When site conditions entirely preclude the use of infiltration-based SCMs, the Project Applicant 
will need to contact the municipal representative responsible for the project to determine any 
required documentation of the infiltration infeasibility and the adjusted post-construction 
requirements for the project. 

Step 2B:  Conduct Quick Infiltration Testing 

If Initial Site Assessment indicates that use of shallow infiltration-based SCMs (e.g. vegetated 
swales, bioswales, bioretention facilities, shallow infiltration basins, etc.) may be feasible, a 
“Shallow Quick Infiltration Test” may provide information to refine shallow SCM siting within the 
project and associated sizing calculations.  See Attachment 1 for Shallow Quick Infiltration 
Test methodology. 

If Initial Site Assessment indicates that use of deep SCMs (e.g. seepage pits, deep infiltration 
basins, etc.) may be feasible, a “Deep Quick Infiltration Test” may provide information to refine 



 

 

deep SCM siting within the project and associated sizing calculations.  See Attachment 2 for 
Deep Quick Infiltration Test methodology. 

Step 2C:   Interpretation of Quick Infiltration Test Results 

If results of the “quick” test (shallow or deep) are 5 inches/hour or slower (moderate to poor 
soils), then no further data are needed and soil infiltration assessment is complete.  Design of 
SCMs should be based upon the data acquired, as modified by appropriate factors (i.e. factors 
for size and scale of the SCM, anticipated maintenance, initial and final silt loading, etc.) 

Similarly, if results of the Quick Infiltration Testing (shallow or deep) indicate good soils 
(infiltration rates faster than 5 inches/hour), AND no further data are considered to be 
necessary for the SCM design, soil infiltration assessment is complete. Design of SCMs should 
be based upon the data acquired, as modified by appropriate factors (i.e. factors for size and 
scale of the SCM, anticipated maintenance, initial and final silt loading, etc.). 

If results of the Quick Infiltration Testing (shallow or deep) indicate good soils (i.e. infiltration 
rates faster than 5 inches/hour), AND other considerations may necessitate more soil data, 
then “Extended Infiltration Testing” should be conducted.  See Attachment 3 for Extended 
Infiltration Testing methodology. 



 

 

ATTACHMENT 1 

Shallow Quick Infiltration Testing Methodology 
1. For small sites with limited areas for infiltration-based SCMs, drill 1 profile boring and 2 

infiltration test borings in each potential SCM area. 

2. For acreage and unconstrained sites: 

 Up to 5 acres:  drill 1 profile boring and 2 infiltration test borings per acre potentially usable 
for SCMs. 

 Over 5 acres:  drill 1 profile boring and 2 infiltration test borings per geologic unit that may 
be usable for SCMs, with 2 to 4 infiltration test borings associated with each profile boring. 

3. Profile borings should be 6” to 12” diameter.  Where the planned SCMs will be constructed 
near the site’s existing grade, borings should be 10’ to 15’ deep. If significant cuts will be 
necessary to install the SCMs, the borings should extend 5’ to 10’ below the invert of the 
planned SCM. The boring cuttings should be observed and the soils in the borings sampled as 
necessary to allow accurate logging.   Where excavations are utilized to determine the profile, 
they should be no wider than necessary to facilitate logging of the strata with the same level of 
detail as for borings. 

4. All soil strata should be identified on the logs as to USCS classification, consistency, presence 
of moisture or free water, color, impermeable and permeable zones, and any other 
characteristics that may be pertinent to infiltration potential. All logs should include the boring 
identification, date of drilling, auger type and diameter, sampling methods, and surface 
elevation (known or assumed). 

5. Infiltration test borings should also be 6” to 12” diameter. They should be of depths such that 
the zone tested will range from about the elevation of SCM invert, to about 2’ below the 
elevation of the invert.   

6. Infiltration test excavations should be dug by any means to approximately the elevation of the 
top of the planned SCM.  From the elevation of the top of the planned SCM to 2’ below the 
elevation of the invert of the SCM, a hand auger or hand shovel should be used to excavate 
the actual test zone.  Preferably, the test zone should be 6” to 12” in diameter; if conditions 
mandate a larger diameter, it should be as close to 12” as is practicable. 

7. A perforated pipe, of a diameter that will facilitate the taking of the test measurements should 
be placed in each test boring or in the test zone of each test excavation. 

8. The annulus between each perforated pipe and the boring sidewall should be filled with fine 
gravel. 

9. A suitable elevation datum should be established from which each measurement can be taken.  
The elevation of the datum relative to the elevation of the top of the SCM should be noted. 



 

 

10. Using a hose equipped with a water meter, a graduated water tank, or other suitable means of 
measuring water volume, add water to the approximate elevation of top of the planned SCM 
and maintain the head for 30 minutes. 

11. At the end of the 30-minute period, shut off water and record volume of water that entered the 
test boring. 

12. As the water level falls, measure from the datum to the water level at suitable intervals.  
Measurements should be to the degree of precision practicable (usually 1/8-inch or 0.01 foot) 
for a period of 2 hours.  Depending upon the rate of fall, intervals between measurements may 
need to be from 1 minute to 30 minutes.  Intervals should be as uniform as is practicable, 
however, as the water level falls and the head is reduced, the infiltration rate may decrease 
and the measurement intervals may need to be incrementally lengthened. 

13. If a test boring runs dry within 2-hour measurement period, refill the boring and continue 
measuring the falling head to end of original 2-hour period.  If it runs dry again, refill and 
continue measurements to the end of the original 2-hour period.  If it runs dry a third time, do 
not refill, the testing of that boring is complete. 

14. If the fall recorded in any test boring is less than 6” in 2 hours, continue taking measurements 
for an additional 2 hours (4 hours total). 

15. See Attachment 4 for a discussion of how to report the test results. 



 

 

ATTACHEMENT 2 
Deep Quick Infiltration Testing Methodology 
1. For small sites with limited areas for infiltration-based SCMs, drill 2 profile / test borings in each 

potential deep SCM area. 

2. For acreage and unconstrained sites: 

 Up to 5 acres:  drill 3 profile / test borings per acre potentially usable for SCMs. 

 Over 5 acres:  drill 4 profile / test borings per geologic unit that may be usable for SCMs. 

3. Profile / test borings should be 6” to 12” diameter.  The borings should extend 5’ to 10’ below 
the bottom of the planned SCM. The boring cuttings should be observed and the soils in the 
borings sampled as necessary to allow accurate logging.   Use of excavations for deep testing 
is probably not practical. 

4. All soil strata should be identified on the logs as to USCS classification, consistency, presence 
of moisture or free water, color, permeable and impermeable zones, and any other 
characteristics that may be pertinent to infiltration potential. All logs should include the boring 
identification, date of drilling, auger type and diameter, sampling methods, and surface 
elevation (known or assumed). 

5. A perforated pipe, of a diameter that will facilitate the taking of test measurements should be 
placed in each profile / test boring. 

6. The annulus between each perforated pipe and the boring sidewall should be filled with fine 
gravel. 

7. A suitable elevation datum should be established from which each measurement can be taken.  
The elevation of the datum relative to the elevation of the top of the SCM should be noted. 

8. Using a garden hose equipped with a water meter, a graduated water tank, or other suitable 
means of measuring water volume, add water to approximate elevation of top of the planned 
SCM and maintain the head for 30 minutes. 

9. At the end of the 30-minute period, shut off water and record volume of water that entered the 
test boring. 

10. As the water level falls, measure from the datum to the water level at suitable intervals.  
Measurements should be to the degree of precision practicable (usually 1/8-inch or 0.01 foot) 
for a period of 2 hours.  Depending upon the rate of fall, intervals between measurements may 
need to be from 1 minute to 30 minutes.  Intervals should be as uniform as is practicable, 
however, as the water level falls and the head is reduced, the infiltration rate may decrease 
and the reading intervals may need to be incrementally lengthened. 

11. If a test boring runs dry within the 2-hour measurement period, refill the boring and continue 
measuring the falling head to end of original 2-hour period.  If it runs dry again, refill and 
continue measurements to the end of the original 2-hour period.  If it runs dry a third time, do 
not refill, the testing of that boring is complete. 



 

 

12. If the fall recorded in any test boring is less than 6” in 2 hours, discontinue testing as deep 
infiltration is not practical.  

13. See Attachment 4 for a discussion of how to report the test results. 



 

 

ATTACHMENT 3 

Extended Test Methodology 
The following “extended” methodology is intended to provide more comprehensive soil/geotechnical 
information where the results from the Initial Site Assessment and/or Quick methodology, as well as 
other site and design considerations warrant a more thorough soil analysis to facilitate better SCM 
design. 
 
1. Extended test methodology for deep SCMs is too complex an issue to be adequately 

addressed in these guidelines.   Test locations, depths, methods, etc. should be discussed 
among the jurisdiction, the design professional and the geotechnical engineer and a 
consensus reached as to the appropriate means of securing the data required for design of the 
deep SCMs on the specific site. 

2. For shallow extended testing, locations, depths, continuity of subsurface conditions, etc. 
should be discussed among the jurisdiction, the design professional and the geotechnical 
engineer. Consideration should be given to drilling and testing at least twice as many test 
borings as recommended under Quick Testing. 

3. Extended shallow test methodology should be essentially the same as Steps 3 through 14 
under Quick Testing, except for the following: 

a. Consideration should be given to presoaking the test borings for up to 24 hours prior to 
commencing testing. 

b. Measurements for extended testing should continue for 4 hours or more, regardless of 
infiltration rates. 

c. The 30-minute constant head period may be excluded if adequate constant head data 
were obtained during Quick Testing. 

4. See Attachment 4 for a discussion of how to report the test results.  



 

 

ATTACHMENT 4 
Reporting of Test Results 
1. Reporting of test results, whether quick or extended, shallow or deep, should contain 

essentially the same information. 

2. For each test boring, tabulate the test data showing: 

a. Test identification 

b. Date drilled 

c. Date tested 

d. Test boring diameter 

e. Perforated pipe diameter 

f. Test boring depth 

g. Stratum present in the test zone 

h. Elevation of top of SCM (known or assumed) 

i. Elevation of invert of SCM (known or assumed) 

j. Test duration 

k. Volume introduced between commencement of filling and the end of the 30-minute 
constant head period, typically in units of cubic feet 

l. Head during initial 30-minute period 

m. Time of the first falling head measurement and depth to the water surface 

n. Time of each subsequent measurement and depth to the water surface 

o. Intervals between measurements 

p. Incremental drop between measurements 

q. Infiltration rate between measurements, typically in units of inches per hour 

3. Provide a map showing the approximate locations of all profile and test borings, as well as 
property lines, landmarks, planned improvements and SCM locations (if known), and other 
pertinent features that will help the user better understand the boring and testing program.  

4. Provide log of each profile boring 

5. Provide report summarizing data and discussing the potential for use of infiltration based 
SCMs on the site or area(s) tested. 

   



 

 

APPENDIX	I	
85th	and	95th	Percentile	24‐hr	Rainfall	Depth	Maps	

 

85th Percentile 

 

95th Percentile 

 



 

 

APPENDIX	J	
Operations,	Maintenance	and	Reporting	

POST CONSTRUCTION STORMWATER MANAGEMENT SYSTEM OPERATIONS AND 
MAINTENANCE FORMS INSTRUCTIONS 

 

INSTRUCTIONS FOR RECORDING CONSTRUCTIVE NOTIFICATION 
 

After determining a development is required to complete a Stormwater Control Plan (SWCP) with post 
construction Best Management Practices (BMPs) the applicant (land owner/developer) shall record a 
Constructive Notification for Private Stormwater Management System Operations and Maintenance with 
the San Luis Obispo County Clerk-Recorder’s office.  The constructive notification shall be recorded prior to 
occupancy. 
 
The standard constructive notification and attachments can be obtained from the following locations: 
 

• http://www.morro-bay.ca.us/stormwater 
• Public Services Department 955 Shasta Ave Morro Bay Ca 93442 

 
The applicant shall fill out the constructive notification (per the instructions below) and submit to the City for 
review and approval.  Following City approval, the applicant shall have the constructive notification notarized 
then filed with the County Clerk-Recorder. The property owner shall then complete annual self-inspections 
and submit to the Planning and Building Department. 
 

OVERVIEW OF PROCEDURE 
 
I. Complete Constructive Notification and Exhibits 
 

The applicant shall fill out the three (3) part constructive notification prior to submitting for review and 
approval. (See DETAILED INSTRUCTIONS below for filling out the Constructive Notification, EXHIBIT A 
and EXHIBIT B forms.) 

 

II. Submit the Constructive Notification & Exhibits to the Engineering Department 
 

Upon completion of the draft constructive notification, the applicant shall submit a copy to the City for 
review and approval. The constructive notification shall be submitted to the following address (or 
submitted via email to the City contact person): 

 
City of Morro Bay Public Services Department 

955 Shasta Ave 
Morro Bay, CA 93465 

 
III.  Revise and Resubmit  (if applicable) 

 
The applicant shall make any necessary modifications to the constructive notification based on the 
City’s review. The revised constructive notification shall then be resubmitted to the City. 

 
IV.  Notarize Constructive Notification 

 
Following City approval (including City Representative signature on EXHIBIT A), the constructive 
notification shall be notarized. 

 
The applicant shall retain a notary public to notarize the constructive notification. The applicant shall 
sign the constructive notification and the notary shall complete and sign the constructive notification. 

 
V. Record Constructive Notification 

 
Following notarizing, the constructive notification (and Exhibits) shall be recorded with the County Clerk 
Recorders office located at: 



 

 

 
County of San Luis Obispo Clerk-Recorder's Office 

1055 Monterey Street Room D120 
San Luis Obispo, CA 93408-3237 

 
The Clerk-Recorder will keep the document for processing and mail the original back to the Public 
Services Department. The applicant may purchase a copy of the constructive notification. 

 
For additional information on recording documents and associated fees, visit the County Clerk- 
Recorder’s website at http://www.slocounty.ca.gov/clerk.htm. 

 
VI. Inspections 

 

Annually, the current property owner (or representative) shall complete a self-inspection of the Project 
Stormwater Management System. EXHIBIT B of the recorded constructive notification shall be 
completed and submitted annually  by June 15th to: 

 

 
City of Morro Bay 
Public Services Department 
Annual Reporting Requirements 
955 Shasta Ave, 
Morro Bay, CA 93442 

-or- 
brands@morro-bay.ca.us 
Subject: Annual Reporting  
Requirements 

 
 

For questions please contact the Engineering Department at (805) 772-6215 or the Public Services 
Department at (805) 772-6261. 

 
 
DETAILED INSTRUCTIONS 
 
 

CONSTRUCTIVE NOTIFICATION 
 

 
 

The following information shall be completed: 
 

• Property Address 
• Property APN 
•  Permit/Project # 
• Property Legal Description NOTE: The legal description is available in the property owner’s title 
report. 

 
See section IV above regarding Notarize Constructive Notification 

 
 
EXHIBIT A - POST CONSTRUCTION STORMWATER MANAGEMENT SYSTEM 
OPERATIONS AND MAINTENANCE PLAN 

PART 1A - GENERAL INFORMATION 

1 Property APN(s): If the project has a shared Stormwater Management System (i.e. HOA), insert all 
the Property APNs served by the SYSTEM. Highlight the Property APN which contains the shared 
Structural Stormwater Control Measures (SCMs), such as a basin.  

2 Project Address(es): where the Structural Stormwater Control Measures (SCMs) to be maintained 
are located. 

3-6 Self-explanatory 



 

 

7-8 

 

Designer and Company/Firm: Insert name of the original designer of the stormwater management 
system. In the case that the Designer is not longer available or practicing, the Company/Firm to which 
the designer worked will be considered responsible to supply information regarding the SYSTEM. 

9-11 Self-explanatory 

12 Estimated Annual Cost for Maintenance Once Established (Attach Cost Estimate Spreadsheet): 
Designer to provide an estimate of annual cost to owner for services to inspect, maintain, and report 
on SYSTEM per instructions provide in this Exhibit. (Consider line item for inflation.)  

13 Other Pertinent Info: For example, is the SYSTEM shared? Specifics of how will it be managed. 

PART 1B - STRUCTURAL CONTROL MEASURE (SCM) DETAILS 

General: Data provided on these sheets should match information provided in the Stormwater Control Plan 
(SWCP) or other plans approved by the City of Morro Bay for the permitted project.  

A Structural Control Measure (SMC) is defined by the RWQCB as: Any structural facility designed and 
constructed to mitigate the adverse impacts of storm water and urban runoff pollution. 

Numbers for SCMs shall be assigned by the City of Morro Bay officials at approval of the project SWCP or 
other plan.  

1 Purpose(s) of SCM (check all that apply): See City Morro Bay Stormwater Management 
Requirements. 

2 Self explanatory 

3 Description & Location of SCM (As necessary, refer to PART 2 – Drawings & Photos): The most 
effective means to describe the location of SCMs on a project site is in reference to a Drawing. (See 
Part 2 explanation.) If there is a basin serving multiple properties on its own lot, note which properties 
(by APN) the SCM serves.  

4 Drainage Design Criteria: Per approved SWCP or Drainage Plan. 

5 Design Details (as applicable): Per approved SWCP or Drainage Plan. If it does not apply, write N/A. 

6 Self-explanatory 

7 SCM Inspection & Maintenance Requirements: These requirements will be based on the design life 
and considerations of the SCMs ability to meet requirements for water quality and/or flow control as 
set out by RWQCB and the City Morro Bay.  

Short Term Requirements include those things that will be required within a reporting year, i.e. 
clearing of debris, sediment or other obstructions to inlets.  

Long-Term Requirements would be those things done on multiple-year schedule (2-year, 5 year, 
10 year) to ensure the continual proper functioning of the SCM. For example, for a filter strip or 
biofiltration swale, include a plan ensuring the vegetation is healthy and method for replacement of 
plants (planting plan). For basins (infiltration or detention), provide a schedule for vegetation 
management and sediment removal. The replacement of inlet grates or other devices that could 
rust or degrade should be considered in this area, along with the design life.  

PART 2 - DRAWINGS AND PHOTOS 

The official documents related to the approved design of the Project’s Stormwater Control Measure(s) (signed 
by the Engineer of Record) are required as a part of the Plan. If changes are made to the design of the SCM 



 

 

during construction, Record Drawings must be submitted. Include dated photos of the completed SCM with 
pertinent notes (i.e. direction from which the photo was taken.)    

Reduced size Site and Drainage Plans and/or Details Sheets shall be provided. Any relevant details shall be 
copied at the original scale on 8.5x11 (for example, on an exhibit) for inclusion in the Plan. Ensure any exhibits 
include all the listed components. 

PART 3 - CERTIFICATION AND APPROVAL 

Along with the Owner and Designer, the designer or a 3rd party professional engineer, geologist, architect or 
landscape architect is required to field verify the Stormwater Control Measure(s) per RWQCB Resolution No. 
R3-2013-0032 Attachment 1, Section D. Field Verification of Post-Construction Stormwater Control Measures. 
Prior to the submittal of this Plan, it is recommended that the field verifier signatory and City official signatory 
visit the site together to inspect the SCMs, discuss the proposed plan and any potential issues prior to 
submittal.   

EXHIBIT B - POST CONSTRUCTION STORMWATER MANAGEMENT SYSTEM 
OPERATIONS AND MAINTENANCE CHECKLIST TEMPLATE 

General: The initial purpose of Exhibit B is to produce a template checklist which will be used for inspections 
and submitted to the City annually by June 15th. The approved template will be included in the recorded 
document, so consideration of checklist items that meet the short and long term maintenance requirements of 
the SCM is important. Since each SYSTEM design is different, it is the responsibility of the designer/engineer 
to advise the owner in completing the checklist, which must be approved by the City prior to recordation.  

For this reason, the template can change in content to meet the particular SCM’s maintenance needs. Two 
examples are included for a Biofiltration Area/Swale and Catch Basin(s).  

Suggestions for Inspection Timing: Note that the official rainy season in California is October 15th – April 
15th, so annual inspections of SYSTEMS would logically occur before October 15th to beat the possibility of a 
storm coming before any required maintenance is undertaken. Monthly inspections could be scheduled along 
with planned landscaping maintenance of the overall site, so the removal of vegetation debris or sediment 
could be done simultaneously. If the Project is a HOA-run development or similar, it will be beneficial to 
consider the project Operations & Maintenance schedule and add the SYSTEM maintenance therein.  

Inspectors: It is required for a licensed Civil Engineer or Qualified SWPPP Practitioner (QSP) to sign off on 
the checklist annually. However, this does not prevent the signatory from delegating inspection responsibly to 
trained maintenance staff. All inspectors must be listed, and initialed to designate who did each inspection. 
However, the responsibility for certifying that the information provided is true & correct rests on the signatory.   

Corrective Action/ Required Maintenance: Inspectors shall estimate how long it will take to rectify the 
situation in discussion with the owner, and re-inspect promptly. Any issues that are not addressed shall be 
recorded. 

   



 

 

RECORDING REQUESTED BY: 
 
 

 
WHEN RECORDED, PLEASE RETURN TO  
County of San Luis Obispo Planning and Building Department  
County Government Center, Room 208 
San Luis Obispo, CA 93408 
Ph: (805) 781‐5600 

 

NOTICE OF ADDITIONAL INFORMATION 
 
Building Permit #______________________________________________________ (for office use–staff to provide) 
 
Property Address: _________________________________________________________________________ 
  (Street No. & Street Name, City, State, Zip) 
 
Property APN:   __________________________    Permit/Project#: __________________________________                             
 

Property Legal Description: 
 
 ___________________________________________________________________________________________   

 ___________________________________________________________________________________________   
 

Owner of the aforesaid property does here by give 
 

CONSTRUCTIVE NOTIFICATION 
 

For Private Stormwater Management System 

Operations and Maintenance  
 

 
The Applicant (Individual, Married Person, a HOA, A for Profit, or non‐Profit Corporation), herein after referred to as “OWNER” of 
the  real  property  referenced  above,  hereby  required  by  existing  City  codes  and  regulations  to  utilize  “on‐site  stormwater 
management systems (i.e. structural and/or non‐structural) to minimize runoff and pollutants in runoff and to provide permanent 
storm drainage  to control, manage,  retain,  treat,  infiltrate and dispose of”  (1) “on‐site storm drainage  for  the Project” and  (2) 
“ancillary street and site drainage from the adjoining street and sites” as stipulated in the approved project plans and contained 
within the required Stormwater Management System Operations & Maintenance Plan. 

 

The Owner  is  solely  responsible  for  the  Private  Stormwater Management  System,  hereinafter  referred  to  as  “SYSTEM”  and 
attached  as  Exhibit  “A”.  The  Owner  agrees  to  the  following  conditions  in  compliance with  all  local,  state,  federal  laws  and 
regulations: 

 

1.     MAINTENANCE: OWNER  shall maintain, monitor,  inspect, clean and  repair  the SYSTEM as  required  in Exhibit  “A” – Post 
Construction Stormwater Management System Operations & Maintenance Plan. 

 

2. DOCUMENT & REPORT: OWNER shall document all maintenance, monitoring, inspections, cleanings and repairs made to the 
SYSTEM  in  the  annual  report  submitted  to  the  City by  June  15th of  each  year  in  the  form  as  approved by  the City  as 
detailed in Exhibit “B” – Post Construction Stormwater Management System Operations & Maintenance Checklist. 

 
3.  CITY RIGHTS & AUTHORITY: the City has the right and authority to inspect the SYSTEM to determine compliance with this 
constructive notification (i.e. maintenance, monitoring, inspections, cleanings, repairs, documentation and reporting) which 
may result in enforcement activities and/or abatement if necessary pursuant to existing and future laws and regulations. 

 
1. FAILURE TO MAINTAIN, MONITOR, INSPECT, CLEAN, REPAIR AND REPORT SYSTEM: Failure to maintain, monitor, inspect, 

clean, repair, or document and report as required herein shall constitute a public nuisance.   The City may remedy such 
public nuisance through any of the applicable procedures as set forth in the City of Morro Bay Municipal Code, and/or may 
pursue any other legal or equitable remedies to abate such public nuisance. 

 



 

 

5.  INDEMNIFICATION:  Owner  further  agrees  to  defend,  indemnify,  protect  and  hold  the  City  and  its  agents,  officers  and 
employees harmless  from and against any and all  claims asserted or  liability established  for damages or  injuries  to any 
person or property, including to Owner’s tenants, guests, invitees, agents or employees, which arise from or are connected 
with or caused or claimed by the acts or omissions of Owner, and its agents, employees or contractors, in performing the 
obligations  specified  herein,  and  all  expenses  of  investigating  and  defending  against  same;  provided,  however,  that 
Owner’s  duty  to  indemnify  and  hold  harmless  all  not  include  any  claims  or  liability  arising  from  the  established  sole 
negligence or willful misconduct of the City, its agents, officers or employees. 

 
6.   BINDING ON FUTURE OWNERS: This covenant shall run with the  land and shall be binding upon the undersigned owners, 

their heirs, executors, administrators, assigns and successors in interest. 
 
 
 
 
 
 
OWNER(S) OF RECORD: 

 

 

  _  _    _  _ 
(Owner’s Signature)  (Owner’s Signature) 

 

  _  _    _  _ 

  (Owner Print Name & Title)    (Owner Print Name & Title) 
 
 
 
 

 
State of California 
County of San Luis Obispo  

 

On  _  ,20      ,before me,   
  _  _  and  _  _  _   

 
 
 
      , personally appeared before___  who proved to me on the basis of satisfactory evidence to be the 

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s) or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. 
 

 
 
 
 
WITNESS my hand and official seal. 

 

  (Seal), Notary Public 



 

 

City of Morro Bay 

For Private Stormwater Management System Operations and Maintenance  

EXHIBIT A – Post Construction Stormwater Management System Operations & Maintenance Plan 

 
The ‘Stormwater Management System Operations & Maintenance Plan’ is to be filled out by landowner/designer and 
attached to the Constructive Notification for Private Stormwater Management System Operations and Maintenance 
upon recording. NOTE: EXHIBIT B – ‘Post Construction Stormwater Management System Operations & Maintenance 
Checklist’ template is to be attached to the Constructive Notification. The approved and recorded template shall be 
filled out by the owner and submitted to the City by June 15th of each year. 
 
PART 1A – General Information 
 

General Information 

1  Property APN(s):   

2  Project Address(es):   

3  Owner:   

4  Address:   
 

5  Phone:   

6  Email:   

Stormwater Management System Information 

7  Designer:                                                                                             CE    QSP  QSD        Other 

8  Company/Firm:   

9  Address:    

10  Phone:   

11  Email:   

12  Estimated Annual 
Cost for Maintenance 

Once Established*: 

 

13  Other Pertinent Info:   

*Attach Cost Estimate Spreadsheet  



 

 

PART 1B: STRUCTURAL CONTROL MEASURE (SCM) DETAILS 

SCM#: ___________________ 

1.  Purpose(s) of SCM 
(check all that apply): 

 Water Treatment   Runoff Retention   Peak Management  

2. Type(s) of SCM 
Installed: 

 Retention/Infiltration 

Basin, Trench, or Swale
 Biofiltration Swale   Water Quality Unit 

 Subsurface Basin   Catch Basin   Proprietary Devices 

 Detention Basin   Filter Strip(s) 
 Other: 

____________________ 
 

3. Description & 
Location of SCM      
(As necessary, refer to 
PART 2 – Drawings & 
Photos): 

 Onsite   Offsite 

  Description: 

4. Drainage Design 
Criteria:  

Design Storm Flow (cfs): 

Design Storm Capacity (ft3): 

5. Design Details (As 
applicable):  

Length (ft):  Surface Area (ft2):   

Width (ft):  Capacity/Volume (ft3):   

Depth (ft):  Vegetation Height (in):   

Slope (ft/ft):  Design Life (yrs):   

6. SCM Product 
Specifications  
(attach applicable 

specification sheets): 

 

Product Name: 

Manufacturer/Model Number: 

Number Installed: 

Product Life:   

7. SCM Inspection & 
Maintenance 
Requirements: 

Date of installation: 

Short Term Required Maintenance 
(describe or attach plan):

 

 

 

Long Term Required Maintenance 
(describe or attach plan):

 
 
 
 
 
 
 

Include additional pages for multiple SCMs as necessary. 

Page ___ of ___ 



 

 

PART 2 – Drawings & Photos 
 

In  addition  to  the  location  description,  provide  a  copy  of  drawings  showing  each  Structural  Control Measure. 
Provide a plan view showing SCM  location(s) relative to the parcel property  lines.  Include any details of the SCM 
and any additional sheets, reduced site plans or dated post construction photos to clearly define the  limits of the 
SCM(s). 
 
Ensure the drawings include the following: 
 

   North Arrow 

   Scale or Dimensions 

   Length/Width 

   Volume Depth  

   Slopes   

   Surface Area 

   Cross Section(s) 

   Unique Number for Each Structural Control 
Measure (SCM) as assigned by the City 

 

   



 

 

PART 3 – Certification and Approval 
 

I certify the information provided in EXHIBIT A – Post Construction Stormwater Management System Operations 
& Maintenance Plan and EXHIBIT B – Post Construction Stormwater Management System Operations & 
Maintenance Checklist to be true and correct. 

 

 
 
 
 
 
 
 

Owner (Print Name)  Signature  Date 
 
 
 
 
 

Designer (Print Name)  Signature  Date 

 
 
 
The Post Construction Stormwater Management System has been reviewed, field verified and approved by 
(professional engineer, geologist, architect or landscape architect) : 

 
 
 
 
 

Verifier (Print Name)            License No.  Signature  Date 
 

 
 
The ‘Post Construction Stormwater Management System Operations & Maintenance Plan’ and ‘Post 
Construction Stormwater Management System Operations & Maintenance Checklist’ has been reviewed and 
approved by: 

 

 
 
 
 
 
 

City Representative (Print Name, Title)  Signature  Date 



H‐1 
 

 
 

EXAMPLE TEMPLATE 
City of Morro Bay 

For Private Stormwater Management System Operations and Maintenance  

EXHIBIT B – Post Construction Stormwater Management System Operations & Maintenance 

Checklist 
 

 

The following TEMPLATE shall be tailored to the Project SCMs and submitted with EXHIBIT A – Post Construction 
Stormwater Management System Operations & Maintenance Plan for approval. Remove all unnecessary text or 
instructions such as ‘EXAMPLE’ prior to submission. Contact the City for electronic forms. 

 
Completed forms shall be submitted annually by June 15th to: 

City of Morro Bay 
Public Services Department  
955 Shasta Ave 
Morro Bay, CA 93442 

‐or‐ 
brands@morro‐bay.ca.us 
Subject: Annual Reporting Requirements 

 

General Information 
Property APN(s):   

Project Address(es):   

Owner:   

Address:   

Phone:    Email:  

Report Year:   

Inspector(s)  
(First & Last Name, Initials): 

 

Date of Inspection(s):   

SCM Number(s) Inspected:    

 

I certify the provided information to be true and correct and that the Structural Stormwater Control 
Measures (SCMs) on my property have been maintained, monitored, inspected, cleaned and repaired as 
required in EXHIBIT A – Post Construction Stormwater Management System Operations & Maintenance Plan. 

Owner 
Inspecting Party Representative             
  Licensed Civil Engineer or  QSP No.________________ 

   

Printed Name  Printed Name  

   

Signature  Signature 

   

Date  Date 

   



 

H‐2 
 

During this reporting period (check all that apply): 
 

 Completed inspections as required in EXHIBIT A – Post Construction Stormwater 
Management System Operations & Maintenance Plan 

 Completed required short and long term maintenance as required in EXHIBIT A  
 Completed corrective action(s) per the inspection (if applicable) 
 Updated the EXHIBIT A - Post Construction Stormwater Management System O&M Plan 
to reflect revised site conditions. (Attach any updates.) 

 No spills or system upsets occurred on site. 
 Cleaned all spills promptly and reported the spill as required. * 

 

*For all site spills, list spill date, content, volume and resolution: 

Date  Content  Volume  Resolution  Inspector’s 
Initials 

         

         

         

         

         

         

 

 

 

 

 

 

 

 

 

   



 

H‐3 
 

Property APN: ___________________       SCM # _________________________           Page ___ of 

___ 

EXAMPLE 1: Biofiltration Areas /Swales 

Inspection and Maintenance Checklist 
 

 

Inspected by  
(Print Name, 
Initials): 
If multiple, list all. 

  Report Year:

 

Areas Inspected: 
(see SCM location map in 
Post Construction 
Stormwater 
Management System 
Operations & 
Maintenance Plan) 

 If corrective action is 
required AND a   
re‐inspection is 

warranted, indicate

Re‐check date: 

 

 

Inspection frequency key: A = Annually on______ ___(Specify Date, i.e. October 15th) of each year, M = 

Monthly, S = after major storm events 

Inspection Items 

In
sp
ec
ti
o
n
 

Fr
eq

u
e
n
cy
 

D
at
e 

In
sp
ec
te
d
  

In
sp
ec
to
rs
 

In
it
ia
ls
 

M
ai
n
te
n
an
ce
 

N
ee
d
e
d
? 

(Y
es
/N

o
) 

Comments/Description 

Is there standing water longer than 1 week 
after a storm event? 

S         

Evidence of erosion?  S         
Vegetation appropriate and healthy?  A         
Area free of debris?  M         
Inlets free of obstructions?  M         
Is there obviously trapped sediment in 
need of removal (covers vegetation or 
greater than 3‐inches at any spot)? 

A   
 

 
 

 

Inspector comments: (Use additional sheets or back of this sheet if more room is necessary, include Inspector’s initials.) 

 
 
 
 

Overall condition of facility:     Acceptable       Unacceptable 

Corrective Action Needed  Due Date 

   

   

   

 

The next routine inspection is scheduled for approximately:  _________
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Property APN: ___________________       SCM # _________________________           Page ___ of 
___ 

 

EXAMPLE 2: Catch Basin(s) 

Inspection and Maintenance Checklist 
 

Inspected by  
(Print Name, 
Initials): 
If multiple, list all. 

  Report Year:

 

Areas Inspected: 
(see SCM location map in 
Post Construction 
Stormwater 
Management System 
Operations & 
Maintenance Plan) 

 If corrective action is 
required AND a 
re‐inspection is 

warranted, indicate

Re‐check date: 

 

 

Inspection frequency key: A = Annually on _______(Specify Date, i.e. October 15th) of each year, M = Monthly, 

S = after major storm events 

Inspection Items 

In
sp
ec
ti
o
n
 

Fr
eq

u
e
n
cy
 

D
at
e 
 

In
sp
ec
te
d
  

In
sp
ec
to
r’
s 
 

In
it
ia
ls
 

M
ai
n
te
n
an
ce
 

N
ee
d
e
d
? 

(Y
es
/N

o
) 

Comments/Description 

Inlets free of obstructions?  A         

Basins free of obstructions, debris 
(vegetation)? 

A   
 

 
 

Drainage area & slopes leading to 
catch basin free of sediment & 
debris?  

A   
 

 
 

Is there obviously trapped 
sediment in need of removal 
(greater than 3 inches)? 

A   
 

 
 

 

Inspector comments: (Use additional sheets or back of this sheet if more room is necessary, include Inspector’s initials. ) 

 
 
 
 
 

Overall condition of facility:     Acceptable       Unacceptable 

Corrective Action Needed  Due Date 

   

   

The next routine inspection is scheduled for approximately:  _________   



 
 

 
Staff Report 

 
 
TO:   Morro Bay City Council        DATE:  February 18, 2014 
 
FROM: Steven C. Knuckles, Fire Chief 
 
SUBJECT: Authorization for Sole Source Purchase of a Ladder Truck from Pierce 

Manufacturing 
 
 
RECOMMENDATION                                                                                                         
Staff recommends the City Council authorize the sole source purchase of a 75 foot, 1,500 GPM 
Ladder Truck, from Pierce Manufacturing, in an amount not to exceed $780,000, since it is the 
only ladder truck available that can service all Morro Bay streets. 
 
ALTERNATIVES 
Follow the bidding or open market procedure as described in Morro Bay Municipal Code. 
 
FISCAL IMPACT  
The Ladder Truck (Truck 5341) will be purchased with funds from the Bertha Shultz Trust.  
Included will be the purchase of a performance bond allowing full payment within 30 days of 
placing the order.  Pierce Manufacturing will provide a $23,512 rebate with full payment.  No 
General Fund monies will be used for this purchase. 
 
SUMMARY        
Staff is requesting City Council authorization to bypass the bid process and enter into a contract with 
Pierce Manufacturing to purchase a new ladder truck. Staff believes the ladder trucks produced by 
Pierce Manufacturing are unique, i.e. smaller than all others, and therefore, only available from one 
vendor.  
 
In the 2004 Strategic Plan, 2010 Strategic Plan update, budget development, and multiple Measure Q 
requests, the Fire Department has recognized the need to replace our current Ladder Truck (Truck 
5342).  This replacement is important for fire suppression and exposure control on the Embarcadero, 
Morro Bay Blvd, Main Street, Quintana Blvd., north Morro Bay, and the Morro Bay Power Plant.  
Our current Ladder Truck has been out of service for the last 5 years due to broken and fractured 
bull gears on the ladder turntable.  Due to the age of our truck, no replacement parts are available 

 
AGENDA NO:  D-4 
 
MEETING DATE:   2/25/14 

 
Prepared By:      SK____   Dept Review:___________ 
 
City Manager Review:  _   EK     _ 
 
City Attorney Review:  ________   



 2

and any possible repair would not be economically or operationally feasible.  A new Ladder Truck 
purchased and built in 2014 will serve the citizens of Morro Bay through 2044. 
 
BACKGROUND  
It is vital that we maintain a reliable fleet of fire apparatus to meet our mission of delivering quality 
emergency services in Morro Bay. The MBFD 5-Year Strategic Plan recommendation and our 2010 
update support this, stating;  
 

“Assure all Fire Department apparatus is up to date, meets NFPA standards, and is reliable. 
Solution: Provide for an ongoing apparatus replacement program which replaces first line 
squads at 10 years, engines at 20 years and first line Truck Company at 25 years.” 

 
The Morro Bay Fire Department recently received $1,050,000 from the estate of a former Morro 
Bay resident, business owner, and a supporter of the Fire Department, Bertha Shultz.   
 
Staff has been diligently researching ladder truck design and standards, manufacturing trends, state–
of-the-art technology, Occupational Safety and Health Administration (OSHA), National Fire 
Protection Association (NFPA) requirements, and EPA emissions requirements.  Staff has also 
researched fire apparatus manufacturers, fire apparatus service organizations, and met with users of 
various late model fire apparatus.   Other factors that staff took into consideration in this process 
include: 
 

1. The size of the company and stability that help to guarantee that the company is in business 
throughout the life of the fire engine purchased by the City.  This would help to ensure that 
proprietary parts are available, archived construction drawings and parts lists can be easily 
retrieved and future engines purchased by the City will be built consistent with units already 
in service.  

 
2. The age of the company and experience in constructing fire apparatus equates to a thorough 

understanding of the fire service and ability to provide the best product to the City.  It also 
helps to ensure that they have a long history of examining problems and solving them before 
the Fire Department experiences difficulties. 

 
3. The larger and more stable the company is, the better it can provide warranty support, not 

only for the entire unit, but also for the individual components such as electrical and 
structural components, frame rails, cabs, and bodies. 

 
4. If the manufacturer under consideration is a single source builder, (i.e. builds both the cab 

and chassis and the body in its own plant), the Department needs to only go to one place for 
support rather than have to consult multiple parties if it needs technical assistance.  
Manufacturers of engines that purchase cab and chassis units from other builders can only 
support what they construct.  They are dependent on the subcontractor accepting 
responsibility, assuming the subcontractor is still in business. 

5. Larger, more stable manufacturers that build the entire unit integrate properly engineered 
electrical, plumbing, and drive train components from the ground up rather than depend on 
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numerous subcontractors.  This helps to ensure that everything works together as is 
designed. 

 
6. Engine and drive train components have never been as complex and sophisticated as they are 

today.  Motors and transmissions are fully electronic and demand careful and meticulous 
engineering.  Fire apparatus manufacturers under consideration must be able to prove that 
they can properly install, cool, and utilize diesel motors, transmissions, axles, alternators, 
generators, and other essential components used in fire service applications. 

 
7. The City of Morro Bay currently owns a 2008 Pierce 1,500 Type 1 fire engine, 2009 Pierce 

Rescue, a 1995 Pierce 1,500 GPM Type I fire engine and an out of service 1983 Pierce 1,500 
GPM 75 foot aerial ladder truck. Our experience with these Pierce-manufactured fire 
apparatus has been exceptional. The sole source-manufactured fleet provides continuity of 
use and maintenance. The engineer/drivers and City mechanics easily operate, maintain, and 
repair each unit due to the similarities. This helps provide a safer workplace for all 
concerned. 

 
In light of these facts, Pierce Manufacturing, Inc. became the optimum choice. Oshkosh Truck 
Manufacturing Co., a long-time manufacturer of heavy trucks, wholly owns Pierce Manufacturing 
Inc.   Pierce also offers its customers: 
 

 Two dedicated service centers located in California (Ontario& Modesto); 
 Most comprehensive warranties in the industry; 
 ISO 9001 Quality Certified to ensure consistent quality of all products; 
 100% NFPA Standards Compliant; 
 Most stable financial status and management group; 
 Most extensive parts system with on-line and overnight availability; 
 Largest engineering staff with the most expertise in the industry; 
 Most consistent and reliable delivery schedule; 
 Honors tag-on purchasing arrangements when larger departments have placed orders;  
 Extensive history of fire service product research, development, and product improvement; 

and 
 Can match or beat GSA (General Services Agency) purchase prices. 

 
DISCUSSION 
The City of Morro Bay Municipal Code 3.08.070 states that “Bidding or open market procedure may 
be dispensed with … or when the commodity can be obtained from only one vendor.” While there 
are a number of fire engine manufacturers. Pierce is the only company producing a rear engine PTO 
(power take off), plus a single rear axle, which allows for a shorter truck wheelbase and turning 
radius while providing more storage space. The shorter turning radius allows the truck to access 
ALL Morro Bay streets while carrying all “first out” equipment, which distinguishes it from all other 
ladder trucks on the market. Engine 5392 normally carries the “first out” equipment. While it is 
undergoing maintenance or repair, new Truck 5341 must be able to carry the entire first out 
“equipment, since it will be the first responding apparatus on those days. Other manufacturers ladder 
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trucks that have the storage capacity for all of the “first out “ equipment have a much larger 
wheelbase, which cannot access all streets in Morro Bay.  It is therefore in the best interest of the 
City and its residents to purchase this truck on a sole source basis. 
 
Pierce Manufacturing builds high quality fire engines manufacturing their own cab, chassis, body, 
and pump. Purchasing a Pierce fire engine will maintain our City-owned fleet of fire engines as 
100% Pierce-manufactured. Morro Bay is not the only community that utilizes Pierce engines. 
Atascadero, San Luis Obispo, Five Cities Fire Authority, Los Osos, Paso Robles, Diablo Canyon, 
and Cambria have all recently purchased Pierce fire engines, most using Pierce as sole source. With 
the purchase of Morro Bay’s Truck 5341, all five ladder trucks in San Luis Obispo County will be 
manufactured by Pierce.   
 
Utilizing one manufacturer as the sole source for our entire fleet provides our department with 
continuity of equipment, operations, and parts that operators and mechanics both appreciate. 
Similarities in features and operation improve operational effectiveness.  Firefighters depend on the 
quality product manufactured by Pierce as well as the availability of parts, service, and support. Our 
experience with Pierce instills confidence that the product will operate well for the next 25-30 years 
and that the company will be around to support our needs. Our experience with other manufactures 
does not instill this same level of confidence. MBFD engine 2504, purchased in 1980, experienced 
significant problems early on and was rusting out after only 10 years of service. There are less 
expensive manufacturers than Pierce; however, staff feels any initial savings in the purchase price 
would only put the City at great risk of having to spend more in the long run due to repairs and early 
replacement.  
 
CONCLUSION 
A committee was developed to research, design, and develop our purchase request with objective to 
design a ladder truck that will fill our community’s needs to the year of 2044. Our Ladder Truck 
Replacement Committee, headed by Captain Paramedic Jeff Olson with Captain Paramedic George 
Rees and Engineer Paramedic Jeff Simpson assisting came to the conclusion that the sole source 
purchase of a 75 foot, 1,500 GPM Ladder Truck, from Pierce Manufacturing, in an amount not to 
exceed $780,000 is the most fiscally and operationally responsible decision.  As directed in the 
Trust, this gift is being made for the exclusive and specific purpose of “purchasing and maintaining 
the fire equipment and vehicles.   
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Staff Report 
 

 
TO:   Honorable Mayor & City Attorney            DATE:  February 21, 2014 
 
FROM: Anne M. Russell, Interim City Attorney 
 
SUBJECT: Approval of Agreement with Contract City Attorney  
 
 
RECOMMENDATION                                                                                                         
Staff recommends that Council approve and authorize the Mayor to sign the attached Contract 
Services Agreement for Interim City Attorney Services with Aleshire & Wynder, LLP and Joseph 
W. Pannone appointed as Interim City Attorney (“Agreement”). 
 
ALTERNATIVES 
Do not approve the Agreement. Give direction to staff regarding next steps in selection of Interim 
City Attorney. 
 
FISCAL IMPACT 
Due to lower “ramp up” rates and hours, but depending on number of hours and types of contract 
City Attorney services required, the cost to the City for the remaining four months of the Fiscal Year 
(from March 1 to June 30, 2014), is estimated at $66,500 (for 75 hours per month at $155/hour for 
general City Attorney legal services plus $20,000 in specialty and litigation services). For Fiscal 
Year 2014-2015, with contracted price increases and other changes, depending on the number of 
hours and type of legal services provided, the cost is estimated at $149,000 (for 75 hours per month 
of general City Attorney services plus $60,000 in litigation and specialty services). The numbers 
may be higher or lower depending on how the City utilizes the City Attorney, and depending on 
unknown demands for specialty or litigation services. Any major litigation could easily deplete the 
$60,000.  
 
SUMMARY        
The City Council directed staff to issue a Request for Proposals for Interim City Attorney contract 
legal services, with responses due January 7, 2014. After evaluating the proposals and interviewing 
candidate firms, the Council selected Aleshire & Wynder (“A&W”) with Joseph W. Pannone (“City 
Attorney”) as the appointed Interim City Attorney as its first choice. Council directed staff to 
negotiate with the firm and bring back a contract. 
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DISCUSSION 
The proposed contract commences March 1, 2014. The City may terminate at any time, with no right 
to hearing or notice by A&W.  A&W may terminate on 60 days’ notice (Paragraph 15).  This 
contract will allow the Council to evaluate the benefits and drawbacks of a full service contract city 
attorney firm for as long as it deems necessary. This contract affords the Council an opportunity to 
compare legal costs, availability and responsiveness of legal counsel, the quality of legal services 
and the variety of legal expertise offered by a full service municipal law firm versus an in house full 
time city attorney, the City’s previous model. If the Council determines that A&W does not meet its 
needs, it can cancel the contract and hire an in house attorney or another firm. The contract requires 
an evaluation of performance every 6 months, with the City Attorney having the responsibility to 
schedule the closed session (Paragraph 19). 
 
A&W will provide all legal services, other than CJPIA insurance defense, or as otherwise directed 
by the Council. The Council has the ability at any time to assign or reassign legal matters of the City 
from or to A&W (Paragraph 3). 
 
The rates are set forth on Exhibit “A” and generally summarized below: 
 
Dates  Hours per   Type of Legal Services/Rate 
  Month 
 
3/1/14-  First 75  General/$155/hour 
8/31/14 

Over 75  General/$175/hour 
 
  Any   Specialized or Litigation/$195 
 
9/1/14-  First 50  General/$155/hour 
12/31/14 

Over 50  General/$175/hour 
 
  Any   Specialized or Litigation/$195/hour 
 
1/1/15  First 50  General/$165/hour 
 
  Over 50  General/$185/hour 
   
  Any   Specialized or Litigation/$205/hour 
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Specialized legal services include litigation, public finance, disciplinary actions or hearings, labor 
negotiations, cable television, toxics, refuse (trash), franchising, enterprise activities (OTHER 
THAN water, sewer, and harbor) and any major contract negotiation involving more than 10 hours 
(with City Manager approval). 
 
A&W also charges for its out of pocket costs (Exhibit B), but will not charge for travel time or 
mileage to/from Morro Bay for Council meetings or office hours. A&W will charge for hotel if the 
Council meeting goes past 11pm, or if the City desires the City Attorney attend to City business in 
San Luis Obispo County the next day. A&W charges for legal assistants and document clerks, but 
will utilize the City’s in house legal assistant to the maximum extent feasible to limit City’s legal 
expenses (Paragraph 5). 
 
CONCLUSION 
If the proposed contract is acceptable, Council should approve it and authorize the Mayor to sign. 
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