City of Morro Bay

City Council Agenda

Mission Statement
The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.
The City shall be committed to this purpose and will provide a level of municipal service and
safety consistent with and responsive to the needs of the public.

REGULAR MEETING
TUESDAY, MARCH 22, 2016
VETERANS MEMORIAL HALL -6:00 P.M.
209 SURF ST., MORRO BAY, CA

ESTABLISH QUORUM AND CALL TO ORDER

MOMENT OF SILENCE

PLEDGE OF ALLEGIANCE

CLOSED SESSION REPORT

MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS -

PUBLIC PRESENTATIONS — Community Action Partnership of San Luis Obispo (CAPSLO)
presentation “Supportive Services for Veteran Families to assist Homeless Veterans”

PUBLIC COMMENT - Members of the audience wishing to address the Council on City
business matters not on the agenda may do so at this time. For those desiring to speak on items
on the agenda, but unable to stay for the item, may also address the Council at this time.

To increase the effectiveness of the Public Comment Period, the following rules shall be
followed:

e When recognized by the Mayor, please come forward to the podium and state your
name and address for the record. Comments are to be limited to three minutes.

e All remarks shall be addressed to Council, as a whole, and not to any individual
member thereof.

e The Council respectfully requests that you refrain from making slanderous, profane or
personal remarks against any elected official, commission and/or staff.

e Please refrain from public displays or outbursts such as unsolicited applause,
comments or cheering.

e Any disruptive activities that substantially interfere with the ability of the City
Council to carry out its meeting will not be permitted and offenders will be requested
to leave the meeting.

e Your participation in City Council meetings is welcome and your courtesy will be
appreciated.



A. CONSENT AGENDA

Unless an item is pulled for separate action by the City Council, the following actions are
approved without discussion.

A-1 APPROVAL OF MINUTES FROM THE MARCH 8, 2016 SPECIAL CLOSED
SESSION CITY COUNCIL MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

A-2 APPROVAL OF MINUTES FROM THE MARCH 8, 2016 CITY COUNCIL
MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

A-3 APPROVAL OF RESOLUTION 17-16 AMENDING THE POLICY AND
PROCEDURE FOR HIRING CONSULTANTS TO ALIGN AUTHORIZATION
AMOUNTS WITH THE MORRO BAY MUNICIPAL CODE; (ADMINISTRATION)

RECOMMENDATION: Adopt Resolution No. 17-16.

A-4  APPROVAL OF RESOLUTION NO. 18-16 AMENDING THE ADVISORY BOARD
BY-LAWS TO CHANGE MEETING FREQUENCY FOR PUBLIC WORKS
ADVISORY BOARD, RECREATION AND PARKS COMMISSION AND TOURISM
BUSINESS IMPROVEMENT DISTRICT ADVISORY BOARD, AND INCREASE
NUMBER OF MEMBERS ON CITIZENS OVERSIGHT/FINANCE COMMITTEE;
(ADMINISTRATION)

RECOMMENDATION: Adopt Resolution No. 18-16.

A-5  APPROVAL OF AGREEMENT FOR RUNABOUT RIDER FARE-FREE ACCESS ON
MORRO BAY TRANSIT DEVIATED FIXED-ROUTE AND TROLLEY BUSES:
(PUBLIC WORKS)

RECOMMENDATION: Authorize the Mayor to execute an agreement with the San Luis
Obispo Regional Transit Authority.

A-6 RESOLUTION NO. 19-16 AUTHORIZING THE PUBLIC WORKS DIRECTOR TO
EXECUTE DOCUMENTS TO CONTINUE CALIFORNIA ENERGY COMMISSION
LOAN FOR ENERGY EFFICIENCY PROJECTS; (PUBLIC WORKS)

RECOMMENDATION: Adopt Resolution No. 19-16.

B. PUBLIC HEARINGS

B-1 INTRODUCTION AND FIRST READING OF ORDINANCE 601: LOCAL COASTAL
PROGRAM AND ZONING TEXT AMENDMENT (#A00-029) AMENDING TITLE
17 PROVISIONS RELATED TO SECONDARY DWELLING UNITS AND
GUESTHOUSES/QUARTERS AND ACCESSORY LIVING AREAS; (COMMUNITY
DEVELOPMENT)



RECOMMENDATION: Accept the Planning Commission recommendation to adopt text
amendments to Title 17 outlined in Exhibit A attached to Ordinance 601; move to waive
reading of Ordinance 601 in its entirety and introduce for first reading by number and title
only; and direct staff to submit a Local Coastal Program (LCP) Amendment to Coastal
Commission after second reading and adoption.

B-2 RESOLUTION NO. 20-16 INITIATING PROCEEDINGS TO LEVY THE ANNUAL
ASSESSMENT FOR THE CLOISTERS PARK AND OPEN SPACE LANDSCAPING
AND LIGHTING MAINTENANCE ASSESSMENT DISTRICT; (PUBLIC WORKYS)

RECOMMENDATION: Adopt Resolution No. 20-16

B-3 RESOLUTION NO. 21-16 INITIATING PROCEEDINGS TO LEVY THE ANNUAL
ASSESSMENT FOR THE NORTH POINT NATURAL AREA LANDSCAPING AND
LIGHTING MAINTENANCE ASSESSMENT DISTRICT; (PUBLIC WORKS)

RECOMMENDATION: Adopt Resolution No. 21-16

C. BUSINESS ITEMS

C-1 COMMUNITY ENHANCEMENT (CODE ENFORCEMENT) PROGRAM
STATUS/DISCUSSION; (COMMUNITY DEVELOPMENT)

RECOMMENDATION: Discuss and direct staff accordingly.

C-2 WITHDRAWAL OF PREVIOUS CONSENT OF LANDOWNER AGREEMENT
APPROVAL FOR LEASE SITE IMPROVEMENTS FOR LEASE SITE 86/86W AT
801 EMBARCADERO (EMBARCADERO GRILL, CALDWELL) ISSUED OCTOBER
15, 2013, AND APPROVAL OF A NEW CONSENT OF LANDOWNER
AGREEMENT TO FILE A NEW APPLICATION FOR LEASE SITE
IMPROVEMENTS AND ALLOW STAFF TO ENTER INTO LEASE
NEGOTIATIONS; (HARBOR)

RECOMMENDATION: Discuss and direct staff accordingly

C-3 RESOLUTION NO. 22-16 AUTHORIZING THE CITY MANAGER TO IMPLEMENT
THE EARLY RETIREMENT MANAGEMENT PROGRAM FOR 2016/17;
(ADMINISTRATION)

RECOMMENDATION: Adopt Resolution No. 22-16.

C-4 INTRODUCTION AND FIRST READING OF ORDINANCE NO. 602 AMENDING
SECTION 3.22.120 OF THE MORRO BAY MUNICIPAL CODE TO INCREASE THE
NUMBER OF MEMBERS ON THE CITIZENS OVERSIGHT COMMITTEE FROM
FIVE TO SEVEN MEMBERS; (CITY ATTORNEY)

RECOMMENDATION: Move for the introduction and first reading of Ordinance No.
602, by number and title only, and waive further reading.



D. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS

E. ADJOURNMENT

The next Regular Meeting will be held on Tuesday, April 12, 2016 at 6:00 pm at the
Veteran’s Memorial Hall located at 209 Surf Street, Morro Bay, California.

THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE AND TIME SET FOR
THE MEETING. PLEASE REFER TO THE AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL
THE CLERK'S OFFICE AT 772-6205 FOR FURTHER INFORMATION.

MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL AFTER
DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL
LOCATED AT 595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR STREET; AND
MILL’S COPY CENTER LOCATED AT 495 MORRO BAY BOULEVARD DURING NORMAL BUSINESS HOURS.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL ASSISTANCE
TO PARTICIPATE IN A CITY MEETING, PLEASE CONTACT THE CITY CLERK'S OFFICE AT LEAST 24
HOURS PRIOR TO THE MEETING TO INSURE THAT REASONABLE ARRANGEMENTS CAN BE MADE TO
PROVIDE ACCESSIBILITY TO THE MEETING.



MINUTES - MORRO BAY CITY COUNCIL AGENDA NO: A-1
SPECIAL CLOSED SESSION MEETING -

MARCH 8, 2016 MEETING DATE: March 22, 2016

CITY HALL ANNEX CONFERENCE ROOM-4:30 P.M.

PRESENT: Jamie Irons Mayor
John Headding Councilmember
Christine Johnson Councilmember
Matt Makowetski Councilmember
Noah Smukler Councilmember
STAFF PRESENT: Dave Buckingham City Manager
Joe Pannone City Attorney

ESTABLISH QUORUM AND CALL TO ORDER - A quorum was established and the meeting
was called to order at 4:03 p.m.

SUMMARY OF CLOSED SESSION ITEMS - The Mayor read a summary of Closed Session
items.

CLOSED SESSION PUBLIC COMMENTS - Mayor Irons opened the meeting for public
comments for items only on the agenda; seeing none, the public comment period was closed.

The City Council moved to Closed Session and heard the following items:

CS-1 PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Title: City Attorney

RECONVENE TO OPEN SESSION - The City Council reconvened to Open Session. The
Council did not take any reportable action pursuant to the Brown Act.

ADJOURNMENT

The meeting adjourned at 5:16 p.m.

Recorded by:

Dana Swanson
City Clerk



AGENDA NO: A-2
MEETING DATE: March 22, 2016

MINUTES - MORRO BAY CITY COUNCIL

REGULAR MEETING - MARCH 8, 2016
VETERAN’S MEMORIAL HALL - 6:00 P.M.

PRESENT: Jamie Irons Mayor
Matt Makowetski Councilmember
John Headding Councilmember
Christine Johnson Councilmember
Noah Smukler Councilmember
STAFF: Dave Buckingham City Manager
Joe Pannone City Attorney
Dana Swanson City Clerk
Sam Taylor Deputy City Manager
Rob Livick Public Works Director
Janeen Burlingame Management Analyst
Scot Graham Community Development Manager
Cindy Jacinth Associate Planner
Eric Endersby Harbor Director
Amy Christey Police Chief
CONTRACT STAFF PRESENT:
Mike Nunley WRF Program Manager
John Rickenbach WRF Deputy Program Manager

ESTABLISH QUORUM AND CALL TO ORDER
The meeting was called to order at 6:00 p.m.

MOMENT OF SILENCE
PLEDGE OF ALLEGIANCE

CLOSED SESSION REPORT - City Attorney Pannone reported that with regard to the Closed
Session Items, the Council did not take any reportable action pursuant to the Brown Act.

MAYOR AND COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS &
PRESENTATIONS
https://youtu.be/ijesQO-Sg9E?t=19m49s

Proclamations of Recognition and Appreciation were presented to Congresswoman Lois Capps
and Joshua Quigley on behalf of Senator Barbara Boxer.

PUBLIC PRESENTATIONS — NONE

PUBLIC COMMENT
https://youtu.be/ijesQO-Sg9E?t=20m9s



https://youtu.be/ijesQO-Sg9E?t=19m49s
https://youtu.be/ijesQO-Sg9E?t=20m9s

Erica Crawford, Chamber of Commerce CEO, encouraged the local business community to take
an active role in the update of the City’s General Plan/Local Coastal Plan.

Bob Keller, Morro Bay, reminded the community to be respectful at advisory board and Council
meetings.

Susan Stewart, Morro Bay resident and business owner, thanked Morro Bay Beautiful for their
trash patrol efforts and encouraged the community to consider annual memberships. More
information is available at www.morrobaybeautiful.org.

Amos Acevedo, Morro Bay, asked the Council to keep residents informed about efforts to assist
the homeless in Morro Bay.

Larry Newland, Morro Bay Maritime Museum, provided an update on the Maritime Museum and
announced Morro Bay was selected as a port city to host the San Salvador in October 2016.

Judy Salamacha, Morro Bay Maritime Museum Board Member, expanded on the Maritime
Museum update and was hopeful the San Salvador visit will become an annual event.

Rick Morse, provided the City Council with a PowerPoint presentation regarding medical
marijuana collectives. He currently operates a clinic at 334 E. Olive Avenue in Fresno, CA.

Linda Stedjee, Morro Bay, expressed concern about the approval process for a project approved
by the Planning Commission on October 6, 2015.

Joe Conchello, Cayucos resident and commercial fisherman, spoke to Item C-2 expressing
frustration with code requirements regarding boat storage.

John Gillespie, Santa Margarita, spoke regarding a liveaboard violation notice received for his
commercial fishing vessel berthed at the T-Pier, noting this code is incompatible with commercial
fishing due to boat maintenance and security requirements.

Janice Peters, Morro Bay, shared from her experience on City Council that waiving hands or
posters were much more effective than applause.

Hank Roth, Morro Bay, spoke to Item C-2 and suggested staff and the community work together
to revise the municipal code.

Robert Swain, Morro Bay, spoke to Item C-2 and suggested revising the current code to address
dilapidated vehicles and enforce leash laws to protect the bay.

Lee Kleim, Morro Bay, delivered code enforcement memo received from Commander Millard.

The comment period was closed.
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A. CONSENT AGENDA
https://youtu.be/ijesQO-Sg9E?t=1h3m9s

Unless an item is pulled for separate action by the City Council, the following actions are approved
without discussion.

A-1  APPROVAL OF MINUTES FROM THE FEBRUARY 9, 2016 JOINT CITY COUNCIL
AND WATER RECLAMATION FACILITY CITIZEN ADVISORY COMMITTEE
(WRFCAC) MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

A-2  APPROVAL OF MINUTES FROM THE FEBRUARY 9, 2016 CITY COUNCIL
MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

A-3  APPROVAL OF MINUTES FROM THE FEBRUARY 10, 2016 CLOSED SESSION
CITY COUNCIL MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

A-4 APPROVAL OF MINUTES FROM THE FEBRUARY 23, 2016 JOINT CITY
COUNCIL, PLANNING COMMISSION AND GENERAL PLAN ADVISORY
COMMITTEE MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

A-5 APPROVAL OF MINUTES FROM THE FEBRUARY 23, 2016 CITY COUNCIL
MEETING; (ADMINISTRATION)

RECOMMENDATION: Approve as submitted.

A-6  STATUS REPORT OF A MAJOR MAINTENANCE AND REPAIR PLAN (MMRP)
FOR THE EXISTING WASTEWATER TREATMENT PLANT; (PUBLIC WORKS)

RECOMMENDATION: Receive and file.

A-7  WATER RECLAMATION FACILITY PROGRAM UPDATE; (PUBLIC WORKYS)

RECOMMENDATION: Receive and file.

A-8 PROCLAMATION OF THE CITY COUNCIL IN RECOGNITION AND
APPRECIATION OF THE SERVICE OF SENATOR BARBARA BOXER;
(ADMINISTRATION)

RECOMMENDATION: Approve as submitted.
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A-9 PROCLAMATION OF THE CITY COUNCIL IN RECOGNITION AND
APPRECIATION OF THE SERVICE OF CONGRESSWOMAN LOIS CAPPS;
(ADMINISTRATION)

RECOMMENDATION: Approve as submitted

A-10 RESOLUTION NO. 14-16 AUTHORIZING SUBMISSION OF RECYCLED WATER
FEASIBILITY GRANT APPLICATION TO THE STATE WATER RESOURCES
CONTROL BOARD; (PUBLIC WORKYS)

RECOMMENDATION: Adopt Resolution No. 14-16.

A-11 AUTHORIZATION FOR PARTICIPATION IN THE CALIFORNIA HOME FINANCE
(CHF) AUTHORITY PACE PROGRAMS AND ASSOCIATE MEMBERSHIP IN
CALIFORNIA HOME FINANCE AUTHORITY AS ADMINISTERED BY YGRENE
ENERGY:; (PUBLIC WORKYS)

RECOMMENDATION: Adopt Resolutions 15-16 and 16-16 authorizing the participation
in PACE programs as administered by Ygrene Energy.

The public comment period for the Consent Agenda was opened; seeing none, the public comment
period was closed.

MOTION: Councilmember Headding moved for approval of Consent Items A-1 through A-11
on the Consent Agenda. The motion was seconded by Councilmember Johnson
and carried unanimously, 5-0.

B. PUBLIC HEARINGS

B-1 REVIEW AND ADOPT FINAL FUNDING RECOMMENDATIONS FOR THE 2016
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDS; (COMMUNITY
DEVELOPMENT)
https://youtu.be/ijesQO-Sq9E?t=1h3m31s

Associate Planner Jacinth presented the staff report and responded to Council inquiries.

The public comment period for Item B-1 was opened; seeing none, the public comment period
was closed.

MOTION: Councilmember Smukler moved for approval of Resolution No. 13-16 approving

the Community Development Block Grant projects for 2016. The motion was
seconded by Councilmember Headding and carried unanimously, 5-0.
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C. BUSINESS ITEMS

C-1 REVIEW AND DIRECTION REGARDING WATER RECLAMATION FACILITY
(WRF); (ADMINISTRATION)
https://youtu.be/ijesQO-Sg9E?t=1h11m59s

City Manager Buckingham presented the staff report and, along with WRF Program Manager
Nunley and Deputy Program Manager Rickenbach, responded to Council inquiries.

A brief recess was taken and the meeting reconvened at 9:05pm.

Following the recess, there was Council consensus to continue Item C-2 to the March 22, 2016
City Council meeting.

The public comment period for Item C-1 was opened.

Bill Todd, Morro Bay resident and business owner, expressed concerns about property value loss
should the WRF be located at the Righetti property.

Bob Dalton, Morro Bay, opposed siting the WRF on the Righetti property due to reduced property
values, visual, odor, and potential health concerns.

Ric Deschler, Morro Bay, spoke in support of the Righetti property for the new WRF.
Kayla Burke, Morro Bay, spoke in opposition of the Righetti property for the WRF.
Donna Burke, Morro Bay, spoke in opposition of the Righetti property for the WRF.
Bob Keller, Morro Bay, spoke in support of the Righetti property for the WRF.

Patty Martinez, Morro Bay, spoke in opposition of the Righetti property for the WRF.

Jacqueline Mario, Morro Bay, spoke in opposition of the Righetti property for the WRF and urged
the Council to re-examine the Tri-W property and current plant site.

Jim Lyons, Morro Bay, spoke in opposition of the Righetti property for the WRF.

Judy Newman, Morro Bay, read a letter submitted by Gregory Cordes opposing the Righetti
property for the WRF.

James Pauley, Morro Bay, spoke in opposition of the Righetti property for the WRF.

Terry Simmons, Morro Bay, encouraged the Council to deal with argumentative and technical
issues before choosing a site.

Lee Kleim, Morro Bay, expressed frustration with noticing and lack of response from the Mayor
and staff.
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Bart Beckman, Morro Bay, appreciated the staff presentation and encouraged using a mediator to
resolve issues with Cayucos Sanitary District.

Bill Martony, Morro Bay, encouraged the Council to reconsider Chevron and Tri-W properties.

Mary Jo Bruton-Sadowski, Morro Bay, encouraged the Council to reconsider the Tri-W location
and conduct more public outreach.

Tina Metzger, Morro Bay, spoke in opposition to the Righetti property for the WRF and
encouraged revisiting the ranking criteria.

Alice Cole, Morro Bay, spoke in opposition to the Righetti property for the WRF.
Robert Church, Morro Bay, encouraged further discussions with Cayucos Sanitary District.

Ed Sylvester, Morro Bay, urged the Council to work with Cayucos Sanitary District and reconsider
either the Chevron property or existing plant site.

The public comment period for Item C-1 was closed.

Mr. Buckingham, Mr. Nunley and Mr. Rickenbach responded to questions raised during the public
comment period.

There was Council consensus to support the WRFCAC recommendation for a 60-day pause to
provide the community an opportunity to review established WRF goals; reevaluate alternative
sites including Chevron, Tri-W and other options that may have emerged in the Morro Valley,
comparing property acquisition cost, reclamation opportunities, land conservation, renewable
energy and effect on neighboring property values; visit other sites with comparable technologies
to verify information presented; and reestablish communications with Cayucos Sanitary District.

MOTION: Councilmember Headding moved the meeting go past 11pm. The motion was
seconded by Councilmember Johnson and carried unanimously, 5-0.

No formal action was taken on this item.

C-2 COMMUNITY ENHANCEMENT (CODE ENFORCEMENT) PROGRAM
STATUS/DISCUSSION; (COMMUNITY DEVELOPMENT)

This item was continued to the March 22, 2016 regular meeting.

C-3 CONSIDERATION HARBOR ADVISORY BOARD “TRIANGLE LOT” CONCEPT
SITE PLAN RECOMMENDATION AND AUTHORIZATION TO PROCEED WITH A
FINANCIAL FEASIBILITY ANALYSIS OF A PROPOSED MARINE SERVICES
FACILITY BASED ON CONCEPT SITE PLAN; (HARBOR)
https://youtu.be/8asU9-Ctp Q?t=2h12m53s

Harbor Director Endersby presented the staff report and responded to Council inquiries.
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The public comment period for Item C-3 was opened.

Terry Simons, Morro Bay, urged the Council to move forward with development of a
boatyard/marine facility.

Bill Martony, Morro Bay, spoke in support of a boatyard at the triangle property.

Alan Alward, commercial fisherman, Harbor Advisory Board and Marine Facility Ad-Hoc
Committee Member, spoke in support of the Harbor Advisory Boards’ recommendation to move
forward with a feasibility analysis.

The public comment period for Item C-3 was closed.

MOTION:  Councilmember Makowetski moved the Council accept the Harbor Advisory
Board’s December 3, 2015 recommendation to consider RRM Design Group’s
“Option A” concept site plan for the “Triangle Lot” property as the preferred site
plan on which to conduct a financial feasibility analysis for the proposed marine
services facility/boatyard and authorize staff to seek and engage a consultant to
conduct a full financial feasibility analysis on the proposed marine services
facility/boatyard, including authorization of up to $50,000 to complete the analysis
from the Harbor Accumulation Fund.  The motion was seconded by
Councilmember Smukler and carried unanimously, 5-0.

C-4 DISCUSSION OF AGENDA FOR THE CALIFORNIA MARINE AFFAIRS AND
NAVIGATION CONFERENCE (C-MANC) ANNUAL WASHINGTON, D.C,,
“WASHINGTON WEEK” MEETINGS; (HARBOR)
https://youtu.be/8asU9-Ctp_Q?t=2h50m8s

Harbor Director Endersby presented the staff report and responded to Council inquiries.

The public comment period for Item C-4 was opened; seeing none, the public comment period
was closed.

No formal action was taken by the City Council.

D. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS
None

E. ADJOURNMENT

The meeting adjourned at 12:04 a.m. The next Regular Meeting will be held on Tuesday, March
22, 2016 at 6:00 p.m. at the Veteran’s Memorial Hall located at 209 Surf Street, Morro Bay,
California.

Recorded by:

Dana Swanson, City Clerk
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AGENDA NO: A-3

MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: March 11, 2016
FROM: Brooke Austin, Legal Assistant/Deputy City Clerk
SUBJECT: Resolution 17-16 Amending the Policy and Procedure for Hiring Consultants

to align Authorization Amounts with the Morro Bay Municipal Code

RECOMMENDATION
Staff recommends Council adopt Resolution 17-16 approving the recommended changes to Morro Bay
Policy and Procedure for Hiring Consultants.

BACKGROUND/DISCUSSION

Following changes made last year to the Morro Bay Municipal Code (MBMC) relating to Contract
Authority and the Purchasing Process staff reviewed the Consultant Policy to make sure it was
consistent with the changes. MBMC Section 3.08.170 states the City Manager, or his/her written
designee, is authorized to award and sign any contract or purchase order for supplies, services or
equipment with a total dollar amount that does not exceed One Hundred Twenty-five Thousand Dollars
($125,000).

The Consultant Policy lists $175,000 as a threshold amount for consultant services. However, the only
reference to $175,000 in the MBMC is regarding public projects as defined in the Public Contracts
Code. In order to make the Consultant Policy consistent with the MBMC, all references to $175,000
have been changed to $125,000. In addition, the City Attorney recommended making some
wordsmithing changes to the Policy. A redlined version of the updated policy is attached for your
review.

CONCLUSION
Staff recommends Council adopt Resolution 17-16 approving the recommended changes to the
Consultant Policy.

Prepared By: _ BRA Dept Review: DS
City Manager Review: _ DWB
City Attorney Review: __ JWP




RESOLUTION NO. 17-16

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
AMENDING VARIOUS SECTIONS OF THE CITY POLICY
AND PROCEDURES FOR HIRING CONSULTANTS

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City Council approved the Policy and Procedures for Hiring Consultants (the
“Policy”) on August 27, 2013; and

WHEREAS, recent changes to the Morro Bay Municipal Code (MBMC) have been made relating
to Contract Authority and the Purchasing Process listing a threshold amount of $125,000 for consultant
services; and

WHEREAS, staff has reviewed the Policy and determined modifications are warranted to align
the authorization amount to the MBMC.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, as
follows:

SECTION 1. The Policy is readopted, as attached hereto as Exhibit A.
SECTION 2. This Resolution shall be effective as of March 22, 2016.

PASSED AND ADOPTED by the City Council, City of Morro Bay at a regular meeting thereof
held on the 22" day of March, 2016 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

JAMIE L. IRONS, Mayor

ATTEST:

DANA SWANSON, City Clerk



CITY OF MORRO BAY
POLICY AND PROCEDURE FOR HIRING CONSULTANTS

This policy outlines the procedures for securing the services of consultants. Before any work
by a consultant may begin, the City requires that certain approvals are obtained and an
acceptable and properly signed contract is completed. All departments that intend to engage
a consultant must obtain pre-approval of budget availability before committing funds to pay
a consultant. It is the policy of the City that the following procedures shall be used in the
selection of consulting services.

Purpose of the Policy:

The purpose of this policy is to establish general guidelines for the selection of consultants. It is
the intent of the City to make a selection on the basis of demonstrated competence and/or
professional qualifications for the services required at a competitive price. Furthermore,
consultant services are of a professional nature, and due to the ethical codes of the professions
involved, as well as the nature of the services to be provided, do not readily fall within the
competitive bidding process. Consultants should be individually selected for a specific project
or problem with the objective of selecting the most qualified consultant at a fair and
reasonable cost based of the complexity of the work involved.

Policy:

Except as otherwise provided, the City of Morro Bay will solicit competitive proposals by
releasing, when practicable, Requests for Proposals (RFPs) to perform work for which the City
does not have staff available or lacks the technical expertise required to perform a
project/program. Consultants will be individually selected for specific projects with regard to
special knowledge of the subject matter; ability to perform the services within the time allowed;
record of success on similar work; the demonstrated understanding of City project related issues;
proven working relationships with City project staff; consultant availability to City staff and the
project; and ability to perform effectively in the necessary discussion, presentation, coordination,
and cooperation realms of the project. While the primary goal of consultant selection is on the
basis of demonstrated competence and professional experience, the cost of providing the
technical service to be performed will also be considered. Deviation from an RFP selection

process (i.e., negotiated contracts) shall only be employed as discussed below. ___{ Formatted: Font: Italic

Application:

This Consultant Policy applies to the engagement of, and all payments to, individuals or firms
who are not employees of the City. The policy provides guidance regarding the engagement of
consultants who perform a specific service, provide advice, or render assistance for a specific
time period. Consultants normally possess specialized skills, knowledge or credentials that are
not readily available among City staff and shall apply to the selection of technical consulting
firms for design, review, inspection, field supervision, contract management, feasibility studies,
master planning, and related services in connection with public improvement projects and/or

Approved March 22, 2016 Pagel /

/{ Deleted: August 27, 2013

/



governmental operations for the City of Morro Bay. For purposes of this policy, consulting
services include, but are not limited to, professional services which may be contracted for by the
City in the following fields:

Engineering (civil, mechanical, electrical, structural, traffic, etc.)
Architecture

Landscape Architecture

City and Regional Planning

Economic Analysis

Property Analysis

Financial Services

Data Processing Services

Rates and Fees

Recreation

Risk Management

Human Resources (Key employee recruitment, training, etc.)
Contract Management (Construction management, inspection, etc.)
Administrative Services

Legal Services

Environmental Services

Land Surveying

The term "consultant” may include individuals, partnerships, a corporation, joint ventures, or any
other combination of firms or persons deemed by the City to be qualified to perform the required
services.

General Requirements:

1.

2.

The use of consultants provides an important human resource tool by addressing short-term
project-oriented needs that would not warrant the addition of permanent full-time staff
because of the finite nature of the task. Arrangements to secure the services of a consultant
are beneficial when the services are so specialized or highly technical that they cannot be
performed economically or satisfactorily by existing City staff, or in a situation where there
are significant time or city workload constraints.

The use of a consultant is expected to be primarily for the purpose of obtaining
recommendations for solving clearly delineated problems.

In general, the determination regarding employee versus consultant status is made by the
Administrative Services Director in close coordination with the affected Department Head.
In cases where it is difficult to determine the correct status, the Administrative Services
Director shall consult with the City Attorney to determine whether an employer-employee
relationship exists. Only upon determination that no employer-employee relationship would
be established can the proposed agreement be executed. If an employer-employee
relationship would be established, the Administrative Services Director shall follow the
normal employment process.

/ Deleted: August 27, 2013
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Conflict of Interest:

The City's conflict of interest code requires all City officials and employees to disqualify
themselves from participating in a City decision that may result in material financial gain to
them. That,applies to decisions relating to contracting for the services of a consultant. Further,a _—{ Deleted: is
consultant shall not be in a reporting relationship to a City employee who is a near relative nor
shall the near relative be in a decision-making position with respect to the consultant.

Former employees that subsequently work as consultants are prohibited from participating in
projects directly or indirectly related to the City of Morro Bay for a period of one year. For
example, the former employee may not work in the following consulting roles:

An individual working as an independent consultant;
An individual working for a consulting firm (i.e., the firm may bid on City contracts but
may not involve a former employee on the project);
An individual working for a firm that has been subcontracted by another consulting firm
to perform a specific component of a contract.

An exception to this prohibition may be granted, with City Council approval, under extenuating
circumstances before the one-year period expires, for example, when a former employee with
specialized skills and/or experience is required to work on a special project.

Criteria for Selection:

Selection of consultants for professional services shall be based on demonstrated competence
and the qualifications necessary for the work required. The following general selection factors
will be considered, to the extent that each may apply, in selecting a consultant for a particular
study or project:

A. The consultant and consultant team’s demonstrated understanding of the City’s

capital program, infrastructure and standards; positive work experience with
City’s project development and operations staff; and availability to the project and
City staff.

Educational and experience background of the consultant's key staff that will be
assigned to each of the primary elements of the project work as well as the
individual within the consultant's organization who will be in overall charge of the
work.

Necessary license or other professional credential(s) of the consultant to perform
the particular study, project, or work.

Demonstrated recent record of success of the consultant on work previously
performed for the City or others of a similar nature and magnitude. Key areas to
consider are the consultant's ability to deliver the required work or services in
acceptable form and detail, on schedule, and within budget.

Approved March 22, 2016
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E. The consultant's documented record in delivering completed design, estimating,
construction management services, etc., of proven reliability as evidenced by the
final completion costs of previous projects of similar scope and magnitude.

F. The adequacy of the consultant's staff to perform the work within the time
allowance.

G. The method(s) proposed by the consultant for the work required; the primary
elements of the work shall be identified.

H. The ability of the consultant to make effective written reports and public
presentations of the work or design as may be required.

I.  The ability of the consultant to work effectively with City staff, other public
agencies, and related parties as may be required during the course of the design,
study, or other technical services.

J. New or innovative ideas that are presented by the consultant in the proposal which
demonstrate clear or advanced understanding of the work, its problems, and
possible solutions.

K. Whether the consultant has adequate knowledge of local conditions.

L. The consultant's past record of continued interest in the success, efficiency, and
workability of the program of services previously delivered.

M. The ability of the consultant to furnish effective construction supervision services,
where such services are an inherent part of a "package" of services for which the
consultant is employed.

O. The ability of the consultant to provide errors and omission insurance and other
insurance as may be required by the City Attorney/Risk Manager.

Each of the above listed general selection criteria factors may typically be employed in the
evaluation of any proposal. To this list may be added any specific or unusual evaluation criteria
necessary because of any special work, process, or service required. Each selection criteria factor
may be weighted according to its overall, perceived importance against the project whole.

While price may not be the singular guiding issue in selecting a consultant, the consultant's
proposal shall include the "fixed" or "not-to-exceed" cost (whichever is required by the RFP).
The proposal shall also include any required supporting data in the form of cost/man-hour of
each employee classification to be used, anticipated total project, man-hours for each
classification, overhead costs, expenses, etc. (Note: If a "not-to-exceed" cost is required by the
RFP, then the final cost of the service(s) shall be the consultant's actual cost incurred or the
agreed upon "not-to-exceed cost,” whichever is less.)

/ Deleted: August 27, 2013
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The consultant's proposal will be reviewed for any deviations and exceptions taken, work not
included, or any other inconsistency between the City's RFP which details the "work required"”
and the consultant's proposal which details the "work offered." The consultant shall explain the
reasons for the deviations and exceptions in the proposal. Deviations and exceptions which
demonstrate clear benefit or advantage to the City may receive special consideration.

Selection Process—General Guidelines:

Firms that have been determined, by the department that is most familiar with the project or
program, to be actively in the business of providing the required service will be invited to submit
proposals. When possible, the minimum number of firms requested to submit a proposal in

response to an RFP shall be three (3) for services estimated to cost from $45,000 to $125,000 { Deleted: 175

and five (5) for services estimated to cost $125,000 or more. | Deleted: 175

When appropriate, qualified local firms (within San Luis Obispo County) will be sent RFPs. For
unusual or extraordinary consulting services, Request for Qualifications (RFQs) will be sent to
selected firms. The RFQs will be reviewed and evaluated to narrow and finalize the field of
qualified firms to be sent RFPs.

Recognizing the development and presentation of a professional proposal is often expensive, it is _—{ Deleted: that

the City's position to request a proposal from a firm only when the firm will be seriously
considered for the program, project, or work.

Selection:
The review procedure for the selection of professional service contracts shall be as follows:
A. Consultant Contracts Costing Less than $45,000:

Request for Consultant services shall be initiated by the requesting Department Director_(or
Manager if there is no Director). The Department Director_(or Manager if there is no
Director) may waive the formal RFP process and interview one or more consultants which the
Department Director_(or Manager if there is no Director) believes is/are qualified to perform
the work. The Department Director_(or Manager if there is no Director) will then select a
consultant and forward a recommendation, to include an explanation/justification for
bypassing a competitive RFP process, to the City Manager for issue of a contract. At the
discretion of the City Manager, award will be made as recommended, or the City Manager
may require consideration of additional service providers.

B. Consultant Contracts Costing More Than $45,000:
1. Review/Selection Committee:
The responses received to an RFP will be evaluated by a review/selection committee which

shall provide a recommendation of a specific consultant for consideration. The
review/selection committee shall normally consist of requesting department staff members

/{ Deleted: August 27, 2013
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appointed by the requesting Department Director_(or Manager if there is no Director). For
projects of particular interest, complexity, or controversy, the City Manager may designate

additional staff from other departments or request less than a quorum of Council Members or __—{ Deleted: and/

others to participate on the review/selection committee. The review/selection committee will
determine the ranking of the consultants. Final recommendation for awards valued greater

than $45,000 but under $125,000 will be presented to the City Manager for approval. —{Deleted: 175
Recommendations for awards over $125000 will then be presented to Council for  { peleted: 175

consideration of contract award.
2. Deviation from RFP process:

The availability of qualified local firms (within San Luis Obispo County) is essential to the

business of City government. To preserve that, vital resource, the City Staff may decide to _—{ Deleted: is

solicit annual submission of Statements of Qualification (SoQ) from local and regional
professional firms that may provide value in executing the various programs and projects

identified in the annual budget or capital improvement program. Those SoQs may be used —{ Deleted: ¢

to award on-demand delivery task order contracts to assist in the execution of the approved

budget when appropriate. Those on-demand contracts shall not exceed $125,000, unless /[Deleted:e

specifically approved by the City Council. ~{ Deleted: 175
In addition, the City Council may authorize the execution of a contract for services up to

$125,000 without any previous publication or posting of notice inviting proposals when the —{ peleted: 175
City Council finds and declares any one or more of the following situations exist: | peleted: that

a.  When a proposal or proposals have been received for the subject services, including
publication or posting of notice, and the City has rejected any and all proposals, and
has authorized negotiation with one or more proposers or other parties who possess

the capability of supplying the required services, and the City finds the proposed _—{ Deleted: that

contract so negotiated is more favorable to the City than any which could be made
in accordance with the proposals heretofore requested.

b.  When there is only one available source which can supply the subject matter of the
contract.

c.  When the contract is for professional services, including peculiar or specialized
skill or ability.

d.  When an emergency exists that makes it essential to the health, safety or welfare of
the people that emergency action be taken.

e.  When a sole-source procurement is based on standards previously adopted by the
City Council.

f.  When prices have been established by other governmental entities, or associations
of governmental entities, in such a manner as to ensure the best value available to
the City.

/{ Deleted: August 27, 2013
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g. For procurement of services over $125,000 when, at the request of the City —{Deleted: 175

Manager, and upon approval thereof by the City Council, services are proposed to
be procured which do not constitute public works projects.

All of the above is to be in accordance with the Government Code requirements.

Final Scope of Work and Contract:

The final contract of work may vary somewhat from that originally contemplated in the RFP, if

the review/selection committee determines additions, deletions, or corrections are necessary to _—{ Deleted: that

properly describe the work. Contracts must be prepared on forms approved by the City Attorney

to assure they include all state and CJPIA required contract language. Any modification of forms __—{ Deleted: that

previously approved by the City Attorney or the use of a non-City form requires the review by
the City Attorney.

Renewal of Contracts with Professional Consultants:

Requests to the City Manager/City Council to renew an existing contract with a professional
consultant should include an evaluation of the work performed by the consultant as well as a
determination that the fees being charged are comparable to similar services offered by other
consultants.

If the fee of the renewed contract does not exceed $125,000, then the City Manager may —{ Deleted: 175

execute the agreement. If the fee exceeds $125,000, then the request will be placed on the ///[ Deleted: 175

Council agenda.

The total expenditures for consultant services shall be reported to City Council on a quarterly
basis.

/ Deleted: August 27, 2013
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AGENDA NO: A-4

MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: March 11, 2016
FROM: Brooke Austin, Legal Assistant/Deputy City Clerk

SUBJECT: Approval of Resolution No. 18-16 amending the Advisory Board By-Laws to
Change Meeting Frequency for Public Works Advisory Board, Recreation and
Parks Commission and Tourism Business Improvement District Advisory Board,
and Increase Number of Members on Citizens Oversight/Finance Committee

RECOMMENDATION
Staff recommends that Council adopt Resolution No. 18-16 approving the requested changes to
Advisory Board By-Laws.

BACKGROUND/DISCUSSION

Staff has received requests from multiple advisory boards to increase their meeting frequency and
recommending amendment to the Advisory Board By-Laws to accommodate those changes. The Public
Works Advisory Board previously met every other month and would now like to meet monthly on a
regular basis. The Recreation and Parks Commission previously met every other month and would now
like to meet monthly, except in the months of February, June, October, and December, on a regular
basis. The Tourism Business Improvement District Advisory Board previously met on a quarterly basis
and would like to increase their meeting frequency to monthly on a regular basis.

In addition, a request has been made by the Citizens Oversight/Finance Committee to increase the
number of committee members from five to seven. Committee membership is established by Section
3.22.120 of the MBMC,; therefore, in addition to this item recommending amending the by-laws to
incorporate the requested changes, there is a Business item on this same meeting’s agenda
recommending Ordinance No. 602 be introduced to amend that Section.

CONCLUSION
Staff recommends the City Council adopt Resolution No. 18-16.

Prepared By: _ BRA Dept Review: __ DS
City Manager Review: _DWB
City Attorney Review: _JWP




RESOLUTION NO. 18-16

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
AMENDING THE ADVISORY BOARD BY-LAWS TO CHANGE
MEETING FREQUENCY FOR PUBLIC WORKS ADVISORY BOARD,
RECREATION AND PARKS COMMISSION AND TOURISM BUSINESS
IMPROVEMENT DISTRICT ADVISORY BOARD, AND INCREASE
THE NUMBER OF MEMBERS ON THE CITIZENS OVERSIGHT COMMITTEE
(ACTING AS THE CITIZENS FINANCE COMMITTEE)

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City of Morro Bay has established an Advisory Boards Handbook and
By-Laws to set forth their purpose, procedures, and specific issues such as their functions,
meeting dates, officers, vacancies, and budget; and

WHEREAS, the City Council desires to amend the applicable by-laws to increase the
meeting frequency for the Public Works Advisory Board, Recreation and Parks Commission and
Tourism Business Improvement District Advisory Board; and

WHEREAS, the City Council desires to amend the applicable by-laws to increase the
number of members on the Citizens Oversight Committee (acting as the Citizens Finance
Committee) from five to seven members; and

WHEREAS, the City Council desires to correct various other non-technical grammatical
and typographical items in the Handbook.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro
Bay, California, does hereby amend the By-Laws for the Public Works Advisory Board,
Recreation and Parks Commission, Tourism Business Improvement District Advisory Board and
Citizens Oversight Committee (acting as the Citizens Finance Committee), as set forth in Exhibit
A and dated March 22, 2016, Advisory Boards Handbook and By-Laws.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular
meeting thereof held on this 22" day of March, 2016 on the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

JAMIE L. IRONS, Mayor

ATTEST:

DANA SWANSON, City Clerk



CITY OF MORRO BAY

ADVISORY BOARDS

HANDBOOK

AND

BY-LAWS

Date: March 22, 2016

Approved by Resolution 18-16



Mission Statement

The City of Morro Bay is dedicated to the preservation and enhancement of the quality of life.
The City shall be committed to this purpose and will provide a level of municipal service and
safety consistent with and responsive to the needs of the public.

INTRODUCTION

Welcome and thank you for your interest in serving on one of the City’s Advisory
Boards. By serving on one of Morro Bay’s Advisory Boards, you can help plan and guide the
City’s future. It is important that members of the Advisory Boards understand the functions and
responsibilities of a board member. We hope that you find serving on the City’s advisory board
personally satisfying, and in the process gain invaluable knowledge and experience.

The City of Morro Bay Municipal Code empowers the City Council to form boards and
commissions to assist the City Council in legislating and managing the affairs of the City. From
time to time citizen advisory committees are appointed to meet a specific topic and need. Their
varied roles provide significant opportunities for formulating City policy and for creating public
forums for meaningful community participation.

Consistent with the City’s Mission Statement, advisory boards can help the City achieve
its mission and purpose, which is to preserve and enhance the citizens of Morro Bay’s quality of
life. This Handbook shall serve as a guide to assist you in the sometimes-complex, but often
rewarding, process of serving on one of the City’s Advisory Boards. These advisory bodies
assist the City Council in making better-informed decisions by formulating new ideas,
information gathering, receiving public testimony and comments, analyzing complex issues, and
making recommendations on specific projects and broad policy.

Advisory Boards advise the City Council and the City Manager on matters within their
area of responsibility and interest; help focus attention on specific issues and problems within
their scope of responsibilities, and recommend action and alternatives for Council consideration;
act as channels of communication among City government, the general public, and interest
groups; and balance community wants with municipal responsibility and resources.

At times, your role may be challenging and complex. Public opinion can be sharply
divided, questions may overlap, and sometimes the province of one body may also be the
territory of another. Therefore, we have created this handbook to assist you with some of the
fundamental aspects of your new responsibility.
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Much of the information in this handbook comes from City policy, such as the City’s
Municipal Code and the City Council Policies and Procedures Manual. In addition, State Law
governs certain responsibilities of advisory body members. The material presented is intended to:
(1) Give interested persons an understanding of why the City’s advisory bodies have been
established and how they function within the overall governmental framework and, (2)
Summarize the roles, relationships and responsibilities of each advisory body member.

Each Advisory Board within the City has its own By-Laws. The By-Laws are included
herein for your ease of reference. The sections of the Handbook are divided as follows:

General Information on Advisory Boards

FAQs

Background Information of City Government

The Brown Act

Political Reform Act of 1974 (Conflict of Interest)
Advisory Body Summary

Advisory Board By-Laws

NogakowdnpE

We hope this handbook will answer many of your questions, get you off to a good start,
and contribute to your satisfaction in serving the citizens of the City of Morro Bay.
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1. General Information on Advisory Bodies

Advisory bodies are authorized by both the Morro Bay Municipal Code and the City
Council.

Advisory boards provide an opportunity for interested residents to participate in the
governing of their community under guidelines and procedures established by the Council.
Advisory boards can improve the quality of City government by providing the Council with
resources to make better-informed decisions. Because of the nature of various advisory boards,
they can serve as the “eyes and ears” of the Council for issues and matters that otherwise might
not receive attention. Other benefits of advisory boards include improvement in the lines of
communication between the public and the Council, greater opportunities for discussion of
public issues, and more citizen involvement in City government. There is considerable variety in
the purpose or responsibility of these bodies. Advisory boards have been created by the City
Council to serve the City of Morro Bay’s unique needs.

The authority of an advisory body will depend upon its specific purpose. Each has a
specific focus and will make recommendations to the Council on issues related to that specific
field. Decisions made by an advisory body may be appealed to the Council. The Council may
not always accept the recommendation of an advisory body because of additional information
available or a need to balance the recommendation with policy or community priorities.

Generally, advisory bodies are empowered only to make recommendations to the Council
or to the City staff, unless specifically authorized by law or Council to do otherwise. There
should be two-way communication so that commissions are aware of the long-term goals
Council has adopted, and the advisory body is able to present new ideas to the Council.
Advisory board members are encouraged to attend and/or watch Council meetings.

Members of the advisory boards are volunteers who are appointed by the City Council
and serve at the pleasure of the City Council. There is no compensation or benefits for board
members, except for Planning Commission, whose responsibilities are greater and meetings
more frequent. All members are expected to attend scheduled advisory board meetings and all
meetings shall be conducted in accordance with Robert’s Rules of Order, City Council Policies
and Procedures Manual and State Law.

As used herein references to advisory board shall include commission and committee.
Currently, the City of Morro Bay has seven advisory boards:

e Harbor Advisory Board

e Public Works Advisory Board

e Recreation and Parks Commission

e Tourism Business Improvement District Board

e Planning Commission

e Citizens Oversight Committee/Finance Committee
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2. Frequently Asked Questions

A. HOW ARE ADVISORY BOARD MEMBERS CHOSEN?

* APPLICATION AND SELECTION PROCESS

All recruitment for advisory board members is open and published in a local
newspaper. The City accepts applications from interested persons throughout
the year.

Applicants will be sought from all segments of the community, representing
various interests and groups.

Appointment is made by the City Council. Each application is carefully
reviewed by the City Council.

Members serve at the pleasure of the City Council.

Incumbents are considered for reappointment at the conclusion of their terms.
Terms are four years, commencing on February 1%, and the terms are
staggered.

¢ HOW DO | GET AN APPLICATION?

¢ AR

Applications may be obtained from the City Clerk's office at City Hall.
Information on vacancies and/or specific recruitment periods may be
requested by phoning the City Clerk. An official application form must be
completed for each position.

E THERE ANY TIPS TO IMPROVE MY CHANCES OF BEING

APPOINTED?

REVISED: MARCH 22, 2016

Fill out a separate form for each advisory board in which you are interested. It
is to your advantage to tailor each application to the specific board or
commission for which you are applying. Emphasize different aspects of your
background to match those needed for a particular advisory board.

Emphasize your talents. Clearly indicate how your particular talents, skills,
training, or experience will benefit the advisory board for which you wish to
be considered.

Become familiar with the appropriate advisory board. Attend meetings, talk
with advisory board members, or read documents they have developed to
acquaint yourself with their work. Talk with the department head responsible
for staffing the specific advisory board in which you are interested.
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B. QUALIFICATIONS FOR SERVICE

Advisory board members may be required to wear "different hats" at different times. The
ability to suitably perform the varied roles requires specialized skills and knowledge.
Qualification for service can be divided into four general areas:

* LONG-RANGE INTEREST IN THE COMMUNITY

The ability to conceive and be concerned with the impact of current
decisions on future citizens is paramount. Advisory board members are
required to analyze issues, to listen to public comment through formal
hearings or informal discussion, to interpret and apply mandates of the
General Plan, and to analyze all the pertinent data before arriving at
objective decisions which will be in the best interest of the community as
a whole.

¢ FAIRNESS, COMMON SENSE, HONESTY AND GOOD CHARACTER

Keeping the public interest in mind, a board member will be called upon
to use every day good sense in balancing the need of public and private
groups. Controversial issues do arise, and the ability to make decisions
based on merit rather than personalities is a must. Other traits include
imagination, flexibility and the ability to act in a judicial vs. legislative
capacity.

* KNOWLEDGE OF THE COMMUNITY MARKETPLACE, PROCESS,
OBJECTIVES, AND LAWS

A first-hand knowledge of economic systems, the general operation of
government, and a basic understanding of the legal process is important.
This knowledge will be of tremendous value when board members are
required to conduct public hearings, analyze and receive testimony and
make meaningful decisions.

* TIME TO SERVE IN APPOINTED CAPACITY

The amount of time an advisory board member devotes to his/her duties
varies with each advisory board. Before making a personal commitment, a
prospective applicant should honestly evaluate whether he/she has
adequate free time to attend the meetings, to review and be familiar with
meeting materials, and to communicate with the public as well as with
department staff.
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C. STATEMENTS OF ECONOMIC INTERESTS / CONFLICT OF
INTEREST

Members of any advisory board are required to file Statements of
Economic Interest. Additionally, advisory board members are required to refrain
from participation in matters where they have the potential for conflict of interest.
(See Section 5 for the City’s policy on Conflict of Interest)
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3. Background Information on City Government

The City of Morro Bay is a general law city and became incorporated in 1964 and
operates under the laws of the State of California.

The City Council, City Manager, City Clerk and City Attorney are integral to the day-to-
day operations of the City. As such, we have included a summary of the City government’s
main function for your information and reference.

a. City Council:

The City Council is elected by a majority vote by the citizens of Morro Bay. The City
Council is the governing body of the City and is made up of the Mayor and four council
members. The City Council is accountable to the citizens of Morro Bay. The decisions of the
City Council are reached by a majority vote.

The City Council formulates policy, approves programs, appropriates funds and
establishes local taxes and assessments. The City Council enacts local laws (ordinances) and
regulations for governing of the City. The local ordinances adopted by the City Council are
compiled in the City’s Municipal Code.

b. City Manager:

The City Manager is the administrative head of the government of the City. The City
Manager is appointed by the City Council, and serves at its pleasure. The City Manager’s duties
include implementation of policies and procedures initiated by the City Council. The City
Manager also is responsible for all City personnel, except as to the City Attorney, and serves as a
liaison to each board, unless otherwise noted in the Board By-Laws.

c. City Clerk:

The City Clerk’s duties include, but are not limited to: recording, writing and maintaining
Council proceedings, conducting municipal elections, publishing ordinances and resolutions and
other official City documents, storing and indexing official documents and City records for
retrieval, administering Conflict of Interest disclosures, and serving as the custodian of the seal
of the City.
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d. City Attorney:

The City Attorney is appointed by the City Council. The City Attorney advises the City
Council and City Officers (in their official capacity) in legal matters, attends all Council
meetings and some board meetings, represents the City in legal actions and proceedings, and
retains, supervises and monitors outside legal counsel. The City Attorney also approves all
bonds and contracts made by the City, prepares ordinances and resolutions as required by the
Council and prosecutes violations of the City’s Municipal Codes and Ordinances.
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4. The Brown Act

This is a mere glimpse of the Brown Act. A more detailed Brown Act and Political
Reform Act Booklet is available to the advisory board through the City Attorney’s office.

a. The Brown Act.

The general purpose of the Brown Act is to aid in the conduct of the people’s business.
The people, in delegating authority, do not give their public servants the right to decide what is
good for the people to know and what is not for the people to know. Therefore, it is the intent of
this Act that the actions and deliberations of all local agencies be taken openly, including
deliberations and collective discussion involving the examination, weighing and reflection on the
reasons for or against a choice. It also includes the exchange of facts preliminary to the ultimate
decision.

Generally all meetings of City boards, commissions, committees and groups are to be
open and public and all persons are to be permitted to attend any meeting. Under certain strict
circumstances, closed session meetings are permitted.

Brown Act Compliance is absolutely required. We encourage you to carefully review the

Brown Act Booklet which is available through the City Attorney’s Office which describes in
detail the Brown Act.
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5. Political Reform Act (Conflicts of Interest)

A. Background

The Political Reform Act (Government Code sections 81000, et seq.) was approved by
the voters of the State of California and is intended to prevent conflicts of interest by requiring
public officials to disclose certain personal financial interests which could foreseeably cause
conflicts. In addition, a public official may be required to disqualify himself/herself from
making, participating in, or attempting to influence any government decision which will affect
any of his/her financial interests, not just those that are required to be disclosed. The City’s
Brown Act and Political Reform Act Booklet explains in more detail what a conflict of interest
is, and when the law requires disqualification. In addition, the Fair Political Practices
Commission is available for advice.

Under the Political Reform Act, no public official may make, participate in making, or in
any way attempt to use his or her official position to influence a governmental decision if he or
she knows or has reason to know that he or she has a financial interest. (Government Code
Section 87100). A public official has a financial interest in a decision if it is reasonably
foreseeable that the decision will have a material financial effect on one or more of his or her
economic interests. (Government Code Section 87103; 2 Cal. Code of Regs. Section 18700 (a)).

The term “financial interest” denotes a conclusion that a public official has a financial
interest in a decision if it is concluded that it is reasonably foreseeable that the decision will have
a material financial effect on his or her economic stake greater than that of other citizens. The
term “economic interest” is a label applied to the particular types of stakes recognized by the Act
as potential sources of a conflict of interest. There are specific types of economic interest
recognized by the Act, as such, we direct you to carefully review the Brown Act and Political
Reform Act Booklet which is available from the City Attorney’s Office and/or visit the Fair
Political Practices Commission Web page for more detailed information.

B. City Policy Regarding Conflicts of Interests

Because the City of Morro Bay is a small, closely knit community it is imperative that the
citizens have trust and confidence in City government. Therefore, the City has adopted this
public policy to prevent any possibility of conflict that may arise.

Generally stated, any elected or appointed official has a conflict of interest if he or she
has a financial interest in a project before the City and/or when compensation is received from
anyone seeking approvals from the City. There are some exceptions but, generally, elected or
appointed officials are prohibited from voting on projects where a conflict exists. A conflict of
interest also occurs when officials live within a certain distance from a project (usually 500 feet).
Even if a legal conflict does not exist, it may be inappropriate to participate in a decision for
personal reasons to avoid even the appearance of a conflict of interest. As an example, there
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could be a conflict if your good friend has a matter before your board, and you do not feel that it
would be appropriate for you to voice an opinion in your "City" capacity. While the latter case is
not defined by the Fair Political Practices Commission as a conflict, it could be perceived as a
conflict, and then stepping down is appropriate.

It is the policy of the City, in addition to strictly adhering to the FPPC rules, all elected
and appointed officials conduct themselves in a manner that does not raise a reasonable
perception or belief that there is a conflict of interest or an abuse of your position. All board and
commission members should avoid the appearance of conflict at all costs.

If you step down from the dais and refrain from voting on an issue, then you are not
precluded from speaking as an individual. Your presentation, however, must be made from the
floor, at the microphone with the rest of the public. You should state for the record that you are
speaking as an individual. Many times in the past, Council Members and advisory board
members have stepped down from their official position at the dais when projects are presented
in which there may be the potential for conflict of interest. That provides the opportunity to
present your views as an individual on any matter before any City body.
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6. ADVISORY BOARD BY-LAWS

The City Council has approved the rules and regulations (referred to herein as By-Laws)
to set forth their purpose, procedures, and specific issues such as their functions, meeting dates,
officers, vacancies and budgets.

All advisory board meetings will be conducted in strict compliance with Robert’s Rules
of Order, the City Council Policy and Procedures and State Law. For more detailed information,
we suggest you review the City Council’s Policies and Procedures Manual.

Attached hereto are the applicable By-Laws for all of the City of Morro Bay’s Advisory
Boards.
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CITY OF MORRO BAY
HARBOR ADVISORY BOARD
BY-LAWS

PURPOSE AND AUTHORITY

The Harbor Advisory Board is established to review, advise and recommend to the City Council
on items pertaining to the City Harbor. These include, but are not limited to:

A

Use, control, promotion and operation of vessels and watercraft within the harbor,
docks, piers, slips, utilities and publicly-owned facilities as a part of the City’s
Harbor, and water commerce, navigation, or fishery in the Harbor.

Review and recommend rules and regulations pertaining to any of the matters
listed in subsection A of this section.

Review and recommend rates, tolls, fees, rents, charges or other payments to be
made for use or operation of the Harbor.

The Board shall make reports and recommendations to the various city boards,
commissions or the City Council on matters relating to activities within the
harbor. When requested to do so, will review items referred by other city boards,
commissions or the City Council. Resulting reports and recommendations will be
included in presentations before the City Council.

APPOINTMENT

The Harbor Advisory Board shall be comprised of seven voting members, four of which must be
qualified electors of the City of Morro Bay. Appointments and the filling of vacancies shall be
made by the City Council. Harbor Advisory Board members shall serve at the pleasure of the
City Council. The City Council will attempt to select members from the following categories:

Morro Bay Commercial Fishermen’s Association
Waterfront Leaseholders

Marine Oriented Business

Recreational Boating

Representative of South Bay/Los Osos

Two Members at Large
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However, the City Council and Harbor Advisory Board recognize the importance of the Morro
Bay Commercial Fisherman’s Association (MBCFO) seat, and acknowledge that it is often
difficult for commercial fishermen serving on the HAB to meet the attendance requirements due
to the nature of their business. As such, up to two (2) Alternate MBCFO members to the
Primary member may be appointed by the City Council in the same manner and fashion as
regular appointments in order to stand-in for the Primary member in the event of the Primary
member’s absence.

TERMS OF OFFICE

Members shall serve, without compensation, for a period of four (4) years commencing February
1% in the year specified when members are appointed. Appointments shall be made in such a
manner so as no more than three members’ terms expire concurrently. Unanticipated vacancies
shall be filled for the duration of the unexpired term only.

QUALIFICATIONS

Four of the seven members must be a resident and registered voter of the City during the term of
appointment, unless excepted by State Law or Council approved special requirements; must be at
least 18 years of age at the time of appointment; and, may not be an Elected Official, Officer, or
Employee of the City of Morro Bay. (Council Policies and Procedures, Section 6.6.1)

ABSENCE FROM MEETINGS

Absence of a Board Member from three consecutive meetings or four meetings in any
consecutive 12-month period will constitute the voluntary resignation of the absent member and
the position will be declared vacant.

ORGANIZATION

At the first regular meeting in each year wherein newly appointed Members are seated, the
Members shall elect a Chairperson and Vice-Chairperson who shall hold office for a period of
one year. The Chairperson shall preside over meetings, appoint appropriate sub-committees, and
direct the affairs of the Committee. In the absence of the Chairperson, duties of the office shall
be performed by the Vice-Chairperson. If both the Chair and Vice-Chair are absent, the
remaining quorum shall appoint one member to preside at that meeting. The City of Morro Bay
staff will maintain accurate minutes of the official activities of the Harbor Advisory Board.
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PROCEDURE

Regular meetings shall be held monthly on a regular schedule. The meetings shall be open to the
public. The date, time and location along with the meeting agenda shall be noticed in accordance
with Government Code Sections 54970-54975. The Chair may close meetings to public
comments, provided that the action is consistent with the Brown Act. Agendas, reports,
meetings and any and all actions shall be governed by the requirements of the Brown Act, as
amended.

These advisory board meetings will be conducted in strict compliance with the City Council
Policies and Procedures Manual. Where used in the City Council Policies and Procedure Manual,
the term “City Council” shall mean the “Harbor Advisory Board”, the term “Mayor” shall mean
“Chairperson” and the term “Council Member” shall mean “Harbor Advisory Board Member.
In all matters and things not otherwise provided for in the by-laws or the Policies and Procedures
of the City Council, proceedings shall be governed by “Robert's Rules of Order,” revised edition.
However, no ordinance, resolution, proceeding or other action of the City Council pertaining to
the Harbor Advisory Board shall be invalidated or the legality thereof otherwise affected by the
failure or omission to observe or follow “Robert’s Rules of Order.”

Communication between the Harbor Advisory Board Members and the Council shall be in
accordance with the City Council Policies and Procedures as currently adopted.

QUORUM

A majority of voting members shall constitute a quorum.

CITY STAFF

The City Manager or the designee of the City Manager shall be responsible for preparing
agendas, reports, and minutes pertaining to Harbor Advisory Board business and shall attend the
Harbor Advisory Board meetings.

BY-LAW AMENDMENTS

All amendments to the By-Laws shall be approved by the City Council.
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CITY OF MORRO BAY
PUBLIC WORKS ADVISORY BOARD
BY-LAWS

PURPOSE AND AUTHORITY

The Public Works Advisory Board is established to review, advise and recommend to the City
Council on items pertaining to Water, Waste-water, Streets, Recycling, and Solid Waste, Cable
Television, Telecommunications, Trees, Transportation and other issues related to Public
Services Department responsibilities.

The Board shall make reports and recommendations to the various city boards, commissions or
the City Council on the above matters. When requested to do so, will review items referred by
other city boards, commissions or the City Council. Resulting reports and recommendations will
be included in presentations before the City Council.

APPOINTMENT

The Public Works Advisory Board shall be comprised of seven voting members, all of which
must be qualified electors of the City of Morro Bay. Appointments and the filling of vacancies
shall be made by the City Council. The Public Works Advisory Board members shall serve at
the pleasure of the City Council.

TERMS OF OFFICE

Members shall serve, without compensation, for a period of four years commencing February 1%
in the year specified when members are appointed. Appointments shall be made in such a
manner so as no more than three members’ terms expire concurrently. Unanticipated vacancies
shall be filled for the duration of the unexpired term only.

QUALIFICATIONS

A member must be a resident and registered voter of the City during the term of appointment,
unless excepted by State Law or Council approved special requirements; must be at least 18
years of age at the time of appointment; and, may not be an Elected Official, Officer, or
Employee of the City of Morro Bay. (Council Policies and Procedures, Section 6.6.1)
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ABSENCE FROM MEETINGS

Absence of a Board Member from two consecutive meetings or three meetings in any
consecutive 12-month period will constitute the voluntary resignation of the absent member and
the position will be declared vacant.

ORGANIZATION

At the first regular meeting in each year wherein newly appointed Members are seated, the
Members shall elect a Chairperson and Vice-Chairperson who shall hold office for a period of
one year. The Chairperson shall preside over meetings, appoint appropriate sub-committees, and
direct the affairs of the Committee. In the absence of the Chairperson, duties of the office shall
be performed by the Vice-Chairperson. If both the Chair and Vice-Chair are absent, the
remaining quorum shall appoint one member to preside at that meeting. The City of Morro Bay
staff will maintain accurate minutes of the official activities of the Advisory Board.

PROCEDURE

Regular meetings shall be held every month on a regular schedule. The meetings shall be open
to the public. The date, time and location along with the meeting agenda shall be noticed in
accordance with Government Code Sections 54970-54975. The Chair may close meetings to
public comments, provided that the action is consistent with the Brown Act. Agendas, reports,
meetings and any and all actions shall be governed by the requirements of the Brown Act, as
amended.

These advisory board meetings will be conducted in strict compliance with the City Council
Policies and Procedures Manual. Where used in the City Council Policies and Procedure Manual,
the term “City Council” shall mean the “Board”, the term “Mayor” shall mean “Chairperson”
and the term “Council Member” shall mean “Public Works Advisory Board Member”. In all
matters and things not otherwise provided for in the by-laws or the Policies and Procedures of
the City Council, proceedings shall be governed by “Robert's Rules of Order,” revised edition.
However, no ordinance, resolution, proceeding or other action of the City Council pertaining to
the Public Works Advisory Board shall be invalidated or the legality thereof otherwise affected
by the failure or omission to observe or follow “Robert’s Rules of Order.”

Communication between the Public Works Advisory Board members and the Council shall be in
accordance with the City Council Policies and Procedures as currently adopted.
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QUORUM

A majority of voting members shall constitute a quorum.

CITY STAFF

The City Manager or the designee of the City Manager shall be responsible for preparing
agendas, reports, and minutes pertaining to the Public Works Advisory Board business and shall
attend the Public Works Advisory Board meetings.

BY-LAW AMENDMENTS

All amendments to the By-Laws shall be approved by the City Council.
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CITY OF MORRO BAY
RECREATION AND PARKS COMMISSION
BY-LAWS

PURPOSE AND AUTHORITY

The Recreation and Parks Commission is established to provide the following:

A. Act in an advisory capacity to the City Council in all matters pertaining to parks
and public recreation and to cooperate with other governmental agencies and civic
groups in the advancement of sound recreation and parks planning and
programming. The Board shall make reports and recommendations to the various
city boards, commissions or the City Council on the above matters. When
requested to do so, will review items referred by other city boards, commissions
or the City Council. Resulting reports and recommendations will be included in
presentations before the City Council.

B. Formulate policies on recreation services, parks and open space for approval by
the City Council.
C. Recommend to the City Council the development of recreational areas, parks,

facilities, open spaces, programs, and improved recreation services.

D. Recommend to the City Council the adoption of rules, regulations and standards
concerning recreation and parks in respect to organization, personnel, areas and
facilities, program and financial support.

E. Advise the Recreation and Parks Director in the preparation of the annual parks
maintenance, park improvement and recreation budgets and long-range recreation
and parks facilities improvements.

F. Hold public hearings and meetings to conduct investigations and surveys for the
purpose of securing facts and data concerning parks and public recreation.

APPOINTMENT

The Recreation and Parks Commission shall be comprised of seven voting members, five of
which must be qualified electors of the City of Morro Bay.  Appointments and the filling of
vacancies shall be made by the City Council. Commissioners shall serve at the pleasure of the
City Council.
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TERMS OF OFFICE

Members shall serve, without compensation, for a period of four (4) years commencing February
1% in the year specified when members are appointed. Appointments shall be made in such a
manner so as no more than three members’ terms expire concurrently. Unanticipated vacancies
shall be filled for the duration of the unexpired term only.

QUALIFICATIONS

Five of the seven members must be a resident and registered voter of the City during the term of
appointment, unless excepted by State Law or Council approved special requirements; must be at
least 18 years of age at the time of appointment; and, may not be an Elected Official, Officer, or
Employee of the City of Morro Bay. (Council Policies and Procedures, Section 6.6.1)

ABSENCE FROM MEETINGS

Absence of a Board Member from two (2) consecutive meetings or three (3) meetings in any
consecutive 12-month period will constitute the voluntary resignation of the absent member and
the position will be declared vacant.

ORGANIZATION

At the first regular meeting in each year wherein newly appointed Members are seated, the
Members shall elect a Chairperson and Vice-Chairperson who shall hold office for a period of
one year. The Chairperson shall preside over meetings, appoint appropriate sub-committees, and
direct the affairs of the Committee. In the absence of the Chairperson, duties of the office shall
be performed by the Vice-Chairperson. If both the Chair and Vice-Chair are absent, the
remaining quorum shall appoint one member to preside at that meeting. The City of Morro Bay
staff will maintain accurate minutes of the official activities of the Commission.

PROCEDURE

Regular meetings shall be held every month, except the months of February, June, October and
December, on a regular schedule. The meetings shall be open to the public. The date, time and
location along with the meeting agenda shall be noticed in accordance with Government Code
Sections 54970-54975. The Chair may close meetings to public comments, provided that the
action is consistent with the Brown Act. Agendas, reports, meetings and any and all actions shall
be governed by the requirements of the Brown Act, as amended.
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All Commission meetings will be conducted in strict compliance with the City Council Policies
and Procedures Manual. Where used in the City Council Policies and Procedure Manual, the
term “City Council” shall mean the “Commission”, the term “Mayor” shall mean “Chairperson”
and the term “Council Member” shall mean “Commissioner”. In all matters and things not
otherwise provided for in the by-laws or the Policies and Procedures of the City Council,
proceedings shall be governed by “Robert's Rules of Order,” revised edition. However, no
ordinance, resolution, proceeding or other action of the City Council pertaining to the
Commission shall be invalidated or the legality thereof otherwise affected by the failure or
omission to observe or follow “Robert’s Rules of Order.”

Communication between the Commission members and the Council shall be in accordance with
the City Council Policies and Procedures as currently adopted.

QUORUM

A majority of voting members shall constitute a quorum.

CITY STAFF

The City Manager or the designee of the City Manager shall be responsible for preparing
agendas, reports, and minutes pertaining to Commission business and shall attend the
Commission meetings.

BY-LAW AMENDMENTS

All amendments to the By-Laws shall be approved by the City Council.
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CITY OF MORRO BAY
TOURISM BUSINESS IMPROVEMENT DISTRICT
ADVISORY BOARD BY-LAWS

PURPOSE AND AUTHORITY

The Morro Bay Tourism Business Improvement District (MBTBID) Advisory Board (the
“Board”) advises the City Council on the administration and use of the MBTBID assessment
funds. The Board recommends projects to the City of Morro Bay to promote tourism to directly
benefit the City’s lodging industry.

The primary purpose of the MBTBID is to increase occupancy and room nights across all
lodging types (motel, hotels, bed and breakfast) that pay the business improvement assessment,
along with transient occupancy tax (TOT) within the City while placing particular emphasis on
marketing that positively impacts the lodging.

APPOINTMENT

The Board shall be comprised of seven voting members. Appointments and the filling of
vacancies shall be made by the City Council. The Board members shall serve at the pleasure of
the City Council. Because of the diversity among assessment district members represented by
the Board including local, regional and national lodging industry interests, it is neither practical
nor advisable to limit Board membership to City residents. Accordingly, membership on the
Board shall be exempt from residency requirements otherwise applicable to other City advisory
boards. In addition, a member of the Board may not sit on any other City advisory board.

TERMS OF OFFICE

Members of the Board shall serve, without compensation, for a period of four years.
Appointments shall be made in such a manner such that no more than three members’ terms
expire concurrently. Unanticipated vacancies shall be filled for the duration of the unexpired
term only. If a vacancy is within the last 6 months of a term, then it will be held over to the
normal interview process.

QUALIFICATIONS

The Board shall consist of five members from the Morro Bay lodging industry and two members
from the community at large.

The five members from the lodging industry shall consist of three members representing hotels
“at large” (no specific number of rooms), and two other positions shall give preference to a
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member representing lodging rooms of less than 22 rooms and one member representing 50 or
less rooms (single hotel or cumulative representation), respectively. If no preferential applicant
from a small or large hotel — as defined above — apply, then the seat shall be made available to
applicants at an “at large” hotelier representative basis.

The community “at large” members shall be residents and registered voters of the City during the
term of appointment.

Each member must be at least 18 years of age at the time of appointment and may not be an
Elected Official, Officer, or Employee of the City of Morro Bay. (Council Policies and
Procedures, Section 6.6.1)

FUNCTIONS AND DUTIES
The functions and duties of the Board shall include, but not be limited to, the following:

1. Plan a comprehensive program to promote tourism to the City of Morro Bay and
prepare an annual marketing program consistent with industry goals and objectives.

2. Develop advertising and promotional programs and projects to benefit the lodging
industry in Morro Bay

3. Present an annual assessment report to the City Council regarding the implemented
promotional programs and projects.

4. Perform any other lawful tasks as directed by the Council.

ABSENCE FROM MEETINGS

Absence of a Board Member from three consecutive meetings or three meetings in any
consecutive 12-month period will constitute the voluntary resignation of the absent member and
the position will be declared vacant.

ORGANIZATION

At the first regular meeting in each year wherein newly appointed Members are seated, the
Members shall elect a Chairperson and Vice-Chairperson who shall hold office for a period of
one year. The Chair and Vice-Chair of the Board as well as any presiding officers shall be
hoteliers. The Chairperson shall preside over meetings, appoint appropriate sub-committees, and
direct the affairs of the Committee. In the absence of the Chairperson, the Vice-Chairperson
shall perform duties of the office. If both the Chair and Vice-Chair are absent, the remaining
quorum shall appoint one member to preside at that meeting. The City of Morro Bay staff will
maintain accurate minutes of the official activities of the Board.
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PROCEDURE

Regular meetings shall be held monthly on a regular schedule. The meetings shall be open to the
public. The date, time and location along with the meeting agenda shall be noticed in accordance
with Government Code Sections 54970-54975. The Chair may close meetings to public
comment, provided that the action is consistent with the Brown Act. Agendas, reports, meetings
and any and all actions shall be governed by the requirements of the Brown Act, as amended.

These advisory board meetings will be conducted in strict compliance with the City Council
Policies and Procedures Manual. Where used in the City Council Policies and Procedure Manual,
the term “City Council” shall mean the “Board”, the term “Mayor” shall mean “Chairperson”
and the term “Council Member” shall mean “Board Member”. In all matters and things not
otherwise provided for in the Bylaws or the Policies and Procedures of the City Council,
proceedings shall be governed by “Robert's Rules of Order,” revised edition. However, no
ordinance, resolution, proceeding or other action of the City Council pertaining to the advisory
board shall be invalidated or the legality thereof otherwise affected by the failure or omission to
observe or follow “Robert’s Rules of Order.”

Communication between the Board members, and the Council shall be in accordance with the
City Council Policies and Procedures as currently adopted.

QUORUM

A majority of voting members shall constitute a quorum.

CITY STAFF

The City Manager or the designee of the City Manager shall be responsible for preparing
agendas, reports, and minutes pertaining to the Board business and shall attend the Board
meetings.

BY-LAW AMENDMENTS

All amendments to the By-Laws shall be approved by the City Council.

REVISED: MARCH 22, 2016 PAGE 25



CITY OF MORRO BAY
PLANNING COMMISSION
BY-LAWS

PURPOSE AND AUTHORITY

The Planning Commission is established in accordance with the provisions of Government Code
Sections 65100, et seq. The functions of the Planning Commission shall be as follows:

A

OOw

F.

G.

To develop and periodically review, a general plan and recommend its adoption or any
revisions to the city council;

To maintain and implement the general plan after its adoption by the city council;

To develop specific plans as may be necessary to implement the general plan;

To periodically review the capital improvement program of the city for its consistency
with the general plan, and forward recommendations to the city council;

Consult and advise with public officials and agencies, public utility companies, civic,
educational, professional, and other organizations, and citizens generally concerning
implementation of the general plan.

Endeavor to promote public interest in, comment on, and understanding of the general
plan, and regulations relating to it;

To perform such other functions as the city council may direct.

The Planning Commission shall:

A.

In addition to the duties and responsibilities set forth by state laws and local ordinances,
the planning commission shall act in the public interest and serve in an advisory capacity
to the city council on all matters pertaining to the planning function;

Cooperate with other city boards and commissions, governmental agencies and civic
groups in the advancement of sound planning, both within and without the city;
Formulate policies on planning services for recommendation to the city council;

Upon the request of the City Council, hold a joint meeting with the city council twice
annually to discuss proposed policies, programs, goals and objectives, budgeting, future
planning, or any other planning matter requiring joint deliberation. The city clerk shall in
January of each year bring forth an agenda item to the city council to schedule the two
joint meetings;

Recommend to the city council the adoption of standards with respect to organization,
personnel, facilities, programs and financial support of the planning commission;
Disseminate to the public information concerning the policies and functions of the
planning commission.
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APPOINTMENT

The Planning Commission shall consist of five voting members and they shall be qualified
electors and residents of the City. Appointments and the filling of vacancies shall be made by the
City Council. Commissioners shall serve at the pleasure of the City Council.

TERMS OF OFFICE

Members of the Planning Commission shall be appointed by and serve at the pleasure of the City
Council. Terms shall be for a period of four years; vacancies shall be filled for the unexpired
term only. Two-year short terms may be established to stagger terms. Expiration dates of
specific terms shall be established by resolution of the City Council.

QUALIFICATIONS

A member must be a resident and registered voter of the City during the term of appointment,
unless excepted by State Law or Council approved special requirements; must be at least 18
years of age at the time of appointment; and, may not be an Elected Official, Officer, or
Employee of the City of Morro Bay. (Council Policies and Procedures, Section 6.6.1)

ABSENCE FROM MEETINGS

Absence of a Commissioner from three consecutive meetings or four meetings in any
consecutive 12-month period will constitute the voluntary resignation of the absent member and
the position will be declared vacant.

ORGANIZATION

At the first regular meeting in each year wherein newly appointed Members are seated, the
Members shall elect a Chairperson and Vice-Chairperson who shall hold office for a period of
one year. The Chairperson shall preside over meetings, appoint appropriate sub-committees, and
direct the affairs of the Committee. In the absence of the Chairperson, duties of the office shall
be performed by the Vice-Chairperson. If both the Chair and Vice-Chair are absent, then the
remaining quorum shall appoint one member to preside at that meeting. The City of Morro Bay
staff will maintain accurate minutes of the official activities of the Commission.

PROCEDURE

Regular meetings shall be held twice a monthly on a regular schedule. The meetings shall be
open to the public. The date, time and location along with the meeting agenda shall be noticed in
accordance with Government Code Sections 54970-54975. The Chair may close meetings to
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public comment, provided that the action is consistent with the Brown Act. Agendas, reports,
meetings and any and all actions shall be governed by the requirements of the Brown Act, as
amended.

All Commission meetings will be conducted in strict compliance with the City Council Policies
and Procedures Manual. Where used in the City Council Policies and Procedure Manual, the
term “City Council” shall mean the “Commission”, the term “Mayor” shall mean “Chairperson”
and the term “Councilmember” shall mean “Commissioner.” In all matters and things not
otherwise provided for in the Bylaws or the Policies and Procedures of the City Council,
proceedings shall be governed by “Robert's Rules of Order,” revised edition. However, no
ordinance, resolution, proceeding or other action of the City Council pertaining to the
Commission shall be invalidated or the legality thereof otherwise affected by the failure or
omission to observe or follow “Robert’s Rules of Order.”

Communication between the Commission members, and the Council shall be in accordance with
the City Council Policies and Procedures as currently adopted.

QUORUM

A majority of voting members shall constitute a quorum.

CITY STAFF

The City Manager or the designee of the City Manager shall be responsible for preparing
agendas, reports, and minutes pertaining to Commission business and shall attend the
Commission meetings.

BY-LAW AMENDMENTS

All amendments to the By-Laws shall be approved by the City Council.
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CITY OF MORRO BAY
CITIZENS OVERSIGHT COMMITTEE
ACTING IN THE CAPACITY OF A CITIZENS FINANCE
COMMITTEE

PURPOSE AND AUTHORITY

The Citizens Oversight Committee was established in accordance with the provisions of Morro
Bay Municipal Code Section 3.22.120 as a result of Measure Q. The functions of the Citizens
Oversight Committee shall be to semi-annually review revenues and expenditures from the
collection of tax and present its findings and conclusions to the City Council no later than the last
day of the sixth month following the end of each City fiscal year.

The purpose of the functions of the Citizens Oversight Committee acting in the capacity of a
Citizens Finance Committee shall be an advisory body to the City Council. (Hereinafter when
this policy refers to “the Committee” it shall be a reference to the Citizens Oversight Committee
acting in the capacity of the Citizens Finance Committee. The Committee will review financial
documents, and make recommendations, in general, regarding the review of financial
information provided to them, concerning the annual budget and mid-year budget review.

MISSION STATEMENT

The role of the Committee is to provide citizen input to the City Council and staff, regarding
financial policy or process issues, including audits, financial budgets, contract expenditures and
financial reports. In addition, the Committee’s role is to help promote citizen participation with,
and understanding of, governmental financial information and processes, such as the financial
documents, audits, and budgets, as well as the financial condition of the City.

DUTIES

1. Annual review of independent financial audit, with recommendations, as appropriate.
2. Annual review of contract expenditures, with recommendations, as appropriate.

3. Review existing budget document to determine long-term financial sustainability, and make
recommendations, as appropriate.

4. Review and provide comments on the mid-year budget reports prior to presentation to City
Manager.

5. Review annual budget prior to presentation to the City Council, and make recommendations,
as appropriate.

6. Special financial projects, as directed by the City Council, City Manager or City Treasurer.
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7. Propose/recommend additional financial areas of study to the City Council.

8. All recommendations are to be provided to the City Council, in writing, unless otherwise
requested, on no less than a semi-annual basis.

9. Submit an annual work program to the City Council review and approval.

10. The Citizens Oversight Committee shall review a semi-annual expense report of the City
relative to activities funded with the additional general purpose local sales tax monies and
present its findings and conclusions to the City Council for its review no later than December
31% each year.

APPOINTMENT AND TERMS OF OFFICE

The Committee shall have seven citizen-members appointed by the City Council for six year
terms with initially three members serving three years, and four members serving six years.
Appointees shall be residents of the City; however, no member of the Committee shall be an
elected official. Unanticipated vacancies shall be filled for the duration of the unexpired term
only.

QUALIFICATIONS

All Committee Members must be residents and registered voters of the City during the term of
appointment, unless excepted by State Law or Council approved special requirements; must be at
least 18 years of age at the time of appointment; and may not be an Elected Official, Officer, or
Employee of the City of Morro Bay. (Council Policies and Procedures, Section 6.6.1)

ABSENCE FROM MEETINGS

Absence of a Committee Member from two (2) consecutive meetings or three (3) meetings in
any consecutive 12-month period will constitute the voluntary resignation of the absent member
and the position will be declared vacant.

ORGANIZATION

At the first regular meeting every two years wherein newly appointed members are seated, the
members shall elect a Chairperson and Vice-Chairperson who shall hold office for a period of
two years. The Chairperson shall preside over meetings, appoint appropriate sub-committees,
and direct the affairs of the Committee. In the absence of the Chairperson, the Vice-Chairperson
shall perform duties of the office. If both the Chair and Vice-Chair are absent, then the
remaining quorum shall appoint one member to preside at that meeting. The City of Morro Bay
staff will maintain accurate minutes of the official activities of the Committee.
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PROCEDURE

Regular meetings shall be held monthly on a regular schedule. The meetings shall be open to the
public. The date, time and location along with the meeting agenda shall be noticed in accordance
with Government Code Sections 54970-54975. The Chair may close meetings to public
comment, provided that the action is consistent with the Brown Act. Agendas, reports, meetings
and any and all actions shall be governed by the requirements of the Brown Act, as amended.

All Committee meetings will be conducted in strict compliance with the City Council Policies
and Procedures Manual. Where used in the City Council Policies and Procedure Manual, the
term “City Council” shall mean the “Committee”, the term “Mayor” shall mean “Chairperson”
and the term “Council Member” shall mean “Committee Member”. In all matters and things not
otherwise provided for in the Bylaws or the Policies and Procedures of the City Council,
proceedings shall be governed by “Robert's Rules of Order,” revised edition. However, no
ordinance, resolution, proceeding or other action of the City Council pertaining to the Committee
shall be invalidated or the legality thereof otherwise affected by the failure or omission to
observe or follow “Robert’s Rules of Order.”

Communication between the Committee members, and the Council shall be in accordance with
the City Council Policies and Procedures as currently adopted.

QUORUM

A majority of voting members shall constitute a quorum.

CITY STAFF

The City Treasurer shall be responsible for preparing agendas, reports, and minutes pertaining to
Committee business and shall attend the Committee meetings.

BY-LAW AMENDMENTS

All amendments to the By-Laws shall be approved by the City Council.

REVISED: MARCH 22, 2016 PAGE 31



AGENDA NO: A-5
MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: March 1, 2016
FROM: Janeen Burlingame, Management Analyst

SUBJECT: Approval of Agreement for Runabout Rider Fare-Free Access on Morro Bay
Transit Deviated Fixed-Route and Trolley Buses

RECOMMENDATION

Staff recommends the City Council authorize the Mayor to execute an agreement with the San Luis
Obispo Regional Transit Authority (RTA) for fare free rides for Runabout passengers on Morro Bay
Transit and Trolley that would be subsidized by the RTA.

FISCAL IMPACT

There is no fiscal impact to the City’s General Fund and no significant fiscal impact estimated at this
time to the Transit Fund. Staff anticipates a small increase in ridership and farebox recovery if more
Runabout passengers migrate to fixed-route, at least on some trips. Staff will monitor any
operational impacts to determine if the fare free program impacts the local transit system’s on-time
performance. If a significant impact is realized, staff will work with RTA to either modify or
eliminate this program. The proposed agreement includes a provision that either party can terminate
the agreement for any reason after giving 30-day’s notice. Over time, it is hoped the level of increase
in county-wide paratransit services will stabilize and the impact on funding available for local fixed-
route operations will also be lessened.

SUMMARY

The American with Disabilities Act (ADA) of 1990 requires transit operators to provide
complementary paratransit services to their fixed-route operations. Paratransit services are for those
whose disability is of a nature that they cannot use the already ADA accessible, regular fixed-routes.
Paratransit operations provide more specialized “door-to-door” service for those living within %
miles of a fixed-route during the same operating days & hours as regular fixed-route services. In
order to qualify for these paratransit services, riders must apply and provide a medical professional’s
confirmation as proof of their need for these specialized services. In this county, paratransit services
are operated region wide by the RTA via its Joint Powers Agreement (JPA), under the brand name
Runabout.

The City is a member of the JPA and provides approximately 3% of funding for RTA services that
are not paid for by fares or grants. As expenditures for RTA services increase, the amount of
funding provided by the City and other JPA members for these services increases too, resulting in
less Transportation Development Act (TDA) funds available for the City to use on our own local
transit services or be allocated to road projects.

Prepared By: J Burlingame Dept Review:
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DISCUSSION

The RTA has seen an increase in use, as well as expenses, associated with Runabout operations. As
costs for Runabout continue to increase, the resulting impact is reduced TDA funding for all systems
that operate fixed-route transit programs within the county, including Morro Bay. One way to assist
RTA in reducing the load on the paratransit system is to have local fixed-route providers
accommodate paratransit riders when, and if, they can complete a ride on the fixed-route system.
These rides are provided at a lower cost and can help save money for RTA and in turn, the JPA
funding partners.

An agreement is proposed for consideration to allow RTA to subsidize Runabout passenger rides
provided by Morro Bay Transit and Trolley, at the rate of $7.45 per trip. This would help alleviate
demands on Runabout paratransit services by capturing more trips on a more cost effective fixed-
route system.

The RTA Board of Directors has previously approved the concept of providing free fixed-route fares
to encourage fixed-route travel by ADA paratransit riders. SLO Transit and South County Area
Transit (SCAT) have enacted similar agreements and begun offering this option to Runabout riders.

Increasing Runabout Demand Trend

Paratransit services typically serve a small subgroup of disabled passengers who cannot use regular
ADA accessible fixed-route buses. Riders may be eligible for paratransit even if they do not have a
physical disability. Barriers to accessing the fixed-route system - such as topography or lack of
sidewalks, can make paratransit the only transit available to some riders. For San Luis Obispo
County, data trends show an increasing demand for Runabout trips. RTA has seen a significant
increase in ridership over the last several years. Demand for Runabout has put annual paratransit
operating costs just below the total RTA fixed-route costs even though it is a supplemental service to
the fixed-route operation.

Paratransit services are less cost effective to operate than fixed-route. This is because the rider needs
are much more specific, thus limiting the opportunity for shared rides which therefore drives the cost
per passenger up. The passenger requested travel times (pick-up and drop-off), destination(s), which
can be countywide, and the timeframe needed to accomplish the trip, almost always require a
dedicated vehicle and driver for each single passenger trip. The Runabout cost per passenger
averages over $60 for RTA while the cost per passenger for Morro Bay Transit and Trolley services
is $7.45.

There is very specific and stringent language from the Federal Transit Administration regarding the
high level of service that must be provided for these passengers. In fact, while travel times can be
negotiated, they cannot be denied to a rider. This therefore requires RTA to always have available
dedicated resources for such passengers.

Fiscal Issues

RTA’s current FY15-16 budget identifies a total of $3,654,000 for Runabout services. This is of
concern to both RTA and Morro Bay as more of the limited regional dollars are allocated to the
paratransit service and issues of overcrowding or additional service on high demand RTA routes
must be deferred. RTA staff is currently working to implement cost saving efforts and policies to
appropriately curb increasing Runabout demands; including additional assessment of ADA
applicants as part of eligibility screening and trip sharing discounts for multiple passenger pickups.

Additional Solution
An additional cost saving effort is shifting potential ADA riders to fixed-route services if the rider is
able to be accommodated. This is possible because, in some cases, passengers have what is known
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as a “conditional disability” where the passenger has the ability to use fixed-route under favorable
medical and/or weather conditions and depending on the nature of their trip. They qualify for
Runabout paratransit services as they have a qualifying conditional disability but don’t have to rely
solely on Runabout to provide all of their trips. The goal would be to incentivize these individuals to
use the fixed-route on those “favorable conditions” trips, at no cost to them, in order to save the cost
of the trip on the ADA service. Their fare will be reimbursed by RTA’s Runabout budget to the local
provider.

Under this arrangement, RTA will reimburse Morro Bay Transit and Trolley for these rides by
paying a flat fee of $7.45 based on the full average cost-per-passenger for Morro Bay Transit and
Trolley (total operating cost divided by total passengers). RTA will reimburse Morro Bay Transit
and Trolley every time a Runabout passenger uses local fixed-route under this arrangement for a
three year period with execution of the agreement.

Future year reimbursements will be based on the previous year’s cost per passenger trip rate. The
goal is to slow or even reverse the trend of increased use on Runabout, and related increased costs,
by migrating as many trips as possible to the more cost effective fixed-route services available
throughout the county. It is hoped that some of these trips will be able to be accommodated on the
City’s fixed-route system thus alleviating the demand on Runabout, resulting in reducing operating
expenditures which in turn result in lower increases of the City TDA funds needed for Runabout
service.

Staff will monitor the ADA uses on the system and report on potential issues (such as delays due to
increased wheel chair boarding’s), if they develop.

CONCLUSION

Staff recommends the City Council authorize the Mayor to execute an agreement with the RTA for
fare free rides for Runabout passengers on Morro Bay Transit and Trolley that would be subsidized
by the RTA.

ATTACHMENTS
1. Agreement for Runabout Rider Fare-Free Access on Morro Bay Transit Deviated Fixed-route
& Trolley Buses



ATTACHMENT 1

AGREEMENT FOR RUNABOUT RIDER FARE-FREE ACCESS ON MORRO BAY
TRANSIT DEVIATED FIXED-ROUTE & TROLLEY BUSES

THIS AGREEMENT (“Agreement”) is made and entered on this day of

, 2016 (the “Effective Date”) by and between the San Luis Obispo Regional

Transit Authority, a Joint Powers Authority (‘RTA”) and the City of Morro Bay, a municipal

corporation (“CITY”) (collectively, RTA and CITY are sometimes referred to as the
“Parties”).

WITNESSETH:

WHEREAS, the Americans with Disabilities Act (the “ADA”) requires transit agencies, such
as RTA, to provide certain paratransit service; and

WHEREAS, in order to comply with the ADA, RTA operates a Runabout Paratransit
program, which is the designated complementary paratransit provider for all fixed-route
services in San Luis Obispo County (“Runabout”); and

WHEREAS, CITY operates general public fixed-route and deviated fixed-route vehicles
within and adjacent to Morro Bay City limits; and

WHEREAS, Runabout service is the designated ADA complementary paratransit provider
for all fixed-route services in San Luis Obispo County; and

WHEREAS, RTA has identified the need to control costs in the face of increasing demand
for Runabout services; and

WHEREAS, RTA determines eligibility for Runabout services based on applicants’ self-
certification and a medical professional’s concurrence; and

WHEREAS, qualified registrants are issued a Runabout eligibility card by RTA; and
WHEREAS, RTA, Paso Robles Express and South County Transit permit Runabout
registrants to board fixed-route buses fare-free by displaying their eligibility card upon

entering the fixed-route bus; and

WHEREAS, RTA wishes to expand fare-free service for certified Runabout registrants on
CITY’s fixed-route and deviated fixed-route vehicles.

NOW THEREFORE, for good and valuable consideration, the parties hereto do mutually
agree on the following:



1. Runabout Registrants Ride Fare-Free To/From Established Bus Stops
Registered Runabout riders can board a CITY bus and ride fare-free by showing
the bus operator his or her Runabout eligibility card. Fare-free service will only
be provided for Runabout-eligible riders who travel between established CITY
bus stops; Runabout-eligible riders wishing to use route-deviations will not be
provided a fare-free trip.

2. RTA Compensates CITY on a Monthly Basis

CITY will track each Runabout-eligible passenger boarding using the daily driver
run sheets, and provide a monthly summary by route to RTA. For Fiscal Year
2015-16, RTA shall compensate CITY on a per-passenger boarding price of
$7.45. In future fiscal years during the Term (as defined below), RTA shall
compensate CITY for each fare-free Runabout boarding using CITY’s previous
year Operating Cost divided by the number of annual passenger boardings. The
Operating Cost is reported in CITY’s annual TDA fiscal and compliance audit
report. Payment of the compensation shall be made within thirty (30) days after
RTA's receipt of each monthly summary from CITY.

3. Term and Termination
The term of this Agreement commences on the Effective Date (as defined
below) and expires at the end of the third full fiscal year of CITY after the
Effective Date (as defined below) (the “Term”). During the Term, either party
may terminate this Agreement for any reason by providing thirty-days’ written
notice to the other party.

4. Change in Terms
This Agreement shall be amended or modified only by mutual written agreement
of the parties.

5. Mutual Indemnification

Each party to this Agreement shall indemnify, defend and hold harmless the
others hereto and they and their affiliated entities’ officers, agents and
employees, from any and all claims, demands, losses, damages, and liabilities
of any kind or nature, including reasonable attorney’s fees and court costs,
which arise solely by virtue of its own negligent acts or omissions (either directly
or through or by its officers, agents or employees) in connection with its duties
and obligations under this Agreement.

6. Notification
All notices and communications regarding interpretation of the terms of this
Agreement and changes thereto, shall be effected by the mailing thereof by
registered or certified mail, return receipt requested, postage prepaid, and
addressed as follows:



San Luis Obispo Regional Transit Authority
Geoff Straw

Executive Director

179 Cross Street, Suite A

San Luis Obispo, CA 93401

City of Morro Bay
Janeen Burlingame
Transit Manager

595 Harbor Street
Morro Bay, CA 93442

7. Effective Date
The effective date of this Agreement is the date it is last signed by one of the

Parties.

SIGNATURES
RTA CITY
Jan Marx, President Jamie Irons, Mayor
RTA Board of Directors City of Morro Bay
Dated: Dated:
APPROVED AS TO FORM APPROVED AS TO FORM
AND LEGAL EFFECT
RITA L. NEAL JOSEPH W. PANNONE
County Counsel Morro Bay City Attorney
By: By:

Assistant County Counsel City Attorney
Date: Date:




AGENDA NO: A-6

MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and Council DATE: March 15, 2016

FROM: Rob Livick, PE/PLS - Public Works Director/City Engineer
Jarrod Whelan, PE, Associate Engineer

SUBJECT: Resolution 19-16 Authorizing the Public Works Director to Execute Documents to
continue California Energy Commission Loan for Energy Efficiency Projects

RECOMMENDATION

Staff recommends Council adopt Resolution No. 19-16, which authorizes the Public Works Director, or
his/her designated appointee, to execute all documents necessary to continue the California Energy
Commission Loan for Energy Efficiency Projects.

BACKGROUND

At the City Council meeting on December 14, 2009, staff was authorized to apply for Energy Efficiency
and Conservation Block Grant (EECBG) funds to initiate the projects identified in the California Energy
Commission (CEC) Energy Audit Letter Report. Staff informed Council at that time General Fund
monies may be requested to supplement the grant funds to complete the recommendations identified in
the audit. On February 8, 2010, Council authorized staff to apply for loan funding through the CEC to
supplement the grant funding. The 2010 loan program was similar to this and offered a 3% interest rate.
The funding for this program was exhausted before the City application was processed. The CEC
released a new program with a 1% interest rate, and Council authorized the Recreations and Parks
Director to proceed with the funding in June 2014.

In February 2015, the restructuring of City Departments transferred the Facility Maintenance Division to
Public Works and eliminated the Recreation and Parks Director position. Resolution 19-16 will allow the
Public Works Director, or his/her designated appointee, to execute all necessary documents to continue in
eligible City-wide energy efficiency and energy generation projects.

CONCLUSION

The completion of the energy efficiency projects identified by the CEC and the installation of new
HVAC and energy generating photo voltaic panels is a step in meeting our goal of developing fiscal
conservation and reducing the City’s carbon footprint.
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RESOLUTION NO. 19-16

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
AUTHORIZING THE PUBLIC WORKS DIRECTOR, OR DESIGNATED APPOINTEE,
TO EXECUTE ALL NECESSARY DOCUMENTS TO CONTINUE THE CALIFORNIA
ENERGY COMMISSION LOAN FOR ENERGY EFFICIENCY PROJECTS

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the California Energy Commission provides loans to school, hospitals, local
governments, special districts, and public care institutions to finance energy efficiency improvements; and

WHEREAS, Resolution 37-14 authorized the Recreation and Parks Director to apply for an
energy efficient loan from the California Energy Commission for up to $562,000 to implement energy
efficient measures and authorize all necessary documents to implement the loan; and

WHEREAS, the City no longer has a Recreation and Parks Director and Facility Maintenance
Services were transferred to the Public Works Director.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay that:
the Public Works Director, or his/her designated appointee, is hereby authorized and directed to execute
all necessary documents to implement and carry out the terms of the loan and to undertake all actions
necessary to undertake and complete the energy efficiency projects.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting
thereof held on the 22nd day of March, 2016 by the following vote:

AYES:
NOES:
ABSENT:

JAMIE L. IRONS, Mayor

ATTEST:

DANA SWANSON, City Clerk



3/22/16 City Council Meeting
Addendum to Item B-1

City of Morro Bay

£ O LY | e E City Hall
595 Harbor Street
Morro Bay, CA 93442
805-772-6201

MEMORANDUM
To: Honorable Mayor and City Council
From: Scot Graham, Community Development Manager
Date: March 21, 2016
Subject: Secondary Unit Ordinance Recommendation Change for Item B-1

Meeting Date: March 22, 2016

This memo is written to address a change in staff recommendation for item B-1 (Secondary
Dwelling Unit Ordinance) of the City Council Agenda for the Meeting of March 22, 2016. The
current staff report recommendation is to accept the Planning Commission recommendation to
adopt text amendments to Title 17 as outlined in Exhibit A attached to Ordinance No. 601. The
aforementioned recommendation includes exclusion of secondary units for use as vacation
rentals.

Staff’s revised recommendation is to strike the vacation rental prohibition and to allow
secondary dwelling units to be utilized as residential units and/or vacation rentals depending on
the desire of the owner. This change in recommendation is derived from the fact that the
Coastal Commission was not in favor of an outright ban on the use of secondary dwelling units
as vacation rentals and the fact that the Planning Commission was not a staunch supporter of the
prohibition, but instead was more ambivalent toward the issue.

Allowing secondary dwelling units to be utilized as either permanent housing or vacation rentals
allows the owner flexibility in how they manage the unit. Secondary units may provide housing
for a family member or they may be rented to the public or they may serve multiple rolls;
providing a place for family and friends to stay when they visit, but then serving as an income
source in the form of vacation rental when not being utilized for visitation by family or friends.

The change in recommendation effects findings Section 1 of Ordinance No. 601, in so far as
findings 8 and 9 will need to be stricken. The deletion of findings will also require renumbering.
See findings 8 and 9 below:




3/22/16 City Council Meeting

Addendum to Item B-1
Memo to City Council Page 2 of 2
March 21, 2016

Also, Exhibit A of Ordinance 601 would require alteration to remove Section 17.48.320(H) as
identified below:

The remainder of Section 17.48.320(H) would have to be sequentially re-lettered.



AGENDA NO: B-1
MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: March 11, 2016
FROM: Whitney Mcllvaine, Contract Planner

SUBJECT: Introduction and First Reading of Ordinance No. 601: Local Coastal
Program and Zoning Text Amendment (#A00-029) amending Title 17
provisions related to Secondary Dwelling Units and Guesthouses/quarters
and accessory living areas

RECOMMENDATION

Staff recommends the City Council:

1)  Accept the Planning Commission recommendation to adopt text amendments to Title
17 outlined in Exhibit A attached to Ordinance No. 601; and

2) Move to waive reading of Ordinance No. 601 in its entirety and introduce for First
Reading by number and title only; and

3) Direct staff to submit a Local Coastal Program (LCP) Amendment to Coastal
Commission after second reading and adoption.

ALTERNATIVE
1) Make modifications to Ordinance No. 601 and introduce, as modified, with direction
to staff to submit as an LCP Amendment for certification by Coastal Commission
after 2" reading and adoption.

FISCAL IMPACT
The proposed amendments will have negligible effect on City finances.

SUMMARY

The City’s current zoning laws regarding second units, as certified by the Coastal
Commission, are not consistent with State law. The City has adopted three separate
ordinances to correct that and to change provisions related to guesthouses between 2005 and
2014 (Ordinances No. 507, 576, and 585). None of those were certified by the Coastal
Commission, as required pursuant to Morro Bay Municipal Code Section 17.64.080. Before
submitting the most recent ordinance for certification, staff recommended further review by
the Planning Commission to correct minor errors, clarify development standards, and address
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March 22, 2016
Consideration of Ordinance No. 601

the issue of affordable housing versus vacation rentals. The Planning Commission reviewed
suggested changes at its January 5, and February 16, 2016, meetings and recommended
additional revisions, which are incorporated into Exhibit A. If introduced and adopted by the
City Council, then Ordinance No. 601, which includes the actual proposed amendments to
the City’s Zoning Ordinance, as Exhibit A, will be forwarded to the Coastal Commission for
certification.

DISCUSSION

State law:

A primary purpose of Ordinance No. 601 is to comply with the amendments made in 2002 to
Government Code Section 65852.2, which sets standards of review and permitting for
secondary dwelling units in an effort to increase supply of small, affordable housing units
while ensuring those units remain compatible with the surrounding neighborhood. Please
refer to Attachment C for the text of the State law.

Summary of Ordinance No. 585 amendments:

The City Council adopted Ordinance No. 585 in May 2014, which sought to update the
Zoning Ordinance to be more consistent with State law regarding secondary dwelling units
and to make changes to regulations affecting guesthouses. That ordinance (i) deleted the
requirement for a minor use permit and deed restriction for both secondary dwelling units
and guesthouses, (ii) reduced the maximum size of a secondary dwelling to the lesser of 900
square feet or 50% of the square footage of the primary dwelling, with an allowance of up to
1,200 square feet with a conditional use permit, (iii) required a conditional use permit for
tandem parking where more than one space is required for the secondary unit and (iv) deleted
the requirement for compliance with water equivalency and public facility improvement fees.
The full text of Ordinance No. 585 is included as Attachment B.

Summary of proposed Ordinance No. 601 amendments:

The full text of Ordinance No. 601 is included as Attachment A to this report with proposed
amendments to Title 17 outlined in Exhibit A. In addition to some of the changes proposed
in previous Ordinance No. 585, the new ordinance proposes:

e A revised definition for “Guesthouse/Accessory living area,”

e More detailed development standards for guesthouses and accessory living areas,
similar to those provided for secondary dwelling units,

e Retaining the minor use permit requirement for guesthouse and accessory living
areas,

e Clarifying permit requirements by zoning district,

e Requiring a covenant agreement for both guesthouses and secondary dwelling units,
as a means of constructive notice to prospective buyers and future property owners
and a deterrent to conversion of guesthouses to unpermitted separate dwellings,

e Prohibiting the use of secondary dwellings for vacation rentals, and
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Consideration of Ordinance No. 601

e An amnesty program for existing non-permitted secondary dwellings.

Coastal Commission Comments and Staff Analysis:

Coastal Commission staff expressed concern with the prohibition of using secondary
dwelling units as vacation rentals. City planning staff feels that concern is unwarranted for
several reasons. Secondary dwelling units are intended to expand affordable housing
options, consistent with the City’s General Plan Housing Element Policy H-10, which states,
“Allow for the development of secondary housing units as an affordable housing option
throughout the city.” Enabling them to be rented short term as vacation rentals is not
consistent with General Plan affordable housing goals.

In Morro Bay, vacation rentals are allowed in every zoning district with virtually no
requirement other than obtaining a vacation rental license and paying applicable transient
occupancy taxes. Secondary residential units are only permitted in certain residential zones in
conjunction with a single-family house. In the Agricultural zone, they would only be allowed
if used for farm worker housing. They are not permitted in commercial zones, and notably,
not in the Visitor-Serving Commercial zoning district. Overall, Morro Bay has an ample
supply of visitor-serving accommodations. Currently, there are approximately 165 licensed
vacation rentals in the City, in addition to roughly 900 motel rooms, 2 State Parks with
camping facilities, and numerous second homes used by families vacationing from outside
the area. In contrast, there are only about 35 secondary dwelling units. Allowing them to be
used for vacation rentals would undermine their potential to improve housing affordability.

Environmental Determination:

A Negative Declaration was prepared for proposed amendments to the Zoning Ordinance
regarding secondary dwelling units and guesthouses. The environmental document was
posted for review and comment for a thirty day period that concluded on November 29,
2011. The State Clearing House number is 2011101073. The Negative Declaration
concluded the proposed text changes to the Local Coastal Program and Zoning Ordinance
would not result in any significant adverse impacts to the built or natural environment.
Nothing in the currently proposed revisions materially alters that conclusion.

CONCLUSION

Ordinance No. 601 represents the most recent and most comprehensive review of Morro Bay
Zoning Ordinance provisions related to secondary dwelling units and guesthouses. Adoption
of that ordinance would resolve inconsistencies with State law regarding secondary dwelling
units and provide clear guidelines for the establishment of secondary dwellings and
guesthouses and accessory living areas.
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Consideration of Ordinance No. 601

ATTACHMENTS

A - Ordinance No. 601

B - Ordinance No. 585 (adopted on May 13, 2014, but not certified by Coastal Commission)
C - California Government Code sections related to “second units”

D - Planning Commission Resolution No. PC 01-16

E - Minutes of the January 5, 2016 meeting

F - Copy of currently certified Zoning Ordinance language regarding secondary dwellings
and guesthouses

Links Available on the City’s Web Page:

January 5, 2014 Planning Commission agenda and Item B-3 staff report:
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2637

February 16, 2016 Planning Commission agenda and Item B-1 staff report:
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/ltem/2675



http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2637
http://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Item/2675

ATTACHMENT A
ORDINANCE NO. 601

AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
ANNOUNCING FINDINGS AND ADOPTING AMENDMENTS TO TITLE 17
OF THE MORRO BAY MUNICIPAL CODE TO ESTABLISH PROVISIONS FOR
REVIEW OF SECONDARY DWELLING UNITS AND GUESTHOUSES

THE CITY COUNCIL
City of Morro Bay, California

Case No. A00-029 (Local Coastal Plan/Zoning Ordinance Amendment)

WHEREAS, it is the purpose of Title 17 of the Morro Bay Municipal Code (“MBMC”)
(the *Zoning Ordinance”) to establish a precise and detailed plan for the use of land in the City
based on the General Plan; and

WHEREAS, it is important to have clear, consistent, and easy to use and interpret
regulations within the Zoning Ordinance; and

WHEREAS, California State Law 865852.2 requires cities to establish standards to
allow for secondary dwelling units so as to increase the supply of smaller, affordable housing
compatible with the surrounding neighborhood; and

WHEREAS, the proposed amendments are intended to meet the intent of State Law by
providing an option to build a secondary dwelling unit in certain zones that permit single-family
dwellings and have no more than one existing single-family home on the property; and

WHEREAS, after duly noticed Public Hearings on January 5, 2016, and February 16,
2016, the Planning Commission of the City of Morro Bay did forward a recommendation, by
adoption of Planning Commission Resolution No. 01-16, the City Council amend the Zoning
Ordinance to comply with the State legislation (AB 1866) and also clarify review standards for
guesthouses; and

WHEREAS, a Negative Declaration was prepared to evaluate the environmental impacts
as a result of amendments to Title 17 of the MBMC regarding secondary dwelling units and
guesthouses, and determined no significant impacts would result.

NOW, THEREFORE, the City Council of the City of Morro Bay does ordain, as
follows:



Ordinance No. 601, 2016

SECTION 1: The City Council finds:

1.

10.

The above recitations are true and correct and constitute the findings of the Council in
this matter.

The Zoning Ordinance Amendment proposal is consistent with the State Statute AB
1866 and includes similar language, which was previously in effect.

The previous amendments to the Zoning Ordinance, adopted by Ordinance No. 576,
did not reflect the values of the community.

The proposed Zoning Ordinance Amendments will not be injurious or detrimental to
the health, safety, comfort, general welfare or well-being of the persons residing or
working in the neighborhood.

The proposed amendment is in general conformance with the City’s General Plan and
Local Coastal Plan because they forward the objective of creating a variety of
affordable housing types and ensure protection of coastal resources.

The Local Coastal Program Implementation Program (Zoning Ordinance)
Amendments are in compliance with the intent, objectives, and applicable policies
and provisions of the California Coastal Act because a finding of no adverse impact
on coastal resources is required in order to approve any application for a secondary
dwelling unit or guesthouse, and because neither are allowed in the Commercial
Visitor Serving zoning district.

The proposed amendment is consistent with and implements Housing Element Policy
H-10 (Secondary Units) which states, “Allow for the development of secondary
housing units as an affordable housing option throughout the city.”

Utilizing secondary dwellings as vacation rentals is inconsistent with Housing
Element Policy H-10 (Secondary Units) because that would undermine their use as
long-term affordable rental housing.

Prohibiting the use of secondary dwelling units for vacation rentals will not have any
significant adverse effect on available visitor serving facilities. Vacation rentals are
allowed in all zones throughout the City. As of March, 2016, within Morro Bay there
are approximately 160 licensed vacation rentals and 900 motel rooms, in addition to
two State parks with camping facilities and numerous second homes used for
vacationing by families living outside the City.

For purposes of the California Environmental Quality Act, on November, 29, 2011, a
Negative Declaration (State Clearing House number 2011101073) was prepared for
the then proposed amendments to Title 17 regarding secondary dwelling units and
guesthouses. The Negative Declaration concluded those proposed text changes to the
Local Coastal Program and Zoning Ordinance would not result in any significant
adverse impacts to the built or natural environment. Nothing in the revisions



Ordinance No. 601, 2016

established by this Ordinance materially alters that conclusion.

11. Pursuant to Morro Bay Municipal Code Section 17.64.080, no amendment to Title 17
shall be legally effective in the coastal zone until the amendment is certified by the
Coastal Commission. If the Coastal Commission certifies this Ordinance conditioned
on substantive changes being made, then the Council will introduce and adopt another
ordinance to incorporate those substantive changes. If the Coastal Commission
certifies this Ordinance conditioned on non-substantive changes being made to this
Ordinance, then the City Clerk is authorized to amend this Ordinance to reflect those
non-substantive changes.

SECTION 2: The City Council hereby repeals Ordinance No. 507, Ordinance No. 576, and
Ordinance No. 585.

SECTION 3: Based upon all the foregoing, Title 17 of MBMC is amended set forth in Exhibit
“A,” attached hereto and made a part of this Ordinance.

SECTION 4: This Ordinance shall become effective on the 31% day after its adoption but shall
not become operative until it is certified by the Coastal Commission.

INTRODUCED at the regular meeting of the City Council held on the 22nd day of
March 2016, by motion of and seconded by

PASSED, APPROVED, AND ADOPTED, by the City Council of the City of Morro
Bay, on the day of , 2016, on the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

JAMIE L. IRONS, Mayor
ATTEST:

DANA SWANSON, City Clerk

APPROVED AS TO FORM:

JOSEPH W. PANNONE, City Attorney
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I, Dana Swanson, City Clerk for the City of Morro Bay, hereby certify that the foregoing
ordinance was duly and regularly introduced at a meeting of the City Council on the 22" day of
March, 2016, and hereafter the said ordinance was duly and regularly adopted at a meeting of the
City Council on the day of , 2016, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

IN WITNESS WHEREOF | have hereunto set my hand and affixed the official seal of
the City of Morro Bay, California, this day of , 2016.

City Clerk of the City of Morro Bay



EXHIBIT A

The changes to the City’s Zoning Ordinance (Title 17), and Local Coastal Program are shown in
underline for additions, while strikethrough indicates deletions. Plain text indicates existing
zoning ordinance language to be retained. Bold italics indicate recommended general changes.

CHAPTER 17.12 DEFINITIONS
Delete Section 17.12.295, definition for “Granny Unit,” and replace with new
definition for “Secondary Dwelling Unit” as follows:

17.12.295 Secondary dwelling unit.

“Secondary dwelling unit” means a dwelling unit that (i) is detached from or attached
to the primary residential dwelling unit, which provides complete independent living
facilities for one or more persons, (ii) includes permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same lot as the primary residential dwelling unit
and (iii) “second unit,” as set forth in Sections 65852.150 and 65852.2 of the California
Government Code.

Delete Section 17.12.300, definition for “Guesthouse,” and replace with new definition
for “Guesthouse / Accessory living area” as follows:

17.12.300 Guesthouse / Accessory living area.

“Guesthouse / Accessory living area” means an attached or detached habitable area that is
used in conjunction with a primary single-family dwelling on the same lot and may have
bathroom facilities, but does not have enclosed access to the interior of that primary
single-family dwelling and does not contain a Kitchen or any cooking or food preparation
facilities, nor more than one bedroom.
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In general, replace all references in the Zoning Ordinance to “granny unit” with
“secondary dwelling unit”. This includes references in Chapter 17.44, Parking and
Chapter 17.24, Primary Districts (discussed below).

CHAPTER 17.24 PRIMARY DISTRICTS
The following changes shall be made to the tables in the Chapter 17.24 in designated
areas zoned for single-family and multi-family use:

* In the AG, RA, R-1, R-2, R-3, and R-4 districts, delete the requirement for a minor
use permit for secondary dwelling units that meet the applicable standards in Section
17.48.320 “Secondary Dwelling Units.”

* Delete references to “granny unit”.

CHAPTER 17.48 GENERAL REGULATIONS, CONDITIONS AND EXCEPTIONS

17.48.315 GUESTHOUSESIQUARTERS AND-ACCESSORY-LIANG AREAS

Guesthouse / Accessory living area.
Where provided by this Title, guesthouses and habitable structures for accessory living
areas may be permitted in conjunction with a dweling-unit primary single-family
dwelling, subject to the below requirements:

A, Guesthouse Restrictions. Size.
A guesthouse / accessory living area shall not contain more than six hundred forty

(640) square feet of habitable floor area eontaining-net-mere-than-one-bedroom
and-bathreom nor shall it exceed thirty (30) percent of the floor area of the

primary single-family dwelling;-and-ne-coeking-or-food-preparation-or-food
storage facilities shall be provided.

B. JclseLPermlt Requwements

1. Outside the Coastal Commission appeal jurisdiction, questhouses and accessory
living areas may be permitted only after obtaining a minor use permit pursuant to
Chapter 17.60 “Use Permits, Procedures, Notices, and Variances.”

2. In the CRR zone, a conditional use permit is required pursuant to Chapter
17.60.

3. Inside the Coastal Commission appeal jurisdiction, guesthouses and accessory
living areas are subject to the same requirements as “additions to single-family
dwellings,” pursuant to Chapter 17.58 “Coastal Development Permits and
Procedures.”
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C. Location.

Guesthouses and accessory living areas may be established on any lot zoned R-A,
R-1, R-2, R-3, R-4, AG and CRR, with the required permit, in accordance with
District Tables in Chapter 17.24, where a primary single-family dwelling has been
constructed or is proposed to be constructed in conjunction with the guesthouse or
living area. Only one guesthouse / accessory living area or secondary dwelling
unit is permitted on the same lot; provided, that both may be permitted on any lots
which is a minimum of 7,500 square feet in size, subject to approval of a
conditional use permit. Guesthouses and accessory living areas are prohibited in
the S2.B Overlay.

D. Development Standards.

Guesthouses and accessory living areas shall comply with all development
standards applicable to the zoning of the site on which they are located, including,
but not limited to, building height, separation, setbacks, and lot coverage.

E. Parking.

As part of the permit process, additional parking may be required for guesthouses
and accessory living areas.

F.  Design.

Guesthouses and accessory living areas shall be consistent and compatible with
the architectural style of the primary single-family dwelling and the
neighborhood, and shall be located on the same lot as the primary residence.

Prior to the issuance of any building or grading permit, a covenant agreement
shall be recorded which discloses the structure’s approved floor plan and status as
a “‘guesthouse / accessory living area.” That agreement shall be recorded in the
Office of the County Recorder for San Luis Obispo County to provide
constructive notice to future property owners. The covenant agreement also may
contain authorization for inspections, and to allow the city, upon reasonable time
and notice, to inspect the premises for compliance with the agreement and to
verify continued compliance with requirements of this section and State and local

G. Covenant Agreement.
health and safety codes.
H. No Separate Rental.

A guesthouse / accessory living area may not be rented separately from the
primary single-family dwelling. Public notice of each application for a proposed
guesthouse or an accessory living area shall clearly state within the project
description it may not be rented separately from the primary single-family
dwelling on site.
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l. Consistency with the Coastal Act.
Establishment of a guesthouse / accessory living area shall not adversely impact
coastal resources such as public access and recreation, public views, and sensitive
habitat areas.

17.48.320 Granny-Units—Secondary dwelling units.

The purpose of this Section is to prOV|de affordable low- and moderate income housmg

maelenee—sub&et—te—ﬂ%—t%ewng—prewﬂens—The following supplemental requlatlons
are intended to comply with Government Code sections 65852.150 and 65852.2 on

second units and implement the General Plan, by allowing secondary dwelling units
subject to the following requirements. Nothing in Government Code sections 65852.2 or
65852.150 shall be construed to supersede or in any way alter or lessen the effect or
application of the California Coastal Act, except that the City shall not be required to
hold public hearings for coastal development permit applications for second units.
(Government Code subsection 65852.2(j).) Noticing for interested parties and
surrounding properties shall be the same as required for coastal development permits. An
approval of any secondary dwelling unit in the California Coastal Commission appeal
jurisdiction will continue to be appealable to the Coastal Commission.

A.B- Location.
Said A secondary dwelling unit may be located-as-an-aceessery-use, on any lot

zoned-for-single-famiby-ormulti-Famiyuses zoned R-A, R-1, R-2, R-3, R-4, and
AG, in accordance with District Tables in Chapter 17.24, where a primary single-

family residential use has been constructed established or is proposed to be
constructed in conjunction with that unit. Only one secondary dwelling unit or
one guesthouse / accessory living area is permitted per one primary single-family
dwelling on the same lot. A secondary dwelling unit may be allowed on any lot
zoned AG only if the unit is expressly designated and used for farm laborer

quarters.

B.C l:e{—GeveFage Development Standards

A - Secondary
dwelllnq units shaII complv Wlth aII development standards appllcable to the

zoning of the site on which they are located, including, but not limited to, building
height, separation, setbacks, and lot coverage.

C.B—Design.
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Satd—A secondary dwelling unit shall be consistent and compatible with the

architectural style of the main-residenee primary single-family dwelling and the
neighborhood, and shall be located on the same lot as the primary single-family
dwelling. All secondary dwelling units shall have a separate outdoor entrance in

addition to any enclosed access to the interior of the primary single-family
dwelling.

D.E-Size.

exeeed—l—zee—square—feet— The total floor area lncludlnq a garage, for a detached
secondary dwelling unit shall not exceed the lesser of, 900 square feet, as per
State guidelines or fifty percent of the living area of the primary single-family
dwelling on the same lot; provided, that up to 1,200 square feet, including a
garage, may be allowed for a detached secondary dwelling unit with a Conditional
Use Permit pursuant to Chapter 17.60 “Use Permits, Procedures, Notices and
Variances.” The floor area, including a garage, of an attached secondary dwelling
unit shall not exceed thirty percent of the living area of the primary single-family
dwelling.

E.F Parking.

A minimum of one additional parking space per bedroom, not to exceed two
spaces, shall be provided. The parking spaces may be open and uncovered and
may be located in setback areas; however they may not be in tandem with the
required parking of the primary single-family dwelling. When more than one
space is required for a secondary dwelling unit, tandem spaces shall only be
allowed for those two spaces with a Conditional Use Permit pursuant to Chapter
17.60. The primary single-dwelling unit must conform to the parking
requwements of Chapter 17. 44 “Parklnq, Dr|vewav and Loading FaC|I|t|es Off-
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F.  Water Service and Meter Requirements.
A separate water service and meter is required for detached secondary dwelling
units pursuant to Title 13 of the Morro Bay Municipal Code. An attached
secondary dwelling unit may be served by a separate water service and meter or
may share the water service and meter with the primary single-family dwelling.

G. Permit Requirements.
No use permit shall be required for secondary dwelling units except as noted in
this section and where a secondary dwelling unit is proposed as an addition to a
nonconforming structure pursuant to Chapter 17.56 “Nonconforming Uses and
Structures.” An administrative coastal development permit, which does not
require approval at a Planning Commission hearing but does require noticing,
shall be required for secondary dwelling units in or outside the Coastal
Commission appeal jurisdiction.

H. Prohibited Use as Vacation Rental.
A secondary dwelling unit shall not be rented as a vacation rental. Public notice
of each application for a secondary dwelling unit shall clearly state within the
description of the project it may not be used as a vacation rental.

l. Consistency with the Coastal Act.
Establishment of a secondary dwelling unit shall not adversely impact coastal
resources such as public access and recreation, public views, and sensitive habitat
areas.

J. Density.
A secondary dwelling unit, which conforms to the requirements of this section,

shall not be considered to exceed the allowable density for the lot upon which it is
located.

K. No Subdivision of Property.
The secondary dwelling unit shall not be sold separately and no subdivision of
property shall be allowed where a secondary dwelling unit has been constructed,
unless the subdivision meets all requirements of zoning and subdivision
requlations. Nothing in this section shall prohibit joint ownership of the property
where a secondary dwelling unit has been constructed.

L. Covenant Agreement.
Prior to the issuance of any building or grading permit, a covenant agreement
shall be recorded which discloses the structure’s approved floor plan and status as
a “secondary dwelling unit.” This agreement shall be recorded in the Office of
the County Recorder for San Luis Obispo County to provide constructive notice
to all future owners of the property. The covenant agreement also may contain
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authorization for inspections, and to allow the city, upon reasonable time and
notice, to inspect the premises for compliance with the agreement and to verify
continued compliance with requirements of this section and State and local health
and safety codes.

M. Acceptance of Existing Secondary Dwelling Units.

1. Exemption. Each secondary dwelling unit that existed on or before March 1,

2016, (“Existing Secondary Dwelling Unit™) and that meets the requirements of
the Uniform Housing Code, as determined by the Building Inspector, on a lot that
includes the required number of parking spaces for both the primary single-family
dwelling and the secondary dwelling unit, is exempt from the unit size and design
requirements of this section; provided that to be able to benefit from this
exemption an Existing Secondary Dwelling Unit must be issued a timely
Acceptance Certificate, as provided in subsection 2., below.

2. Acceptance Certificate Required. To obtain an Acceptance Certificate, an

owner of an Existing Secondary Dwelling Unit must file an application with the
Community Development Department for acceptance of the unit on or before
March 31, 2018.

3. Application and Procedure. An application for a certificate timely filed must

include a site and floor plan, documentation of ownership, additional materials as
required to establish the approximate date the secondary dwelling unit was built,
and a fee, as established by City Council resolution. Upon receipt of the
application, the Building Inspector will schedule an inspection.

4. If the secondary dwelling unit meets basic health and safety standards as

identified in the then current Uniform Housing Code, then an Acceptance
Certificate will be issued and the secondary dwelling unit address will be entered
into the City’s database indicating the secondary dwelling unit is legal.

5. If the required inspection determines the secondary dwelling unit does not

meet health and safety standards identified in the then current Uniform Housing
Code, and it is brought into compliance within a period of not more than 12
months after the date of inspection, then an Acceptance Certificate will be issued
and the secondary dwelling unit address will be entered into the City’s database
indicating the secondary dwelling unit is legal.

6. If the required inspection determines the secondary dwelling unit does not meet

health and safety standards identified in the then current Uniform Housing Code,
and it is not brought into compliance within a period of not more than 12 months
after the date of inspection, then that unit shall be deemed an illegal non-
conforming use and demolished within 6 months after notice from the City.
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7. Notwithstanding the foregoing application, inspection and certification
process, no person shall rent or occupy a secondary dwelling unit that fails to
meet the standards required by the Uniform Housing Code.

8. A secondary dwelling unit, which receives an Acceptance Certificate, but does
not meet site development standards, will be considered a legal nonconforming
unit.

Chapter 17.58 COASTAL DEVELOPMENT PERMITS AND PROCEDURES
17.58.020(G) Additions to Single-Family Homes.

2.b.  Regular coastal permit required for additions greater than ten percent of gross
floor area _and for fences, garages, and other ancillary structures, including-secondary

units{secondary-dweHing-units) including guesthouses and accessory living areas.

17.58.020(1) Secondary Dwelling Units.

Administrative coastal permits will be required for the establishment of secondary
dwelling units within the coastal zone both inside and outside the California Coastal
Commission appeal jurisdiction.
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ORDINANCE NO. 585

AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
ANNOUNCING FINDINGS AND ADOPTING AMENDMENTS TO TITLE 17
OF THE, MUNICIPAL CODE TO ESTABLISH PROVISIONS FOR MINISTERIAL
REVIEW OF SECONDARY DWELLING UNITS AND GUESTHOUSES IN
RESIDENTIAL ZONES WHERE SINGLE-FAMILY HOMES ARE A PERMITTED USE

THE CITY COUNCIL
City of Morro Bay, California

Case No. A00-013 (Local Coastal Plan/Zoning Ordinance Amendment)

WHEREAS, it is the putpose of the Zoning Ordinance of the City of Morro Bay to
establish a precise and detailed plan for the use of land in the City based on the General Plan;
and ‘

WHEREAS, it is important t6 have clear, consistent, and easy to use and interpret
regulations within the Zoning Ordinance; and

WHEREAS, California Government Code §65852.2 requires cities to establish standards
to allow for ministerial secondary dwelling units so as to increase the supply of smaller,
affordable housing while ensuring that they remain compatible with the existing neighborhood;
and '

WHEREAS, the ‘proposed amendments meet the intent of State Law by providing for an
option to build a secondary dwelling unit or guest house in residential zones that permit single
family dwellings and have no more than one single family home existing on the property; and

WHERIEAS, oh. December 7, 2011, after a duly noticed PUBLIC HEARING, the
Planning Commission of the City of Morro Bay did forward a recommendation, by adoption of
Planning Coinmission Resolution No. 01-11 that the City Council amend Title 17 (Zoning

Ordinance) to comply with the Government Code §65852.2; and

WHEREAS, on March 13, 2012, the City Council of the City of Morro Bay did hold a
duly noticed PUBLIC HEARING to consider the amendment regulating Seeondary Units and
(Guesthouses as contained in Ordinance 576; and

WHEREAS, on October 16, 2013, the Planning Commission of the City of Morro Bay,
after a duly noticed PUBLIC HEARING, did reconsider zoning code amendments in Ordinance
576 and did forward a recommendation by motion the City Council amend Title 17 (Zoning

Ordinance) to comply with the Government Code §65852.2; and
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WHEREAS, on April 22, 2014, the City Council of the City of Morro Bay did hold a
duly noticed PUBLIC HEARING to consider the amendment regulatmg Secondary Units and
Guesthouses as contained in attached Exhibit “A;” and

- WHEREAS, the City Council finds a Negative Declaration was prepared to evaluate the
environmental impacts of this Ordinance, and determined no significant impacts would result
from the adoption of this Ordinances; and

WHEREAS, following the PUBLIC HEARING, and upon consideration of the
testimony of all persons, both written and oral, the City Council accepted the Planning
Commission recommendation and approved the amendment.

NOW, THEREFORE, the City Council of the City of Morro Bay does ordain, as
follows:

SECTION 1: The City Council finds:

1. The above recitations are true and correct and constitute the {indings of the Council in
this matter.
2. . The Zoning Ordinance Amendmnent proposal is consistent with the Government Code

§65852.2 and includes similar language, which was previously in effect.

3. The previons amendments to the City’s Zoning Ordinance, adopted by Ordinance
576, did not reflect the values of the community.

4. The proposed Zoning Ordinance Amendments will not be injurious ot detrimental to
the health, safety, comfort, general welfare or well-being of the persons residing or
working in the neighborhood.

5. The proposed amendment is in general conformance with the City’s General Plan and
Local Coastal Plan.

6. The Local Coastal Program Implementétion Program (Zoning Ordinance)
Amendments are in compliance with the intent, objectives, and all applicable policies
and provisions of the California Coastal Act; and

7. Pursuant to Morro Bay Municipal Code Section 17.64.080, no amendment to Title 17
shall be legally effective in the coastal zone until the amendment is certified by the
Coastal Commission. If the Coastal Commission certifies this Ordinance conditioned
on substantive changes being made, then the Council will introduce and adopt another
ordinance to incorporate those substantive changes. If the Coastal Commission
certifies this Ordinance conditioned on non-substantive changes being made to this
Ordinance, then the City Clerk is authorized to amend this Ordmance to reflect those
non-substantive changes.
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SECTION 2: The City Council hereby repeals Ordinance 507 and Ordinance 576.

SECTION 3: Based upon all the foregoing, Title 17 of Morro Bay Municipal Code (Zoning
Ordinance) is amended as contamed in Exhibit “A,” attached hereto and made a part of this

Ordinance:

INTRODUCED at the regular meeting of the City Council held on the 22™ day of April
2014, by motion of Councilmember Christine Johnson and seconded by Mayor Irons,

PASSED, APPROVED, AND ADOPTED, by the City Council of the City of Morro
Bay, on the 13" day May, 2014 by the following vote to wit:

AYES: Irons, C. Johnson, Smukler
NOES: N. Johnson, Leage
ABSTAIN: None'

ABSENT: None

U it d

amie L. Irons, Mayor
City of Morro Bay

Jami¢Boucher, City Clerk
City of Morro Bay

APPROVED AS TO FORM:

QQ@%MﬁM

W Pannone
C1ty Attorney
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EXHIBIT A

The changes to the City’s secondary dwelling unit ordinance (Title 7), and Local Coastal
Program are shown in underline for additions, while stikethrough indicates deletions. Bold
represents Planning Commission recommendations made at their October 16, 2013 meeling,

CHAPTER 17.12 DEFINITIONS .
Delete Section 17.12.295, definition for “Granny Unit”, and replace with:

17.12.295 Secondary Dwelling Unit,
“Secondary dwelling unit” mearns an attached, e detached or located within the

residential dwelling unit, which provides complete independent living facilities for one or

more persons. It shall include permanent provisions for living. sleeping, eating, cooking,

and sanitation on the same parcel as the primary dwelling. This term also means “second
unit” for the purposes of Sections 65852.150 and 65852.2 of the California Government

Code.

(*In general, replace all references in the Zoning Ordinance to “granny unit” with
“secondary dwelling unit”. This includes references in Chapter 17.44, Parking and
Chapter 17.24, Primary Districts (discussed below).)

CHAPTER 17.24 PRIMARY DISTRICTS
The following changes apply to areas zoned for single-family and mnulti- -family use,
inctuding the AG, RA, R-1, R-2, R-3, R4, and CRR districts.

« Allow, by-right, secondary dwelling units that meet the applicable standards in Section -

17.48.320 .
* Delete references to “granny unit”. -

17.48.315 GUESTHOUSES/QUARTERS AND ACCESSORY LIVING AREAS
Where provided by this Title, guesthouses/quarters and habitable structures for accessory
living area may be permitted in conjunction with a dwelling unit, subject to these further
requirements:

A.  Guesthouse Restrictions
A guesthouse shall not contain more than six hundred forty (640} square feet of
habitable floor area containing not more than one bedroom and bathroom nor
shall it exceed thirty (30) percent of the floor area of the main residence, and no
cooking or food preparation or food storage facilities shall be provided.

Page 1 of4
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B. Location. Guesthouses may be established on anv lot in anv R er AG district where

a primary single-family dwelling has been previously established or is proposed

"to be established in conjunction with construction of a guesthouse. Only one-

guesthouse or secondary unit is permitted per one primary single-family dwelling

~on the same lot.

1748320  GRANNY SECONDARY UNITS
The purpose of this Section is to provide affordable low- and moderate-income housing.

O3 A F a¥a Fe A1-5 k
ooy 3 wie - CHH-OTH) m v vy - o
- > L >

o5t . suhyj i ‘ovisiens—The following supplemental regulations

are intended to comply with Government Code Sections 65852,150 and 65852.2 on

- secondary units and implement the General Plan, by allowing secondary units in all R
districts subject to the following requirements. Nothing in Government Code Sections
65852.2 or 65852.150 shall be construed to supersede ot in any way alter or lessen the
effect or application of the California Coastal Act except that the local government shall
not be required to hold public hearings for coastal development permit applications for
secondary units.” (Government Code Subsection 65 852.2(j).) Noticing for interested
parties and those properties within 100 feet of a secondary unif property will be required.

- Approvals of secondary units in the appealable zone will continue to be appealable to the
Coastal Commission,

A.B- Location
Said unit may. be located, as an accessory use, on any R lot zoned for single-
family or multi-family uses in accordance with the District Tables in Chapter
17.24 where a primary residential use has been previously established or proposed
to be established in conjunction with said unit. Only one secondary unit or one

guesthouse is permitted per one primary single-family dwelling on the same lot.

The secondary unit shall be allowed on any lot zoned AG., if the secondary unit is
expressly designated and used for farm laborer quarters.
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B.€: Lot Coverage
Maximum lot coverage shall be as allowed for the Zoning District that in which
they are located-ia.

The unit shall be consistent and/or reasonably compatible with the archltectural
style of the main residence and the neighborhood, and shall be located on the
same lot as the primary residence.

D.E.-Size

exeeeé—l%@@—sqﬁafe—feet— The totai ﬂoor area, not mcludlng a garage, f01 a

detached secondary unit shall not exceed_the lesser of 900 square feet, as per
State guidelines, or fifty percent of the square-footage of the existing single-
family dwelling on the same lot, except as provided below. The increased floor
arca of an attached secondary unit shall not be permitted to thirty percent of the
existing living area. Up to 1,200 square feet may be allowed with a
Conditional Use Permit pursuant to Chapter 17.60.

E. Parking
A minimum of one additional parking space per bedroom, not to exceed two
spaces, shall be provided. ‘The parking spaces can be open and uncovered,
however may not be in tandem with the required parking of the principal dwelling
unit but can be located in setback areas and-in-tandem-if-both-spaces-are for-the
secondary-unit and where more than one space is required for a sccondary
unit, tandem spaces shall only be allowed with a Conditional Use Pérmit
pursuant to Chapter 17.60.. The principal dwelling unit must conform to the
palkmg requ1rernents of Chapter 17. 44 “Off—Street Parlcmg and Loadmg ” Qfﬂ
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EXHIBIT A
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F.  Compliance with Title 14 and applicable provisions of Title 17

A secondary unit shall be in conformance with all applicable provisions of Title
14 of the Morro Bay Municipal Code in addition to the applicable requirements
. for height, setback, lot coverage, etc. pursuant to the provisions of Chapter 17.24.
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ATTACHMENT E

AGENDAITEM: _A-2

DATE: _Febroary 16, 2016

ACTION:
ACTION MINUTES — MORRO BAY PLANNING COMMISSION
REGULAR MEETING -~  JANUARY 5, 2016
VETERANS MEMORIAL BUILDING - 6:00 PM
PRESENT: Robert Tefft Chairperson
Katherine Sorenson Vice-Chairperson
Michael Lucas Commissioner
Richard Sadowski Commissioner
Gerald Luhr Commissioner
STAFF: Scot Graham Community Development Manager
Cindy Jacinth Associate Planner
Joan Gargiulo Assistant Planner
Whitney Mcllvaine Contract Planner

ESTABLISH QUORUM AND CALL TO ORDER
MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE
PLANNING COMMISSIONER ANNOUNCEMENTS - Commissioner Sadowski announced a

fundraiser at the Pizza Port for the Morro Bay Bike Park.
PUBLIC COMMENT PERIOD — NONE
PRESENTATIONS —NONE

A. CONSENT CALENDAR
https://youtu.be/dRubRO9ThmQ?t=31n28s

A-1  Current and Advanced Planning Processing List
Staff Recommendation: Receive and file.

Chairperson Tefft asked the Planning Commissioners if there were any questions
regarding the Current and Advanced Planning Processing List; seeing none it was
received and filed.

B. PUBLIC HEARINGS
hitps://youin.be/dRubRO91hmQ?t=3m53s

B-1  (continued from the December 15, 2015 Planning Commission meeting)

Case No.: #UP0-359

Site Location: 725 Embarcadero, Moiro Bay, CA

Proposal: Conditional use permit for consfruction of new gangway, dock, and
seven (7) boat slips which will be 6 private month-to-month rentals and 1 public
slip controlled by the Harbor Dept. The dock and slips would be supported by
eleven (11) new guide piles consisting of 35 — 55-foot by 16-in diameter 0.375
wall steel. The upper 25 feet of the exterior surface that would be exposed will be
coated with a marine grade epoxy/polyurethane coating. All on-site work would
occur from a barge stocked and prepared at the APC dock in Morro Bay, and
tugged into position for pile installation. The project also includes expansion of
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ACTION MINUTES - MORRO BAY PLANNING COMMISSION
REGULAR MEETING --JANUARY 35,2016

Water Lease Site 82-85W from approximately 50-feet to 93.71-feet. In addition,
the project proposes a second story dining deck expansion along the west side of
the building. This project is located in the original jurisdiction of the California
Coastal Commission.

CEQA Determination: Mitigated Negative Declaration, State Clearinghouse
#2015011002

Staff Recommendation: Adopt the Mitigated Negative Declaration and Forward
Favorable Recommendation to City Council to Conditionally Approve Concept

Plan
Staff Contact: Cindy Jacinth, Associate Planner, (805) 772-6577

COMMISSIONERS DISCLOSURE OF EX PARTE COMMUNICATIONS —
Commissioner Sadowski called State T.ands Cominission stafl and asked about the

width on the leases.

Chairperson Tefft opened Public Comment period.
https://youtu.be/dRubROSIhmQ?t=53m3s

Steve Puglisi representative for applicant, introduced the project team member
who came to the meeting tonight. Puglisi also answered questions the Planning

Commission had.

Betty Winholtz, Morro Bay resident, added her comment regarding the eel grass,
She asked why do the lease holders have to get bigger and move into more space;
noted bigger is not better. She suggested this issue should be discussed sometime.

Chairperson Tefft closed the Public Comment period.
https://youtu,be/dRubROIhmQ)?t=1h3m57s

Chairperson Tefft opened Public Comment period.
htips://youtu.be/dRubROINhmMQ?t=1h5in37s

Scott Kimura, Tenera Environmental, stated a comprehensive management plan
for eel grass is needed in Morro Bay, Kimura stated eelgrass management for
permits are taken on an individual basis as they come in. Kimura clarified what
the habitat for eel grass was and covered the allowances for them.

Chairperson Tefft closed the Public Comment period.
https://youtu.be/dRubRO9hmQ?t=1h31mis

MOTION: Commissioner Lucas moved to approve Resolution PC 04-16 as modified by
new conditions 10 through 14.

10. Improve connections between lateral access on north side of building and existing
pedestrian amenities on street end.

11. Public access space and private dining shall be clearly delineated and enclosed with
railing as required by Waterfront Master Plan.
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ACTION MINUTES — MORRO BAY PLANNING COMMISSION
REGULAR MEETING —-JANUARY 5, 2016

12. Glass windscreen and/or roof of bayside lateral access walkway shall be removed to

13.

4.

the extent compatible with outdoor first floor dining facilities located at southwest
end of building.

Precise Plan shall include a specific sign plan with both commerical tenant and public
access signs shown, including but not limited to, plans denoting size and material of
sign, location of signs and method of attachment.

Plans shall be revised to the greatest extent feasible, to ensure lateral access at the
south end of the lease site is able to accommodate a connection point to future lateral

access to Lease Site 18.

Vice-Chairperson Sorenson seconded and the motion passed (4-1) with Commissioner
Sadowski voting no.

B-2

Case No.: #UP0-433

Site Location: 430 Olive Street, Morro Bay, CA

Proposal: Conditional Use Permit approval for a 500 sq. fi. addition to an
existing 2,212 sq. fl. nonconforming single-family residence in the R-1
Residential Zoning District. Specifically, the Applicant proposes to extend the
existing living room, bedroom, and bathroom into the existing patio space, The
project is located outside of the Coastal Commission Appeals Jurisdiction.
CEQA Determination: Categorically Exempt, Section 15301, Class 1

Staff Recommendation: Conditionally Approve

Staff Contact: Joan Gargiulo

https://youtu.be/dRubR O91hmQ?t=2h15m40s

Chairperson Tefft recused himself due to residing within the 500 feet proximity of
the project.

COMMISSIONERS DISCLOSURE OF EX PARTE COMMUNICATIONS —
NONE

Gargiulo presented staff report.

Vice-Chairperson Sorenson opened Public Comment period and seeing none

closed the Public Comment period.
https://youtu.be/OnU_gRWRPvU?t=6m54s

MOTION: Commissioner Lucas moved to continue to a date uncertain. Corﬁmissioner
Luhr seconded and the motion passed unanimously (4-0).
https://youtu.be/OnlU gRWRPvU?t=19%inds

B-3

Case No.: A00-029 (Local Coastal Program and Zoning Text Amendment)

Site Location: Citywide
Applicant/Project Sponsor City of Morro Bay
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ACTION MINUTES - MORRO BAY PLANNING COMMISSION
REGULAR MEETING -JANUARY 5, 2016

Request: Local Coastal Program and Zoning Text Amendment proposing to
amend Section 17.48.320 (Secondary Units) modifying the section to be
consistent with State law and other related sections in the Morro Bay Municipal
Code for internal consistency, as well as Section 17.48.315 (Guesthouses/Quarters
and Accessory Areas).

CEQA Determination: Negative Declaration.

Staff Recommendation: Forward a favorable recommendation to the City
Council to approve the proposed Amendment and adopt the Negative Declaration.
Staff Contact: Whitney Mcllvaine, Contract Planner (805) 772-6211
https://youtu.be/QnlU_gR WRPvU?t=20més

Mcllvaine presented staff report.

Chairperson Tefft opened Public Comment period and seeing none, closed the

Public Comment period.
https:/youtu.be/QnlU _gR WRPvU?t=44m25s

Commissioners recommended the following changes to the draft resolution
attached to the staff report:

e Align guesthouse description in Section 17.48.315 with the definition in
Chapter 17.12 of the zoning ordinance.

e List standards for guesthouse development similar to standards for
secondary dwelling units.

e Prohibit both the primary dwelling and secondary dwelling on the same
site from being used as a vacation rental.

e Require a deed restriction for guesthouses and secondary dwelling units to
provide constructive notice to future property owners.

e Prohibit subdivision and sale of secondary dwelling unit separate from
primary unit except where such subdivision meets all subdivision and
zoning ordinance requirements.

¢ Address nonconforming secondary dwelling units.

e Provide an amnesty program for illegal and potentially nonconformmg
secondary dwelling units.

e Include any garage in the 900 SF size limit for detached secondary
dwelling units (parking for secondary dwelling units is not required to be
covered).

e Require an administrative permit for guesthouses.

MOTION: Commissioner Luhr moved to approve Resolution PC 01-16 with changes
discussed. Commissioner Lucas seconded and the motion passed unanimously (5-0).
htips://youtn.be/OnU_gRWRPvU?t=2h19m50s

MOTION: Commissioner Lucas moved to continue the meeting until 11 p.m.
Commissioner Sadowski seconded and the motion passed unanimously (5-0).
https://youtu.be/OnU_gRWRPvVU?t=2h20m47s

C. NEW BUSINESS

C-1  Planning Commission review of General Plan conformity in relation to
disposition of the vacant City owned property located on the adjacent lot west of
Lemos; APN: 068-168-022.

Staff Recommendation: Adopt Resolution
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ACTION MINUTES — MORRO BAY PLANNING COMMISSION
REGULAR MEETING -JANUARY 35, 2016

o m m o

Staff contact: Scot Graham, Community Development Manager
https://youtu.be/OnlU_gRWRPvU?t=2h2 1m9s

Graham presented staff report.

MOTION: Commissioner Lucas moved to approve Resolution PC 03:16.
Commissioner Sadowski seconded and the motion passed unanimously (5-0).
hitps://youtu.be/OnU_gRWRPvU?t=2h28m45s

UNFINISHED BUSINESS - NONE
PLANNING COMMISSIONER COMMENTS - NONIE
COMMUNITY DEVELOPMENT MANAGER COMMENTS - NONE

ADJOURNMENT
‘The meeting adjourned at 11:00 p.m. to the regular Planning Commission meeting at the

Veteran’s Memorial Building, 209 Surf Street, on January 19, 2016, at 6:00 p.m.

Robert Tefft, Chairperson

ATTEST:

Scot Graham, Secretary
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ATTACHMENT F -
17.12

17.12.285 FLOOR AREA :

“Flood area," for the purposes of zoning review and water equivalency analysis, includes the
total floor area of each floor of buildings on a site, including internal circulation, storage and
equipment space, as measured from the outside faces of the exterior walls, including enclosed
halls, lobbies, stairways, elevator shafts, enclosed porches and balconies.

17.12.287 FLOOR AREA, GROSS

"Gross Floor Area," for the purposes of zoning review and water equivalency analysis,
includes the total floor area of each floor of buildings on a site, including internal circulation,
storage and equipment space, as measured from the outside faces of the exterior walls,
including enclosed halls, lobbies, stairways, elevator shafts, enclosed porches and balconies.

17.12.290 GARAGE
“Garage” means accessible and usable covered space entirely enclosed and of not less than ten

by twenty feet each for a storage of automobiles. (Ord. 263 § 1 (part), 1984)

17.12.292 GARAGE, PUBLIC PARKING
“Public Parking Garage” means a garage building designed, constructed and used for the
storage of vehicles and available for public use.

17.12.294 GRADING .
“Grading” means excavating, filling, leveling or smoothing or combination thereof, but does

not include temporary stock piles of a duration of 30'days or less.

17.12.295 GRANNY UNIT

“Granny Unit” means an attached or a detached residential dwelling unit which provides
complete independent living facilities for one or more persons (accessory to a single family
residence in specific zones permitting such use). It shall include permanent provisions for
living, sleeping, eating, cooking and sanitation on the same parcel as the single family

dwelling.

17.12.300 GUESTHOUSE

“Guesthouse™ means any attached or detached accessory building which does not have
enclosed access directly to the interior of the principal residence, which has any bathroom
facility and which does not contain a kitchen, cooking facilities or food preparation or storage
facilities, and where no compensation in any form is reccived or paid for use thereof. (0Ord. 263
§ I (part), 1984)

17.12.310 HEIGHT OF BUILDING

A. “Height of Building” means the vertical distance from the average level of the highest
and lowest point of that portion of the lot covered by the building, as measured to the
topmost point of the roof but not including ventilation stacks and chimneys under six

feet in width or length. (see illustration 3: end of chapter)

B. When measuring the various levels on a lot to calculate the height, the grades in
existence on the lot on January 1, 1986, shall be used; any fill added to the site since
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(2)  Dedication of impacted area as permanent open space;

(3)  Coverage of the archaeological site by at least twenty-four
inches of sterile sand;

(4)  Any other available measures to avoid development of
significant archaeological sites, including purchase tax relief and
~ transfer of development rights.

D.  Activities Other Than Development
Activities other than development which could damage or destroy archacological
tesources including but not limited to off-road vehicle activity and unauthorized
collecting of artifacts, shall be prohibited unless specifically permitted by the Planning

Commission with provisions for adequately protecting any archaeological resources.
(Ord. 263 § 1 (part), 1984)

17.48.315 GUESTHOUSES/QUARTERS AND ACCESSORY LIVING
AREAS

Where provided by this Title, guesthouses/quarters and habitable structures for accessory

living area may be permitted in conjunction with a dwelling unit, subject to these further

requirements: :

A. Guesthouse Restrictions
A guesthouse shall not contain more than six hundred forty (640) square feet of
habitable floor area containing not more than one bedroom and bathroom nor shall it
exceed thirty (30) percent of the floor area of the main residence, and no cooking or
food preparation or food storage facilities shall be provided.

B. Use Permit Requirements
A guest house may be permitted only after obtaining a Minor Use Permit pursuant to
Chapter 17.60. In all cases, the Director shall require the recordation of a deed
restriction limiting the use to guest purposes only and prohibiting its rental or
occupation as a second unit. Such deed restriction shall be subject to the approval of
the City Attormey. (Ord. 288 Exh. B (part), 1986; Ord. 263 § 1 (part), 1984)

17.48.320 GRANNY SECOND UNITS

The purpose of this Section is to provide affordable low- and moderate-income housing.
Pursuant to Government Code Section 65852.2, in zones where designated, a permit may be
granted allowing a granny second unit on lots where there is one single-family residence,
subject to the following provisions:

A. Minor Use Permit and Deed Restriction Required
A granny second unit may be permitted only after obtaining a Minor Use 'Permit
pursuant to Chapter 17.60. A deed restriction in a form approved by the City Attorney
shall be recorded limiting the use of said real property to residential purposes only.
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B. Location :
Said unit may be located, as an accessory use, on any lot zoned for single-family or
multi-family uses in accordance with the District Tables in Chapter 17.24 where a
primary residential use has been previously established or proposed to be established
in conjunction with said unit.

C. Lot Coverage
Maximum lot coverage allowed for the District that they are located in.

D. Design ,
Said unit shall be consistent with the architectural style of the main residence and the
neighborhood, and shall be located on the same lot as the primary residence.

E. Size ' ,
The total floor area, not including a garage, for a granny second unit shall not exceed
1,200 square feet. ' '

F. Parking
A minimum of one additional parking space per bedroom, not to exceed two spaces,
shall be provided. Off-street parking shall be permitted in setback areas or through
tandem parking, unless the following specific findings are made: :

1. That parking in setback areas or tandem péﬂcing is not feasible based upon specific
site topography constraints or adverse fire and life safety conditions, or

2. That it is not permitted anywhere else inrthe City.

G. Water Equivalencies and Other Public Facilities
The developer shall obtain and/or pay for all applicable water equivalency and other
public facility improvements at the standard set for an apartment unit prior to issuance
of a building permit, but will not be subject to a residential unit allocation under the
provisions of Measure F.

H. Compliance with Title 14 :
A granny second unit shall be in conformance with all applicable provisions of Title
14 of the Morro Bay Municipal Code in addition to the applicable requirements for
height, setback, lot coverage, etc. pursuant to the provisions of Chapter 17.24.

I.  Use Limitation
Single family residences with approved granny second units shall not have the granny
unit rented independent of the main residence when neither is occupied by the owner.

17.48.325 WET BARS AND BATHROOMS
Sinks or lavatories in residential units, except in bathrooms, kitchens, garages or rooms
clearly used only for laundry purposes, shall be prohibited unless and until a deed restriction
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AGENDA NO: B-2

MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: March 14, 2016
FROM: Rob Livick, PE/PLS - Public Works Director/City Engineer

SUBJECT: Resolution No. 20-16 Initiating Proceedings to Levy the Annual Assessment for
the Cloisters Park and Open Space Landscaping and Lighting Maintenance
Assessment District

RECOMMENDATION

Staff recommends City Council adopt Resolution No. 20-16 ordering the preparation of an
Engineer”s Report detailing the expenses projected for Fiscal Year 2016-17 for the maintenance of
the Cloisters Park and Open Space.

FISCAL IMPACT
The Fiscal Year 2015-16 assessments provided $148,944 for the maintenance of the Cloisters Park
and Open space totaling 34 acres.

BACKGROUND

On July 8, 1996, the City Council accepted lots 121 and 122 of the Cloisters Sub-division, thirty-four
(34) acres of open space and organized park. On September 23, 1996, the City Council passed
Resolution No. 69-96, which accepted the final map for Tract 1996, known as the Cloisters
Subdivision, consisting of 124 lots. Lots 1 through 120 were for single-family residential purposes;
Lots 121, 122 and 124 (dedicated for a fire station) were offered to the City subject to completion of
the public improvements; and Lot 123 was offered to the State. (Lot 122 is now Parcel 1 and Lot
123 is Parcel 2, as a result of subsequent MBAL 97-240 lot line adjustment.) Prior to the acceptance
of the final map and pursuant to the Conditions of Approval, an assessment district was formed to
cover the cost of maintenance of the parkland and open space. The assessment district formation
proceedings began in August 1996 and concluded with the final public hearing for formation on
September 23, 1996, which levied the annual assessment of $148,944 for the maintenance of the
thirty-four (34) acres of parkland and open space.

On January 26, 1998, the City Council adopted Resolution No. 10-98 which accepted the public
improvements for Cloisters Tract 1996. Although the public improvements were completed, the
developer was responsible for their maintenance for the one year warranty period, with the City
taking over the maintenance of the area on January 26, 1999.
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After the initial formation of the assessment district; each year, beginning in April, the City must
hold a series of three (3) public hearings to confirm the levy of assessment for the upcoming fiscal
year. The first public hearing initiates the annual levy process and directs the preparation of an
Engineer’s Report; the second hearing approves the Engineer’s Report and notices the intent to levy
the assessment; and the third public hearing actually levies the assessment for the upcoming fiscal
year.

DISCUSSION

After the first public hearing and upon adoption of Resolution No. 20-16, which initiates the
proceedings to levy the annual assessment, an Engineer’s Report will be prepared for review and
acceptance at the May 10, 2016 City Council meeting, which will be the second public hearing. At
that second hearing will be a resolution for consideration declaring the City Council’s intent to levy
and collect the assessment. That Resolution will list the improvements, name the district and give its
general location; it also refers to the proposed assessment and gives notice of the time and place for
the third and last public hearing regarding the levy of the proposed assessment, as well as stating
whether or not the proposed assessment is an increase from the previous year. The Government
Code states the third and final public hearing must be noticed ten (10) days prior to the actual
hearing, which is tentatively scheduled for June 28, 2016.

The Cloisters Landscaping and Lighting Maintenance Assessment District is a separate fund from all
other City funds and can only be utilized for improvements within the District. Once set, the annual
assessment is transmitted to the County Auditor for recording on the County assessment role. The
assessment amount will then appear each year on the parcel owner’s property tax bill.

In conformance with Proposition 218, The Right to VVote on Taxes Act, passed in 1996 by the voters
in the State of California, the Cloisters Landscaping and Lighting Maintenance Assessment District
was approved by one hundred percent (100%) of the owners for which the assessment is to be levied.
All property owners were fully apprised of the costs and benefits associated with the district, prior to
its approval by them.

CONCLUSION

Resolution No. 20-16 has been prepared for City Council review and adoption. The Resolution
serves as the initiation of the annual assessment proceedings and orders the preparation of the
Annual Engineer”s Report detailing the proposed costs for the maintenance of the Cloisters Park and
Open Space for the purpose of assessing private property owners of Tract Map No. 1996 (excluding
the City” s property). The Resolution also gives notice that a public hearing on the intent to levy the
assessment, review and acceptance of the Engineer’s Report, will be held on May 10, 2016.




RESOLUTION NO. 20-16

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
INITIATING PROCEEDINGS TO LEVY THE ANNUAL ASSESSMENT
FOR CLOISTERS LANDSCAPING AND LIGHTING
MAINTENANCE ASSESSMENT DISTRICT PURSUANT TO THE
“LANDSCAPING AND LIGHTING ACT OF 1972"
(STREETS AND HIGHWAYS SECTIONS 22500 ET SEQ.)

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City Council has placed certain conditions on the development of Tract
1996, The Cloisters, requiring formation of a property Maintenance Assessment District
encompassing and coterminous with the proposed subdivision to provide for the maintenance of
a public park, bicycle pathway, right-of-way landscaping, coastal access ways, ESH restoration
area, and other common area improvements to be held by or dedicated to the City of Morro Bay
as required by City Ordinance and;

WHEREAS, these conditions are more specifically identified in Vesting Tentative Tract
Map (condition 10e) and Precise Plan (condition 2c) as required by City Ordinance; and

WHEREAS, the owners of the real property within the proposed district (the “Owners”)
have consented in writing to the formation of the district pursuant to the Landscaping and
Lighting Act of 1972 (Streets and Highways Code sections 22500 et seq.) (the “Act”), and are
the only owners of property to be subject to assessments within the district; and

WHEREAS, the Owners of real property within the proposed district have dedicated in
fee and in perpetuity, Lot 121 (Parcel 1) and Lot 122 of Tract 1996, and the City has accepted
that Offer of Dedication; provided that the costs of maintenance thereof, are borne by an
assessment district as required by the Conditions of Approval of the project; and

WHEREAS, one hundred percent (100%) of the property owners, at the time of the
subdivision of the land, approved formation of the district to assure conformance with the “Right
to Vote on Taxes Act” (Proposition 218, California Constitution Act X1l C & D); and

WHEREAS, subsequent owners of the lots within the subdivision have received
“constructive notice” of the existence of the assessment district through the real estate
disclosures, title report process, and publically available records.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro
Bay:

1. The City Council of the City of Morro Bay hereby declares its intent to initiate the
proceedings to levy and collect assessments pursuant to the Act.
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The improvements to be subject to assessment for maintenance by such District shall
include those enumerated in the conditions of project approval and in Section 22525
of the Act, which were installed by the developer as a condition of approval of Tract
1996; pursuant to the Final Improvement Plans for the Cloisters Project as approved
by the City.

The Assessment District is a District located in the City of Morro Bay, County of
San Luis Obispo. A map showing the boundaries of the District is attached as
Exhibit A which is hereby incorporated herein.

An Engineer’s Report will be prepared for consideration at a public hearing to be
held on May 10, 2016, by the City Council.

This District is called the “Cloisters Landscaping and Lighting Maintenance
Assessment District.”

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular
meeting thereof held on the 22" day of March, 2016 by the following vote:

AYES:
NOES:
ABSENT:

ATTEST:

Jamie L. Irons, Mayor

Dana Swanson, City Clerk
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AGENDA NO: B-3

MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: March 14, 2016
FROM: Rob Livick, PE/PLS - Public Works Director/City Engineer

SUBJECT: Resolution No. 21-16 Initiating Proceedings to Levy the Annual Assessment for
the North Point Natural Area Landscaping and Lighting Maintenance
Assessment District

RECOMMENDATION

Staff recommends the City Council hold a public hearing and adopt Resolution No. 21-16, ordering
the preparation of an Engineer’s Report detailing the expenses projected for Fiscal Year 2015-16 for
the maintenance of the North Point Natural Area.

FISCAL IMPACT
The Fiscal Year 2015-16 assessments provided $5,645 for the maintenance of the North Point
Natural Area.

BACKGROUND

On June 27, 1994, the City Council accepted Lot 11 of the North Point subdivision and accepted the
final map for Tract 2110. As per the conditions of approval, a Landscaping and Lighting
Maintenance Assessment District was formed for the ongoing maintenance of the 1.3 acre natural
area. The area includes a non-irrigated meadow area, decomposed granite and asphalt walkways,
stairway/beach access, parking lot, drip irrigation system, public access signage and parking lot.

On December 9, 1996, the City Council adopted Resolution No. 89-96 which ordered the formation
of the North Pint Landscaping and Lighting Maintenance Assessment District and confirmed the
yearly assessment of $5,645. On January 13, 1997, the City Council adopted Resolution No. 01-97
which approved and accepted the on- and off-site improvements for Tract 2110. By adoption of
Resolution No. 01-97, the City officially started the maintenance of the North Point Natural Area.
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After the formation of the assessment district, each year beginning in April the City must hold a
series of three (3) public hearings to confirm the levy of assessment for the upcoming fiscal year.
The first public hearing initiates the annual levy process and directs the preparation of an Engineer’s
Report; the second hearing is to consider approval of the Engineer’s Report and notices the intent to
levy the assessment; and the third public hearing actually levies the assessment for the upcoming
fiscal year.

DISCUSSION

Upon adoption of Resolution No. 21-16, which initiates the proceedings to levy the annual
assessment, an Engineer’s Report will be prepared for review and acceptance at the second public
hearing scheduled for the May 10, 2016 City Council meeting. Also included will be a Resolution
declaring the City Council’s intent to levy and collect the assessment. The Resolution also lists the
improvements, names the district and gives its general location, refers to the proposed assessment,
gives notice of the time and place for the third and last public hearing regarding the levy of the
proposed assessment as well as states whether or not the proposed assessment is an increase from the
previous year.

The Government Code states the third and final public hearing must be noticed ten (10) days prior to
the actual hearing, which is tentatively scheduled for June 28, 2016. The assessment amount cannot
be increased over the highest assessment on record, $5,645, without following the procedures
specified in Proposition 218.

The North Point Natural Area Landscaping and Lighting Maintenance Assessment District is a
separate fund from all other City funds and can only be expended for improvements authorized for
the District. Once set, the annual assessment is transmitted to the County Auditor for recordation on
the County assessment role. The assessment amount will then appear each year on the parcel
owner’s property tax bill.

In conformance with Proposition 218, “The Right to Vote on Taxes Act,” passed in 1996 by the
voters in the State of California, the North Point Natural Area Landscaping and Lighting
Maintenance Assessment District was approved by one hundred percent (100%) of the owners for
which the assessment is to be levied. All property owners were fully apprised of the costs and
benefits associated with the district, prior to its approval by them.

CONCLUSION

Resolution No. 21-16 has been prepared for City Council review and adoption. The Resolution
serves as the initiation to the annual assessment proceedings and orders an Engineer’s Report
detailing the proposed costs for the maintenance of the North Point Natural Area for the purpose of
assessing private property owners of Tract Map No. 2110 (excluding the City’s property). The
Resolution also gives notice a public hearing on the intent to levy the assessment, review and accept
the Engineer’s Report will be held on May 10, 2016.




RESOLUTION NO. 21-16

RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
INITIATING PROCEEDINGS TO LEVY THE ANNUAL ASSESSMENT
FOR THE NORTH POINT NATURAL AREA LANDSCAPING AND LIGHTING
MAINTENANCE ASSESSMENT DISTRICT PURSUANT TO THE
“LANDSCAPING AND LIGHTING ACT OF 1972"
(STREETS AND HIGHWAYS SECTIONS 22500 ET SEQ.)

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City placed certain conditions on the development of Tract 2110 “North
Point,” requiring formation of a property Landscaping and Lighting Maintenance Assessment
District encompassing and coterminous with the proposed subdivision to provide for the
maintenance of a natural area, parking lot, landscaping, decomposed granite and asphalt
walkways, and coastal access stairway and other common area improvements to be held by or
dedicated to the City of Morro Bay; and

WHEREAS, those conditions are more specifically identified in the Precise Plan
(condition F1-F7) related to North Point; and

WHEREAS, the owners of the real property within the proposed district (the “Owners™)
consented to the formation of the district pursuant to the Landscaping and Lighting Act of 1972
(Streets and Highways Code sections 22500 et seq.) (the “Act”), and are the only owners of
property to be subject to assessments within the district; and

WHEREAS, the Owners of real property within the proposed district offered in fee and
in perpetuity, Lot 11 of Tract 2110, and the City accepted that Offer of Dedication; provided,
that the cost of maintenance, thereof, would be borne by an assessment district as required by the
Conditions of Approval of North Point; and

WHEREAS, one hundred percent (100%) of the property owners, at the time of the
subdivision of the land, approved formation of the District to assure conformance with the
“Right to Vote on Taxes Act” (Proposition 218, California Constitution Act XIII, C & D); and

WHEREAS, subsequent owners of the lots within the subdivision have received
“constructive notice” of the existence of the assessment district through the real estate
disclosures, title report process, and publically available records.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Morro
Bay, California:

1. The City Council of the City of Morro Bay hereby declares its intent to initiate the
proceedings to levy and collect assessments pursuant to the Act.
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2. The improvements to be subject to assessment for maintenance by the District shall
include those enumerated in the conditions of approval of North Point and in Section
22525 of the Act, which were installed by the developer as a condition of approval of
Tract 2110 or which are hereafter installed by developer; pursuant to the Final
Improvement Plans for North Point as approved by the City.

3. The Assessment District is a District located in the City of Morro Bay, County of
San Luis Obispo. A map showing the boundaries of the proposed District is attached
as Exhibit A which is hereby incorporated herein.

4. An Engineer’s Report will be prepared for consideration at the May 10, 2016 City
Council meeting and that date is set for a public hearing to review that report.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular
meeting thereof held on the 22" day of March, 2016 by the following vote:

AYES:
NOES:
ABSENT:

Jamie L. Irons, Mayor

ATTEST:

Dana Swanson, City Clerk
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AGENDA NO: C-1

MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: March 11, 2016
FROM: Dana Swanson, City Clerk

SUBJECT: Community Enhancement (Code Enforcement) Program Status/Discussion
BACKGROUND

This item was continued from the March 8, 2016 City Council meeting. The previous staff report is
attached for reference and discussion purposes.
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AGENDA NO: C-2

MEETING DATE: March 8, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: February 24, 2016
FROM: Scot Graham, Community Development Manager
SUBJECT: Community Enhancement (Code Enforcement) Program Status/Discussion

RECOMMENDATION
Receive report from staff and provide comment.

FISCAL IMPACT
None

BACKGROUND/DISCUSSION

The purpose of this report is to provide an update to the City Council on where Code Enforcement
efforts stand currently and where they are going in the future, to discuss any issues that have arisen to
date and to chart the course moving forward, especially taking into consideration any changes in policy
that may be desired.

The City Council started discussion related to hiring Code Enforcement personnel in 2014. In May
2015, the San Luis Obispo County Grand Jury released a report entitled “Morro Bay Municipal Code
Enforcement: Band Aid or Process?”. A copy of the report is provided in Attachment 1. The report
was based on a complaint filed with the Grand Jury against the City related to how Code Enforcement is
carried out. The Grand Jury report concludes it is the City’s duty to actively enforce City laws. For
financial reasons, the City had been taking a reactive approach to Code Enforcement, basing such
actions or enforcement on complaints received from the public. A copy of the City’s response to the
Grand Jury notice is provided in Attachment 2.

Moving Forward

The City Council, on February 18, 2015, adopted the 2015-2016 City Goals and Objectives. The
document contained ten goals and seventy-three objectives. Objective d. of Goal 4 is the development
of a proactive Code Enforcement program. In furtherance of that objective, the Council adopted the
Fiscal Year 2015/2016 budget, which includes $100,000 for the recruitment of Code Enforcement
personnel and development a proactive Code Enforcement/Community Enhancement program.

Prepared By: _SG Dept Review: SG
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City staff conducted a recruitment for two part-time Code Enforcement Officers in September/October
of 2015. Tim Kristofek and David Crockett were hired in October/November of 2015. The next phase
in the proactive Code Enforcement program involved public education, which is currently ongoing. The
public education phase of the program has taken many forms, including sending out a utility bill mailer
in December identifying the top ten code violations (flyer provided in Attachment 3), publication of two
informational news articles in the Bay News by the City Manager, posting of information on the City’s
website at morrobay.gov/codeenforcement, press releases to the media, and information posted to the
City’s Facebook site at facebook.com/cityofmorrobay. The City also held a public presentation,
where staff outlined the Code Enforcement program roll out, in September 2015 with the City Council.

Once the Code Enforcement Officers were hired in Fall 2015, most of the City’s Code Enforcement
activities have been funneled through them. That means, in addition to their current efforts on proactive
Code Enforcement, complaints received, as a normal course of business (reactive Code Enforcement),
are also processed by the Officers. Complaint driven Code Enforcement is discussed in greater detail
further along in this report. For proactive Code Enforcement, the Officers are currently engaged in a
focused three-month outreach effort, which started in January of 2016, and includes the preparation and
dissemination of informational handouts related to the top ten code enforcement issues. The top ten list
of code violations includes the following:

1. Water use

2. Improper Parking of RV’s and Boats

3. Fences & Hedges

4. Garbage Can Placement

5. Signs

6. Storage of Inoperable Vehicles

7. Storage/accumulation of Junk and Debris

8. Illegal Camping

9. Shrubbery and sight distance issues

10.1llegal placement of improvements in the right of way

The Officers have focused their initial outreach efforts on item 2 above, Improper Parking of RV’s and
Boats. The process took the form of preparation of a flyer (see attachment 4 for a copy of the RV/Boat
Flyer) that identifies where RV’s/Boats can and cannot be stored. Once the flyer was prepared, the
Officers started canvassing the City and developing lists of properties that contained RV’s/Boats that
were stored in violation of current City Policy. To date (February 24, 2016), the Officers have
canvassed approximately %’s of the City for RV/Boat violations and 97 flyers have been distributed.
The flyers are accompanied by a Code Enforcement Notice that indicates the Officers will be following
up in April (see Attachment 5 for a copy of the CE Notice).

Reactive Code Enforcement.

We continue to conduct enforcement on a reactive basis for complaints that are received by the Code
Enforcement Division. Since November of 2015, the Code Enforcement Officers have responded to
100 complaints, achieving compliance on 52 of the cases. The remaining 48 cases are in various stages
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of the compliance/notice process, meaning final deadlines have not yet been reached. It should be
noted our Code Enforcement Officers are given significant leeway in bringing about compliance. They
have the ability to work with residents and business owners to remedy violations in a manner and
timeframe that works for both the resident/business owner and the City. The intent behind that process
is to achieve compliance, not to issue citations.

DISCUSSION

The goal behind the Code Enforcement program is to bring to the attention of property and business
owners any existing code violations, which could have a negative impact on the neighborhood, property
values, and the City of Morro Bay as a whole. The intent behind the program is to obtain voluntary
compliance and cooperation and to instill an atmosphere of personal responsibility for the wellbeing of
the community. A successful program will help make Morro Bay a better place to live, work, visit,
shop, and recreate.

The following paragraphs discuss the Code Enforcement process starting with noticing, running through
the administrative citation process and culminating in a discussion about remedies through the courts.
Also included in this report is a discussion of issues and concerns that have arisen recently in relation to
enforcement of RV/Boat storage requirements, Fence/Hedge height requirements and lastly, regarding
portions of the Morro Bay Municipal Code (MBMC) that may require revision.

Code Enforcement Notice

As noted in the background section of the report, we are currently in the educational and outreach phase
for proactive Code Enforcement and those efforts will continue until April of 2016 when actual
enforcement will start.

Similar to how we conduct reactive Code Enforcement, proactive Code Enforcement, starting in April
of 2016, will commence with issuance of a 30-day courtesy notice being sent to property owners/tenants
of properties where any violations are identified. The Officers will follow up after 30 days to see if the
violation persists. If, after 30 days the violation remains, then the Officers will send out a 10-day
warning notice, followed by a 5-day warning notice if compliance has not been achieved. If the
violation remains after the 5-day warning notice, then an administrative citation may be issued.

Administrative Citation

If the code violation notification process fails to achieve compliance, then the Officers have the ability
to issue administrative citations consistent with Chapter 1.03 of the Municipal Code. The fine schedule
is as follows:

1. Up to $100.00 for First Violation

2. Upto $200.00 for Second Violation of same ordinance or permit within one year of the
first violation

3. Upto $500.00 for each additional violation of same ordinance or permit within one year
of the first violation.



Citation Appeal Process

Any recipient of an administrative citation may challenge that citation by contending there is no
violation or he or she is not the responsible party. The challenge must be in writing and filed within
thirty calendar days after the date of issuance of the citation and request a hearing.

The City Manager is responsible for designating the hearing officer for an administrative citation
hearing. The hearing officer cannot be a City of Morro Bay employee.

After conducting the hearing, the hearing officer is responsible for rendering a written decision to either
uphold or cancel the administrative citation. Reasons supporting that decision must be included in the
written decision. The decision of the hearing officer is final and not appealable to the City Manager,
City Council or any other City entity. However, judicial review is available to any person aggrieved by
the administrative decision of the hearing officer.

What Happens when Fines Don’t Bring about Compliance (The Courts)?
When fines are unsuccessful in bringing about compliance, the City can pursue compliance through the
courts. The City may choose to pursue compliance through criminal and civil court actions.

The criminal court process involves treating the violation as either an infraction or misdemeanor. The
decision to pursue criminal prosecution remains at the sole prosecutorial discretion of the City
Attorney’s Office and cannot involve City Council case-by-case consideration or authorization.

Pursuing a civil lawsuit to achieve code compliance would require Council approval. Therefore, prior
to filing a civil action, direction to pursue that civil remedy would be brought to the City Council for
consideration and decision in a closed session, as authorized by the Brown Act.

Direction Requested

Council, in the past, has expressed concern regarding the pursuit of code compliance through the
criminal court process and staff would like the Council to discuss this issue and provide direction
moving forward.

We believe it is best for the Council to leave the option of criminal prosecution as one of the tools
available to ensure code compliance. However, even if the Council retains that tool, Council could
determine the preferred method of achieving compliance is through the civil process and direct staff to
use criminal prosecution as a last resort.

Again, the decision whether to initiate a civil lawsuit in order to bring about code compliance requires
Council approval. It does not appear anything needs to be decided on this issue as Council retains
complete discretion.

What Happens When Compliance is Achieved?

Ultimately, when compliance is achieved, the Officers will send out a thank you letter, which both
shows our appreciation for bringing the property into compliance with current code requirements and
serves as notice the violation has been rectified.




RV/Boat Storage Issues/Concerns

Regardless of the amount of outreach conducted, enforcement of codes in a proactive manner, when
codes have not been enforced in that way in the past, is bound to generate some discontent on the part of
City residents and business owners. To date, the Officers have sent out 97 flyers related to RV/Boat
storage and in return they have received 47 responses, either via phone or written correspondence (see
RV/Boat Storage Flyer provided in Attachment 4). The Officers report there is some awareness on the
part of the public the City was intending on moving forward with proactive code enforcement. In other
words receiving the flyer was not a surprise. That means the City outreach efforts have at least been
somewhat effective in making citizens aware of the program.

The fact many citizens are aware the City was moving toward active Code Enforcement does not mean
they are necessarily happy with the specific enforcement being pursued. The City has received quite a
bit of input from citizens who are unhappy the MBMC does not allow RV/Boat storage within the front
or street side yards of a residential lot. Concerns mostly center on the cost of storing RV/Boats in a
storage yard, the lack of convenience of doing so and the overall lack of commercial storage
opportunities within City limits.

It should be noted staff has also has received correspondence in favor of enforcing the MBMC,
including specifically the RV/Boat storage requirements. Most comments that favor the current code
are based on neighborhood aesthetics, access to light and air, or safety concerns related to maneuvering
in and out of a driveway adjacent to an RV/Boat stored in the front yard (sight distance).

Staff anticipates a significant amount of public input on this subject at the meeting.

Fence and Hedge Concerns

Staff regularly receives complaints related to fence and hedge height violations throughout the City.
The complaints that seem to garner the most angst center more on hedges, because when they are not
maintained they tend to get very large/tall. Most complaints focus on one of the following three issues:
the blocking of site distances up and down the street, blockage of light and air, and most commonly
view blockage (although the MBMC provisions do not mandate unfettered viewsheds).

The City’s Fence and Hedge height requirements can be found it Subsection 17.48.100(D) of the
MBMC, which limits heights of open (open to passage of light and air for 50% or more of the surface)
fences and hedges in the front yard to 4 feet and 3 feet if solid. Fences and Hedges in the rear yard and
interior side yard are allowed at a height not to exceed six feet six inches.

Itis fairly common for City’s that regulate fence height to also regulate the height of hedges, as they can
also serve the same or similar purpose. Allowing hedges to grow unfettered can have rather dramatic
impacts on how a neighborhood looks and feels. See hedge example pictures below



1. Hedge blocking views and some site distance issues

2. Hedge blocking view of front of home



3. Hedges at appropriate height

In any case, staff has received some negative feedback related to hedge height enforcement. Most push
back centers on people wanting to grow vegetation in whatever manner suits them or the fact they want
more privacy than is provided by the allowed heights under the current ordinance. Staff anticipates
some public comments on hedge height limitation at the meeting.

Update of MBMC

There has been concern noted on the part of some of the public related to the fact the City is moving
forward with proactive code enforcement without first conducting a comprehensive review of all City
policies that are being enforced.

Realistically, such a review would likely take years given current workloads and the fact we are already
involved in a comprehensive update of the General Plan/Local Coastal Program and Zoning Code.
However, it is possible, as we move forward with proactive Code Enforcement, there might arise the
need to address/revise problematic portions of the MBMC or to eliminate certain code language that no
longer reflects the values of Morro Bay. One way to deal with those types of items is to bring them
forward to Council for discussion as the issues are discovered or there could be a fixed schedule placed
on the Council agenda, possibly on a quarterly or biannual basis, where those types of items are brought
forward. If the Council determines there are particular provisions of the MBMC that should be changed
immediately, then providing that direction to staff at this time would also be appropriate.



CONCLUSION

This report serves as a status update on Code Enforcement efforts in the City, to date. Input, discussion
and direction from the Council is desired in the specific areas of overall process, how enforcement is
conducted through the Courts, and on whether there are portions of the MBMC that the Council desires
to revise.

Staff recommends the City Council review the information provided in the staff report and comments
from the public and provide appropriate comment/direction to Staff.

ATTACHMENTS
1. May 2015 Grand Jury Letter
City Grand Jury Response Letter
December 2015 Utility Bill Mailer, Top 10 Code Violations
RV/Boat Informational Handout
Code Enforcement Notice Letter
Public correspondence received as of March 2, 2016

ISR S A



ATTACHMENT 1



ATTACHMENT 1



ATTACHMENT 1



ATTACHMENT 1



ATTACHMENT 1



ATTACHMENT 1



ATTACHMENT 1



ATTACHMENT 1



ATTACHMENT 1



ATTACHMENT 2



ATTACHMENT 2



ATTACH

City of Morro Bay

December Information

Community Enhancement

Learn more at morrobayca.gov/codeenforcement

The City of Morro Bay Community Enhancement Staff (Code Enforcement Officers) are part of the Community Development Depart-
ment. The Code Enforcement Officers investigate community complaints on issues such as excessive water use, parking, fencing, storage
of garbage cans, illegal signs, accumulation of junk, trash, debris and inoperable vehicles, lllegal camping, shrubbery and sight distance
issues, and non-permitted improvements in the right of way. These items are regulated by the City of Morro Bay Municipal Code and
violations can lead to fines and in extreme circumstances, liens on homes. These items also affect the appearance and safety of our
community. The City is enhancing its code enforcement to be proactive and is beginning a three-month educational campaign where the
code enforcement officers will visit and provide information on issues. After this three-month period, code

enforcement officers will be more likely to issue citations for violations of the code. It is important to be fa-

miliar with City codes and ordinances that impact private property. To this end the Community Enhance-

ment Staff has put together information regarding the 10 most common violations.

#1 Water Use The City has implemented mandatory water conservation requirements for severely
restricted water supply conditions. Sprinkler irrigation of private landscaping is pro-
hibited between 10 a.m. and 4 p.m. Sprinkler irrigation is permitted on Wednesdays and Sundays for even
numbered addresses and on Tuesday and Saturdays for odd numbered addresses. Use of water for cleaning
driveways, patios and other hardscape is prohibited.
#2 Improper Parking of RVs and Boats Recre.:ational Ve.hicles (RVs) including boats are
permitted on private property, but must be lo-
cated outside of any required front or side yard setbacks. RVs cannot be utilized for sleeping quarters,
sanitary or cooking facilities. Also, RVs may not be connected to utilities, including, but not limited to,
electricity, gas, water or sewer. RVs and boats cannot be parked in the street for more than 72 hours.

#3 Fences Fences, walls and hedges, that are open to the passage of air and light over 50 percent
or more of the surface area may not exceed a height of four feet in the front or street side yard. Solid fences, walls
and hedges not exceeding three feet in height may be located in any street or front yard. Fences, walls and hedges occupying the interi-

or side or rear yard may not exceed six feet six inches in height.

#4 Garbage Cans—Visible from Street Refuse containers should be stored in a location that
is not visible from the street. Containers should be
placed at the curb for collection no earlier than 8 a.m. on the day preceding collection and removed no

later than 8 p.m. on the day of collection.

Online: morrobayca.gov twitter.com/cityofmorrobay facebook.com/cityofmorrobay
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November Information

Community Enhancement

#5 Signs All permanent commercial signs require approval of a sign permit issued by the Planning Division and may require

approval of building permits as well. Temporary signs may be permitted for a limited period of time for special sale or
business announcements. Prohibited signs include, but are not limited to, roof-mounted signs, signs that flash or move, tire stacks,
signs affixed to utility poles, A-frame signs and non-permanent banner-type signs.

. . . The City’s
#'s 6 & 7 Junk, Trash, Debris and Inoperable Vehicles on Private Property Municipal
Code con-
siders it a public nuisance for any owner or occupant to allow the accumulation, abandonment or storage
of trash, rubbish, junk, automobiles and other vehicles, dismantled, in whole or in part, that are situated
on private property, in public view or in view of abutting properties. These conditions can negatively im-

pact public health and result in dangerous and unsanitary conditions.

#8 lllegal Camping Camping is only allowed in City-approved campgrounds, and Recreational Vehi-
cle parks. It is unlawful for any person to erect, occupy or maintain a tent, tent
camp, tent trailer, the living quarters of any camper, house car, bus, camp trailer or trailer coach, in any
area where such activity is not specifically permitted between the hours of 10 p.m. and 6 a.m. of the fol-
lowing day.
#9 Shrubbery—Sight Distance Landsc.aping or.other solid objects. Ioc.ated in and around local
street intersections should be maintained such that they do not
exceed a height of three feet in order to avoid creating sight distance safety issues. The sight distance
area to be kept clear of visual obstruction is a triangular area measuring a minimum of 10 feet along each

street.

n . Any improvements or alterations
#10 Improvements in the right of way/Encroachments yimp o _ ) o _
proposed within the right-of-way require acquisition of either

an encroachment permit or encroachment agreement, which can be obtained through the City’s Public Works Department.

Community Enhancement staff includes two code enforcement officers, Tim Kristofek and David Crockett, and is overseen by Com-
munity Development Manager Scot Graham. Over the coming weeks staff will be developing individual handouts for the Top 10
items noted above. The handouts will be posted on the City’s website at morrobayca.gov/codeenforcement.

The Community Development Department can also be reached by calling (805) 772-6261.

Online: morro-bay.ca.us twitter.com/cityofmorrobay facebook.com/cityofmorrobay
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CODE ENFORCEMENT NOTICE

Date: February 3, 2016
Dear Owner/Occupants:
Address:

Morro Bay, CA 93442

The City of Morro Bay partners with community members for strong community enhancement by
ensuring that nuisances and other code violations related to public health and safety are remedied
efficiently and professionally.

Community enhancement involves Community Development Department code
enforcement staff and other City staff members first working to educate the
community about the municipal code. Voluntary compliance of the City’s laws on
nuisances is our first priority. Should education and voluntary compliance be
ineffective, however, Code Enforcement will then utilize various laws to remedy the
nuisance.

The City of Morro Bay hired two (2) part time code enforcement officers (David Crockett and
Tim Kristofek) to enforce the city ordinances. At this time the officers are responding to
called in complaints on properties. On April 1, 2016 the officers will take a pro-active stance.
This means if they see a code violation on properties, owners and occupants will receive a
30 day letter explaining the violation and options on how to comply.

For the months of January, February and March the officers are doing neighborhood sweeps and
sending flyers explaining and educating the public on specific City violations.

Once April 15t arrives official letters will be sent out to all violators.

The following check marks (with flyers attached) are violations observed on your
property during a neighborhood inspection.

1 1. RV and Boat Parking on front or
street side yard.

[1 2. Garbage cans — visible from street.

1 3. Improvements in the right of way or
encroachments.

[0 4. Unsightly conditions on private
property-junk/trash on a lot.

5. Fence - Hedge height, location.
6. Parking inoperable vehicles.

7. Shrubbery — site distance.

8. lllegal camping.

9. lllegal signs.

10. Excessive water use.

oooooog

Please feel free to call either Code Enforcement Officer Tim Kristofek or Code Enforcement Officer
David Crockett at (805) 772-2223 to discuss any matters or question you have concerning this
program.

www.morro-bay.ca.us | (805) 772-6261 | www.facebook.com/CityofMorro Bay




ATTACHMENT 6



ATTACHMENT 6



ATTACHMENT 6

March 1, 2016

Morro Bay City Council
955 Shasta Avenue
Morro Bay, CA 93442

RE: RECOMMENDATION TO CITY COUNCIL FOR AMENDMENT TO
CODE SECTION MBMC 17.48(100D)(2)(3), AND WALLS AND FENCES

Dear Members of Morro Bay City Council:

I'represent Linda F. Marsh and her sister, Judy Van Hoy, two senior citizens who
have been under extreme duress and the infliction of emotional distress since
receiving two notices of code violation on or about August 7, 2015 from the
Morro Bay Community Development Department. The duress and distress stem
from the fact the City ultimately seeks to kill approximately 125 cypress trees
that served as their playground as children in the 1930s, when their parents
purchased the property, and which has been part of Morro Bay’s history and
landscape ever since.

The initial notice of violation was likely triggered by a neighbor who acquired
their property well aware of the existence of the trees, but speculated that their
property value would increase greatly with the potential of an enhanced ocean
view, Despite providing substantial evidence of vested property rights in these
trees 30-40 years before Morro Bay became a city, and likely 70 years before the
current hedge/tree/fence code was adopted (attached), one of the City’s new
enforcement officers rifled off another code violation notice. Mr. Kristofek’s letter
provides four options, two of which would kill more the 125 trees, one option
would kill about 60 trees, and the last option, a request for a variance, he states
that staff would not support.

Based on this analysis, there seems to be very little knowledge of - and respect
for - the pre-existing, vested property rights of Morro Bay residents. As well as
to the creation of Ex Post Facto Laws that apply to no more than aesthetic
perspectives. As we can agree, perspectives on what's aesthetically pleasing
changes from the composition from one city council to the next, but once you
chop down 60 or 125 tress with 90 years of history - they’re gone!
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Therefore, I respectfully request that this City Council re-evaluate its applicable
codes with a focus on preserving Morro Bay’s History while also respecting the
vested property rights of its citizens and residents, This should not only inclade
trees and hedges, but also walls and fences.

Towards that end, I recommend the Council initiate an administrative process
that proactively certifies grandfathered, nonconforming property based on the
obviousness of the circumstances, such as my client’s vested property rights. This
certification would preempt the homeowner from any current or future
applicable codes, subject to a compelling government interest for health, sa fety
and welfare and that code is narrowly tailored for that particular purpose.

For properties that are not so obviousness (based on either determining tree age
by a licensed arborist or historical photos), the City should provide direct and
indirect notice to all homeowners of an open registration period to apply for the
certification. The application should contain a request for evidence (tree
age/historical photos) to receive the certification for code preemption,

For those homeowners who are unable to provide evidence of pre-existing,
vested rights, the City should provide the opportunity for neighbors to work
together to resolve these issues within a certain timeframe. If unsuccessful, then
the city should proceed with its code enforcement efforts.

This same process should apply to pre-existing walls and fences that
homeowners also invested in many years ago and which have also become part
of the Morro Bay landscape.

In closing, I would respectfully request that the City immediately rescind the
wrongful allegations of code violations against my client. The ongoing threat of
removal or litigation continues to wear heavily on their emotional and physical
state, which is extremely unhealthy and dangerous for senior citizens,

" Sincerely yours,

(“""M,,W,w}% . o S
Stephen M. Stern, Esq.
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(B05) 543-LAWS

November 13, 2015

City of Morro Bay

Community Development Departraent
Ms. Joan Gargiulo, Contract Planner
Mr. Clark Lockridge, Building Inspector
955 Shasta Avenue

Morro Bay, CA 93442

Re: Morro Bay ,
Alleged violation of MBMC 17.48(100D)(2),(3)

Dear Ms. Gargiulo and Mr. Lockridge:

Irepresent Ms. Linda F. Marsh and her sister, Judy Van Hoy, the owners of the
property located at Please note that your letter of August7,
2015 (Exhibit A) states an alleged violation of MBMC Section 17.48100(D) at 381
Kern Avenue, Morro Bay, which does not exist according to the San Luis Obispo
County Recorder’s Office and the Assessor’s Office, Based on the co-referenced

Assessor Parcel Number your letter may have intended to reference
the cypress trees located at

Ms. Marsh and Ms. Van Hoy, both in their late seventies, have resided - off an on
- at since the late 1930s. Their parents, Emerson W. Fisher
and Ednah H. Fisher purchased this house on July 14, 1936 (Exhibit B, Deed of

Conveyance, SLO County Recorder), which Ms. Marsh and Ms. Van Hoy
inherited.

The house was built in 1918 (See Exhibit C, Residential Building Record, SLO
Assessor’s Office) and Ms, Van Hoy and Ms. Marsh believe the cypress trees,
allegedly in question, were planted in the late 1920s. Ms. Marsh and Ms. Van
Hoy recall playing around these cypress trees throughout their adolescence.
Kevin]. Small, an ISA Certified Arborist (WE-733A) who inspected the cypress
trees, estimates that they are approximately 90 years old.

1026 Palm Street, Suite 26
San Luis Obispo, CA 93401

www.Stephenstarnlawfinm.cam
| ) i Jte IStephensternlawfirm. ca -
A Professional Law Corporation Stephen@Stephensternlawfirm ca
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Therefore, the trees were planted and nurtured at their current location for
approximately 45 years before the City of Morro Bay was incorporated in July
1968, and likely an additional 30 years prior to the enactment of any related
municipal codes focusing on tree or hedge height.

Moreover, the cypress trees are legal non-conforming under their grandfathered
roots, which dovetails with MBMC 17.12.464 Nonconforming Use:
”Norzconforming use” means a use of a structure or land which was lawfully established
and maintained prior to the adoption of the ordinance codified in this title but which
under said ordinance does not conform with the use regulations for new uses within the
district in which it is located (ord. 445 § 3 (part), 1995).

Through my client’s rights are firmly rooted with approximately 75 years of
grandfathering, it’s also important to note that according to Mr, Small, cutting
the cypress trees to conform to a three-foot height would kill all the cypress trees,
Based on an average annual maintenance cost of $100 per tree for more than 100
trees over a period of 90 years, this would be a tremendously expensive
government taking of property. (Sze Exhibit D, The Costs and Benefits of Trees).

Lastly, the property and its trees located at 880 Ridgeway Street are part of the
larger landscape and history of Morro Bay. This property stands as visual
testimony to the early pioneer spirit that helped build this city and for the
natural beauty that surrounds it. Most important, it would be a tremendous loss
to the entire City of Morro Bay to lose its history over ever-changing
interpretations of aesthetic beauty from one council to the next.

Therefore, we respectfully request an official written determination that the
cypress trees located at are a legal, nonconforming use.

e
P

e =
e

Respectfu

-

Stephen M. Stern, Esq

C: Ms, Van Hoy, Ms, Marsh
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CITY OF MORRO BAY

COMMUNITY DEVELOPMENT DEPARTMENT

955 Shasta Avenue
Morro Bay, CA 93442

1Y ! 151D
August 7h, 2015 N ll
Linda Fisher Marsh
Santa Barbara, CA 93103
RE: Morro Bay Municipal Code Enforcement: Morro Bay

Dear Ms, Fisher Marsh,

The Community Development Department has become aware of veeetation located within the exterior side-
yard setback of your property at

Pursuant to MBMC Section 17.48.100(D) General Fencing, Hedge, and Wall Standards, the hedge within the

side setback along must be trimmed to a height of no more than three feet. See code section
below:

17.48,100(D)
(2} Solid Fences, Walls, and Hedges. Solid fences, walls, hedges not exceeding three feet in
height may occupy any street yard area.
(3) Side or Rear Yard Areas. Fences, walls, and hedges not exceeding six feet, six inches in
height may occupy any side or rear-yard area, provided:
a, Thatsuch fence, wall, or hedge does not extend into any required front yard;

b. Thatin the case of a corner lot, such fence does not extend into the street side
yard.

Based upon the above mentioned Sections of the MBMC, the vegetation shal] be trimmed, rernoved, or
otherwise modified to comply. Please contact the Public Works Department concerning vegetation allowed
within the public right-of-way; Damaris Hanson is a good centact, her telephone number is (805) 772-6265.

Following corrective action, please contact this office, as soon as possible, to schedule an inspection to verify
compliance with the applicable Codas.

You have until September 7, 2015 to comply with this notice.

Thank you for your cooperation in this matter. [fyou have any questions, please contact Joan Gargiulo,
Contract Planner or Cari Lockridge, Building Inspector at the contact information listed below,

) Sincerely,
Carl Lockridge
ntract Planner Building Inspector
jgargiulo@morro-bav.ca.us clogkridge@m_orro~bay,ca,.u_s

(805) 772-6270 (805) 772-6214
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CITY OF

MORRO BAY APPEAL FORM

Public Services Department In CCC Appeals Jurisdiction?
" Planning Division

‘ U] YES ~ No Fee
B, ¢ 955 Shasta Avenue LI NO - Fee Paid: [JYes [No

Morro Bay, CA 93442
(805) 772-6577

Project Address being appealed: Morro Bay

Appeal from the decision or action of (governing body or City officer): E’C/’TY Quafé-'
L
U Administrative Decision [ Planning Commission [ City CouncilemmM ‘3{’(@‘ <

Appeal of action or specific condition of approval:

Appeal from Alleged Code Violation MBMC Section 17.48.100(D)

Permit number and type being appealed (ie. coastal permit, use permit, tentative subdivision):

Date decision or action rendered: January 6, 2016

Grounds for the appeal (attach additional sheets as necessary):

Vested rights based on trees at issue being planted and maintained since the 1920s,
which predates by 45 years the City of Morro Bay's incorporation in 1968. and the ex
post facto codes at issue. Prosecution of stated vest rights would also amount to a
taking of property, valued at more $100,000 based on planting, maintenance and
watering costs of more than 100 trees during the past 90 years. The Owner/
Occupants inherited the property from their parents who purchased the property in the
1930s. (see attached letter dated Nov. 13, 2015).

Requested relief or action:

City of Morro Bay dismisses its pending allegation of code violation with prejudice
based on pre-existing vested legal rights, non-conforming.

Appellant (please print): Phone:

Linda Marsh/Judy Van Joy via Stephen M. Stern, Esq| (805) 543-5297
Address:

1026 Palm Street, Suite 215, San Luis Obispo, CA 93401

/ £
— > 7
Appellant Sign@:ﬁkﬁ% Date: 7 N LTR

NS

FOR OFFICE USE ONLY
Accepted by: Date appeal filed:
Appeal body: Date of appeal hearing:
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CITY OF MORRO BAY

955 Shasta Avenue
Morro Bay. CA 93442
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January 6, 2016

Stephen M. Stern, Esq.
1026 Palm Street, Suite 215
San Luis Obispo, CA 93401

Subject: HEDGES OVER 3 FEET HIGH AT MORRO BAY, CA.
Mr. Stern:

Thank you for your letter expressing vour concerns about the hedges at
Street, Morro Bay, CA,

One of your concerns was that the Cypress trees are a legal non-conforming use. The
cypress trees are not a recognized use within the City of Morro Bay Municipal Code. The
use of a parcel means the purpose of which land or a building is designed, or arranged or
intended or for which either land or building is or may be occupied or maintained.
Therefore the use of this property was not to grow cypress trees in the 1920’s. The cypress
trees were planted for landscaping purposes and must be maintained to meet standards set
by the City of Morro Bay.

l'am one of two code enforcement officers hired the first part of December 2015. On
Monday, January 4, 2016 [ went out to the property to re-inspect the situation and found
that the hedges in question are in fact approximately ten (10) feet high and must be
trimmed down to three (3) feet. (See attachment)

This leaves you with four options: (1) trim the hedges down to three (3) feet high
along the side street; (2) trim the hedge such that space is provided between each
Cypress tree so that they are no longer considered a hedge. The distance between
the canopies of individual trees would need to be a minimum of two feet so as to no
longer be considered a hedge; (3) remove the hedges; or (4) submit an application to
the Planning Division for a variance from the City’s hedge requirements. A variance
request would require approval by the Planning Commission: however staff would
not support such a request.

Please call me at your earliest convenierice to discuss the matter further. 1am in the office
on Monday - Wednesday ~ Friday from 9:00 - 3:30. My phone number is 805-772-2224.

L

Please resolve the above issue within thirty (30) days (February 8, 2016).

CODE ENFORCEMENT

www.morro-hay.ca.us | (805) 772-6261 | www facebom.com/CnyofMormBay
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The City of Morro Bay partners with community members for strong community
enhancement by ensuring that nuisances and other code violations related to public health
and safety are remedied efficiently and professionally.

Voluntary compliance of the City’s laws on nuisances is our first priority. Should education
and voluntary compliance be ineffective, however, City staff then utilize various laws to
remedy the nuisance

}‘uqcerely ~
1‘}’7 ¢ "
im Kristofe
Code Enforcement Officer

(805)-772-2224
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to t DEED OF CONVRYANCE |
CHARLER VW, BRUGH t TRIS INDENTURE, rade this 20%th day of Septomber, 1885, by and bntwesni

!
!
Proror v e e e ot VOER HANSON, Trustes (hersinafter called Urantor) and CHARLES v, HRUJH§
of Tiffin, Ohio, (herelnafter called Orantes) 5

YITHESSETH: That Orantor, for and in oonglderation of the sue of Ten Dollars (s;m.oojx,g
lawful wonsy of the United 8tatos of hmerica, to HIM in hand padd by Orantee and ot ap ;
valuable congiderations, ths receipt whereof is hereby acknovledged, has granted, bat'gainec{‘

end sold, and Dy these presents does grant, bargain, sell, ccnvay- and confirm unio “ke g
. :"

sald Orantee forever, nll that certain parcel of land situate, lying and being in the County
of San Luis Obispo, Stute of California, describvsd ag T0lloxg, to~wity }
The West One-half of Lot 1% of .Tract 17 as per map recorded in the office of the

County Recorder of San Luis Obispo County, State of California, and containing dne tcve
more or less,

SUBJECT TO THE CAMUNITY OJL AND G48 LEASE to 0.B, ¥11lett recorded on Fehruary 20,193@,
in Book 149, page 178, Reoords of San Luis Obispo County, Celifornla, and the interast
of the grantor horein named 88 o1e of the lessors in gaid Comrunity 041 and/:as Lease 8
heredby assigned to the grantee herein named to the extent only of the property above
desoribed, {

Tols doed is pade pursuant fo an sgreemsnt to purchage datod September 8, 1932, and
the title 13 warranted ags of thet datq’only.

TOGETHER with, all and singuler, the tenements, hereditaments and appurtenances
thereunto belougmg, or in anywige appertaining, and the reversion and reversions, !

rezadnder ang rerainders, rents, issuss and profits thereof,

IO BAVE AND TO HOLD all aad ¢ingular the sald premises, together with the appurtuaances

22

unto ths said Orantes, his heirs end aysigns, forever,

IR WITHYSS YHEREOF, Grantor bas hereunto set his hand end seal the day and ysar in

this instrument first sbove wiritten,

¥.E.Hanson, Trustes,
BTATE OF CALIFORNIA,

88,
COUNYTY OF SAR LUIS (BISPO

On this £0th day or September, 1938, before ¢, the undersigned, a Notary Public in
end for the said Countj of fan Luis Cbispo, State of Californts, rosiding therein, duly
cowwissloned and quaiified, personally appesred W,F,HANSON, Trustee, knowni to me to by

the person who sexecuted the within ingtrument, and acknowvledged to we that he executes ) the

same,

IN WITNESS TREREQF, I have hereunto set my hand end affixed my official sgal, the 'lay

and yesr herelnabove first written., /7

E.L,Vail
Hotary Public, in and for said County.

1
{
i
e
!
é
¥
(Tnis dsed does not require a Revenue Stamp) 1

RECORDED AT REQUEST OF Charlen ¥, Brugh JUL 21 1937 at 33 win, past 8 o'olock ALK, {
I
¥.L,Ramags, County Recorder |

By Dorothy Bruce, Ceputy Recorder :
VGVGVGVGVOVGVGVGVGVO\'GVG‘.’OVSVGVGVOVOVOVG‘:’GVG‘/OVGVGVGVO\'GVGVOVGVGVGVGVOVOVGVGVOVGVGVGV( VOVOVIE 1

BANK OF AMERICA NATIONAL 4041 43,00
TRUST AND SAVINGS ASSN, ¢ CULSL IR
. . JOINT TENANCY DEED L aTaups
° LTy
BANK OF AFRICA VATIONAL TNUST AND SAVINGS ASSOCIATION, & | ATEaNED
FMBREON W, FISHER, et ux, ! b el

N nationsl vanking association, the first party, hersby GRANTS CELED
Lo 124PREON ¥/, FISHER AND EDNAH H, FISHER, his vwifa, the ’ !
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parties, in joint tenaney nll't}*.at real property situnte in bLhe County of San Iule
Obispo, State of California, and tousdod and desoribed ag follows: : i

sg¢ond

Lots 1, 2 and 3 in Blook 31 of Yorro Reights, according to the map thereof on file

\
in the office of ths Comty Recorder of the County of San Luis Ovispo, Btate of California E

in Book 3 of Maps at page 4,

)

SUBJECT T04 Conditions, restriotions, reservations, rights, rights of WaY, casemen;y
of reoord, all unpaid assessuents and/or bonds of Tecord, spesial angd geneoral taxss,

TOGETHER with the tensments, horeditaments, and appurtenances thereunte bslonging or

and profity thersof,

T0 RAVE AND TO HOLD the said premises, together with the appurfenances, unte the sgid

pertles of the second Parv, as Joint tenants, and not as tenants in common,

N
i
! -
appertaining, and the reversion and reversions, remeinder and remainders, rents, issuen ! (
A
{
f

i IH WITNESS WAERZOF, the purty of the £irst part, by its Vice prosident and Asgistant [:
i

- Seoretary thersunto duly nuthorized by reaolution of {ts Board of Directors, has caused ] l
its ‘corporats name %o be hereunto gubsoribed and its corporato seal to Ye hereunte

faffixed, this ldtn day of July, 187,

BANK OF AMERICA "NATIONAL TRUST AND
“a,  SAVINGS ASSOCIATION

By G.J. Panario, Vioe Presgigent,

p
P i
\,, ./ And Geo, A, Oniselll, Assistant Secretary

8TATE COF CALIFORNIA,
City and Cownty of San Frenoisco ; o ,

On this 14th day of July, {n thae yoer Cne Thousand Nine Bundred and thirty seven, be!ure}
we, IRENE MURPEY, a Rotary Public, in and for the City and County of Sag Francisco, per‘sona%ly
j @ppesared U,J, Panarlo and Cgo, A, Griselld, imown to me to be the Vice President and B
1Assistant Seorstary T88peotively of ths Corporation desoribed in and thet executed the {
itithin instrument, and also known to ms to be the persans nho 9xecuted 1t on behalf
of the Corporatifon therein named, gnd they aclmowledgsd to we that suyoh corporation exec.ited
| the sameg,

I¥ WITNESS WHEREQF, I have Bersunto set my hand and affixed my ¢ffigial Seal at my
office, in the City and County of Ban Franclsco, this dey and year in the cortificate

77N,

first ebove written,

Irsne Nyurphy

Notary Publlo in and for the City and County
of San Framelsoo, State of Califorrnia,

Hy Coamission Expires Mapoh 10, ls8zs,

RECORDED AT THE REQUEST OF TITLE INSURANCE & TRUST CO. SAN LUIS OBIEBPO OFFICE JUL 81 193"

&t 37 pin, past & o'olook A.4, ¥.L,Ravage, Reoordor
By Dorothy Bruce, Deputy Resorder
;E.J, BOWLES, at ux. ) 4043
¢ .
i to i GRANT DEED

QHKREERT L. MoRERN, et ux, 1 In Consideration of $10.00, recetpt of aloh 1s acknowledged,

Tt et e o v o, Lt by T, BOVLES, and GERTRUDE Y, BOWLES, his vife, whose

i ! L
permanent address g San Luls Odispo, California, do hereby grant to HERBERT L. MokBEN, ‘

}
i
|
|
* .
,1 VGVOVGVGVOVGVGVOVGVOVOVOVOVUVOVGVG‘{GVGVGVG‘IGVGVG‘IG‘.’GVQVGVGVGVGVGVOVGVGVOVGVGVGVOVC’VGVOVGVUV? ["
|
!
!
:

tand RADA M. MOKEEN, his 7ife, and to the survivor thersef Lnljuint tenency, and not ag

Ty

tenants in common, whese pormanent address {s San Luis Ovispo, Calif‘ornia, the real property
i

" the Gounty of San puis Oblspo, State of Califarnia, deseribed ag: I

Commenoing at & peint on the eagterly line of Beach Strect, in tnhe C_ity of San Luis
{ W '
‘:;Obispo, One Hundred and (105) “ive Peot, North Yesterly, from the North Easterly corner

{:'Of Isley und Deach Streets, ana Tunndng thenco North Easterly and parallel with the
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'l_bvu“ OIS S N IrY N

BILL.ROY

© - meafresno during 1920's promoting lot sales in Atascadero Beach Tract, E.G. Lewis development

© iz time. The Board sold the Atascadero Beach proper-
* =5 to John Den Dulk.

“ihat happenad to the Cloisters Inn? Tom Hopkins was
~anaging it at the time of Pearl Harbor, There was much
“war for the safety of the West Coast, and a regiment of
oast Artillery was quickly brought to guard the Union il
croperty between Morro and Cayucos. Hopkins made ar-
rangements with the state to have the armed forces
swused at the [nn, Soldiers, all of them were black, stayed
- the cottages, and the white officers had rooms at the Inn

itself. .

About two years later it became evident that no foreign
enemy was a danger to the Pacific Coast, and the artillery
was withdrawn and sent overseas, For about a year there-
after, the government maintained a small military guard at
the Inn property, but after it was withdrawn, the empty
buildings were quickly destroyed by vandals. The hard-
wood floors were ripped up and removed, as Jumber was
ata premium. The Spanish roofing tiles disappeared grad-
ually. Inavery short time, the Cloisters Inn was no more.

D.L. Gates

A LITTLE BIT OF EDEN Part 2

The E.G. Lewis Atascadero Beach development lay on
what was then the very outer fringes of Morro. The first
rgal subdivision within the town proper was that pro-
moted by James Goulding and his Morro Heights @i-
zale_Thelots went on sale in 1922, Mr. Goulding had been
manager of both the Paso Robles Inn and the Andrews
Hotelin San Luis Obispo. He was also an insurance agent,

The Morro Heights Syndicate purchased the Olmstead
rznch. which was bounded approximately by what is now
Finey Way, Luisita, Kern, down to Pecho, then jogged east
znd went up to Kings. For this ranch they paid $25,000.

Shares in the syndicate were about $1,660 each, and each
sharerepresented V15 of the capital.

James Goulding held three shares, J.H. Knickerbocker
of the Union Oil pipeline owned two shares, and most of
the other shareholders had one share each. They included
Dr. Wilmar of Paso Robles, Bill Groundwater, head of the
Union Oil pipelines in San Luis Obispo, and William C.
O’Donnell, who was later for many years postmaster of San
Luis Obispo. Mr. O’Donnell, who was the source of our in-
formation, whimsically said that he had to borrow money
to buy his share.

47



Lots on Ridgeway were $500 each, on Kern Street, about
$150. Lots averaged $300 each.

The Depression of the 1930’s hit before all the lots were
sold. The syndicate was liquidated by deeding the unsold
lots to individual members of the syndicate, proportion-
ately. Mr. O'Donnell got eleven lots at that time. After the
end of World War II, he bought some houses used by the
Army for recreational purposes in Pismo Beach, set them
up and built three, which sold readily when placed on his
lots. He sold the last of his Morro Heights lots in 1956.

Mr.and Mrs. Goulding were great additions to the com-
munity of Morro Bay, from 1920 until the 1950's. They lived
at first in a redwood house on the southwest corner of

Ridgeway and Kern. Stella Goulding organized the first

omen’s Club in Morro, Las Amigas, in 1928, whose mem-
bership has remained always limited to fitty. This ctub did
a great dea! toward “putting Morro on the map,” in the
1920's and 1930's. They met first in T.J, Lawrence's Admin-
istration building on Kings Street. Their clubhouse was
built later on Piney Way, on land donated by A, Manford
Brown, that colorful real estate promoter of early Morro
Bay. They had $1200 on hand when they built the

SRR

Building the bridge over San Bernardo Creek in the earlyt

right. Other are: Pedro Marquez, Ralph Kester, and John Reis.

48
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clubhouse, and raised another $1200 by unceasing =i
through several years. Their attractive building has bes-
free of debt for a long tirne.

When President Warren G. Harding died in Augus:
1923, Mr. Goulding arranged a community memorial ser-
vice for the dead president in the tiny park in the center
of town, with a troop of high school-age Girl Scouts from
Atascadero, who were camping in the Willows. They sang
Kipling's "Recessional,” dressed in their uniforms. This au-
thor, who happened to be one of these girls, vividly re-
members being entertained afterward at the Goulding's
home—and the beautiful sunset they watched from the liy-
ing room window on Ridgeway, the view unobstructed by
other houses or trees!

James Goulding was very active in the Chamber of Com-
merce, and in all projects directed toward building and
promoting the town of Morro. One of these projects was
an outboard motorboat race down the bay channel, in the
summer of 1932. Originally sét for a date in June, this con-
flicted with a big project of the Monday Club in San Luis
Obispo to sponsor tours of the Hearst Castle (very private
property then) to make money for building the Monday

TONINEFAMLY

wenties when the road between San Luis Obispo and Morro was constructed
Stone is from Bishop's Peak, the buitding is the "Morro Castle” or Canet Adobe. Ben Tonini road foreman, stands

n foreground at



Clubhouse. Pianning meetings for the motorboat race
were held over a period of several months in Goulding's
office. But the race was finally held on July 15th, with six
classes of boats, and brought considerable favorable pub-
licity to the town. Mr. Goulding had gotten the Motorboat
Association of Fresno to sponsor it.

Goulding planted the Monterey Pines along Ridgeway,
Piney Way and Kings Street about 1925, which greatly en-
hance the beauty of the area. Mrs. Goulding ahm@e
same time, scattered the sweot alyssum and linaria, which
even into the T980's added a touch ol Toveliness fo the few
vacantlots leftin that part of town. o

As the Depression of the 1030°s deepened and fewer lots
were selling, the Gouldings moved from their home on
Ridgeway to ail apariment back of The real estate office
which Mr. Gollding had built on the corner of Morro Bay
Boulevard and Bernardo Avenue, which in the mid-1970's
was occupied by a ceramics studio, then a silver crafts
studio. About this time James Goulding contributed a nos-
talgic poem to The Scribblers’ Quarterly, which was pub-
lished in 1932 by a group of Morro friends who managed
to have a good time doing creative things during the De-
pression. The poem commemorates the old highway from
Atascadero to Morro, a road which was narrow and steep:
the dangerous summit was called Devil's Gap. With its
curves encouraging motion sickness the road was called
“butterfly highway" by many oldtimers. A new highway
was under construction.

Remembering the difficulties of those times, we quote -
apartofMr. Goulding's poem:

The New Road
Soon, by a perfect highway, scorning hills,
The rush of traffic will be gliding free,
With the old grade unknown or soon forgot,
Butawarm, living memory to me.
The old grade! By the stream, then up theslope
With many a sudden pitch and bootless quirk,
Sharp corners where the opposing frightful truck
Orvagrant cow seemed purposely to lurk,
But oh! the beauty of it! Trees came close,
Wild mustard's banks of gold, and chaparral
And with each crazy curve the vista grew;
The world will not remember, butl shall.
['shallremember (as | see their purpose)
The jolts of lite with blessing, not with blame,
Shall deem the bad curves precious, somehow miss thern,
Like the old road before the highway came.

l

A person of quite a different type from James Goulding,
yetalso adreamer ofsorts, was A. Manford Brown, referred
to as having donated the land for the Las Amigas
clubhouse. His nickname, “Pickhandle Brown,” came from
his having been previously the railroad section foreman at
Paso Robles. When oil wells began producing in the Kettle-
man Hills area, in the early 1920's, he felt there wouid be
big developments there. But when Standard Oil Company

ATTACHMENT 6

developed the town of Avenal, Kettlemnan City died.

However, Pickhandle Brown had not putall his eggs in
one basket. He had seen even better possibilities in Morro
Bay. He sold lots for James Goulding’s Morro Heights de-
velopment, then started his own “A. Manford Brown
Acres,” about three miles south of town, approximately
where the Ashhurst religious commune, Roandoak, was
situated in the 1970’s. Later he built the “Log Cabins,"
Morro Bay's first good motel,

Everyone who remembers Morro Bay in the 1920's and
1330°s speaks of “Pickhandle Brown,” an unforgettable
character. When Amy Warner's husband, Francis Gillette
Warner, a very dignified gentleman, and probably the
wealthiest man in town, put a gate across the end of the
street near his home (Morro Street near South Street),
A. Manford Brown crashed through the gate purposely
with his car. Mr. Warner never replaced it!

“Pickhandle Brown” was responsible for’ bringing to
Morro Bay the Rohrberg family, who soon joined the lead-
ing real estate developers of the community, with almost
entirely local capital. . .

John Rohrberg, a real estate sales managar from Aber-
deen, Washington, was enroute with his family to Los
Angeles, then a mecca for peoplein that business. Staying
ata cabin in Morro Bay, they were impressed with the at-
tractiveness of the beach, the bay, and the town in general,
A.Manford Brown’s real estate office was directly across
the street from their cabin. He told them about the bright
prospects for land sales there, and it wasn't long before
Rohrberg had a small real estate office across from the
Cloisters Inn, with a fountain in front. He was the sub-
divider and broker for Ocean Heights. Later, this little
building stood o1 the corner of Harbor and Shasta Streets
where the City Hall was later located, and later still, with
quite an addition, it became a dwelling near the Haltway
Market on Atascadero-Morro Road.

John Rohrberg was also the subdivider and broker for
Morro Strand, on both sides of the highway.

[n 1927 the Rohrbergs founded the Morro Bay Holding
Company, to buy the Joe Enos ranch on Atascadero Road,
west of the present Masonic Hall. It consisted of 320 acres,
which they were to buy for $32,000. However, the Depres-
sion hit before much was accomplished with this, so they
got the release only on 50 acres, and the rest went back
to Mr.Enos, who had a dairy. He sold it later to Dr. Witmar
of Paso Robles, who had other Morro Bay investments, and
he later sold a good deal of it to the Texaco Company. The
Morro Bay Holding Company had among its stockholders
“Pete” Peterson, editor of The Midway Driller, Chet
Schlegel, Jr., his father, Chet Sr.,and Harold Gott of Taft.

Milton Rohrberg and his brother, Ted, both got their
real estate license as soon as they were eighteen years old,
and were involved with the Morro Bay Holding Company:.

Soon after the end of World War II, Curt Davis, a famous
baseball player,bought two houses from Milton Rohrberg
in Cambria. He had been a pitcher for the Brooklyn Dodg-

al
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The Costs and Benefits
of Trees
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S Al of us are innately drawn to trees - bott

The Value of Trees

> jdm,m__i both natural and urbanized areas
~are important to bm_owm_m and our lives.

> ,_Qmmm m<o_Am mBogo:m_ _om.smjﬂm to us all
m:a 8 m03m m<m3_.m§:§m_ m.@::ﬂ,mmzmm

mo:mm_ocm_< and m:cmosmm_ecm_<
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Iﬂl—)\f | T & u\i ’ \'h B naon ou o

1€ runcions Or 1reeés

> Most trees in cities or communities are
planted or preserved to provide beauty,
shade, or other _Bvoﬁm:ﬁ E:ndozm

: ..v ._.Bmm serve Emw:u\_bc%ommm m:a itis
3m__9nc_ 8 consider the functions tf mﬁ ﬁjmv\

uifili. Trees provide: m:mQS
g, producing oxém: ybsorbing

~pollutants, food, wildlife habitat, USSQm

_o:<mm< and creating a mm:mm oﬁ U_mnm
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o ,:cm

- Community mm:m_n_nm of

Trees

Vﬁ:o:m: trees may be on private property
their size and location often Bm_Amm .%mB
nm:uoun the nOBB::_J\ |

14

> m_:nm tree canopies can omm:bv\
- ~considerable space, U_m::_:@ IS BQ:_BQ
dno m: ﬁo Umzm it.

,.,_ ,, _USUm J\ S_ﬁrocﬁ 533@5@ ,o njm. :mjﬁm 95
- neighbors and can be beneficial to t

ma_mmm:ﬁ cﬁonm;_mm Sm no:<mﬂmm _m also
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V The _mm<mm oﬁ Qmm_qcocm :mmm m_omo_,w or

m:i.d:.ﬁm.:nm_, _wm:mmnm

> Trees m_.mmﬂ the m:<:\o:3m3 in E:_n: we
live by Boam_\mc:@ climate, improving air
nc.w___; _ nosm@&_:@ water, m:a harboring
<<__,_,.m_ .

| _.V Q.Bmﬁm control ?@3 Qmmm is obtained by
EOQm&s:@ the effects of sun, wind, m:a

reflect radiant energy in the summer and
‘when the leaves fall, this allows ‘warming
mc: o: a c__Q_:@ or mﬁmm 5 ﬁ:m é_:ﬂmﬂ
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m=<=,o=3m=~.m_ ._wm:m.m;”m

> Wind _mnmmq and Q;mn:o: can Um_mjﬁmmﬁmq
by trees. The more dense the foliage is on
a tree or group of trees, ﬁ:m @.Bmﬁmﬂ the
_:z:m:nmmmm E_sacﬁmmx ._

_‘ijmm should be ple ima on the E.:Qs\wa
: ide: 0] the prevailing winds, but consider
Is Sible snow ¢ :?S@ ﬁjmﬁ Ci

QosS 3Q 9“ these oﬁmmwm
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Environmental Benefits

> Trees: Bm_Am the m:<_8:3m3ﬁ cooler in the
summer and warmer in the winter by
regulating the sun’s radiant energy m:Q by
.Qm:,mb_ﬁmdozm_ noo:zo

v To obt: m_: ﬁ:mmm @msmjﬁm is Ummﬂ to plant

Qm

uous trees on the <<mmﬁ East, m:q
am 9,. _,63 S or wc QS:m v_
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Environmenta I mmsmm;m

> The downward fall and impact(s) of rain,
sleet, and hail is initially absorbed or
deflected by trees, which provides some
U_]oﬂmmso: for ﬁ:m bmoc_m and Eocmz&\
Um_oé

memm _:ﬁmwmmbﬁ precipitation, m_oé _ﬁm z :u__
~and release, store some water, help
ﬁmacmm storm water runoff, m:g lessen Sm
Uomm_g:Q Qn 10093@
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v m< using trees in the Q.gmm we m_lm mc_m to

m=<=.o=3m=nm_ Benefits

> The temperatures | in ﬂjm SQEJ\ of trees

are cooler than it is w<<m< from or without
trees.

»The _mBmﬁ the tree nm:o_o% the greater the
mjma_:@ and transpirational moo::@ ﬁ:mﬂ IS
USSQmQ

BOngﬁm the heat-island effect caused by
Um<m3m2 and U::Q.:@m in c_)_um: m;mmm
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__@_<m off oxygen as a by- USQ:Q

- comes from the burning of various fuels. .
> By U_m:s:@ trees in areas, we Qmmﬂm a more natural,

-  <<;3 :mmm

m:<:,o:§m3ﬁm_ Benefits -
_mw.m..

> Air quality can be _BUS<mQ %8:@: the use of trees.
Leaves filter the air we breathe removing pollutants,
harmful gases, dust, and other UmBnc_mﬁmm

> Trees take up and absorb carbon dioxide from the air
and also absorb air pollutants—such as ozone, carbon
- monoxide, and sulfur dioxide— -and they @msmﬁﬁm and

m:uo: sequestration - Carbon :nmcﬂcﬁm% ?03 ﬂ:m air

- _mSQ Is used or stored by trees and they serve to.

.ﬁ.._ﬂmacnm the carbon dioxide in the mﬁ.EOmbr ﬁm ﬁ: ﬁ

‘more inviting, and a less artificial environment. Birds
and-other wildlife are also 308 mﬁqmmﬁma .,ﬂ._o areas
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> Trees have value and

the variability of speci

Fo g
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| that can be appraised, but
es, size, condition, location,

and their fupnction makes determining their

economic value more

consulting arborist to Qmmm_‘_i:m.,

complex and requires a

> ﬁ_qm,mm_mmmmwmaa 5-20% to the appraised valie of a
- property and trees generally increasein value

from.the time they are planted until they are- .

- > The ec nomic benefits of trees m_wm both direct

and indirect. Direct economic benefits are

usually associated with reduced ene
Increased property values. -

gy costs and
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> Indirect economic <m_cm and benefits are
tied to.the trees’ added aesthetics and
beauty which are :m_dmﬁ %ocm:_ mg:
_oo,m.m_v_m to value. | _ _

.!(

nbsm_m

> ro,émﬂm.a m_mmﬁ:m_U\e
.,.mcmSBmﬁm <<:m3.__ lo

Q %mncm cmm ma.c.mmn

ities also save if ﬁms\m mm__;_mm
bu _; and’ Sm_:ﬁm_:ma ﬁ
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Savings from Trees

> The m:m6< savings, _mmmm:_:@ of runoff,
reduce pollution, and carbon sequestration
benefits which can be accurately valued

- and are worth calcul: iting especially when
a_mm:mm_sc _mﬁ@mﬁn __;_mm of trees.

$ 3 <m_:v+53 via tha LIS

v aand VoA LIS C(\-..\\.J

i ,,mmgnm UFORE and/or American _uo_\mmﬁm .a

City Green models. Let me know if you

_. _., _ ,_,_<<ocE like more _Eno:s,mﬁ_o: mvocﬁ or 3m_c
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Costs: Trees Require an
Investment |
> Aninvestment is required for trees to

provide the desired benefits. ._

> The single biggest, one time cost of a tree
~occurs when it is purchased and planted.
Planting should include an irrigation
-~ system and also supplementa ‘watering
~during establishment. .

Vrmmﬁn_mw:ccbﬁc:_: , fertiliza ion, |
insect/disease control, removals, and the
disposal can be costly and should be

- Planned and accounted for.
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Costs: Trees Require an

> To function well in the landscape, trees require
ongoing care, attention, and maintenance.. A
professional arborist, whether on staff or under
contract, should be utilized to manage and maintain
trees. Arborists have the knowledge and equipment

needed to prune, spray, fertilize, and otherwise
- maintain trees. o _ L ,

recommend. qualified arborists and tre
com, s for providing the needed
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Tree Costs - 20 year Cost of

~ Ownership
The following are my 055vmmﬁgm_nm_m\vmo_,mnmonm of tree care
costs U,wmmn on-actual field mxm,.,miw:nm for the 20 year tree care,
“retail” costs for'a tree and tree.care. All costs will vary especially
with tree quantities involved and quality of work factors, but this
provides at least a starting point for decision making, budgeting
and other noamamwmao:@ LTI :
* Installation/Planting: $630 - 2’ Deciduous or 6 foot Evergreen tree
. -'staked:and mulched, connected with irrigation system = -
Nanc Fall Jeaf clean up and special watering:
- every 4 years $60 average x 5'= $300; [ower in early

%Emmwm‘.d.}:zcm_ Spraying $15'x:20 = $300%
A - Fertilization -~ every years $10 x 7 =7
> :iommms.‘Zm_.aﬁmsm_:mm\s\m.ﬂmﬂ Cost = ,o:o.oma.a $30 x20 = $600
TOTAL - 20 Year Cost = $1940 per w..ym.@ .
- $1270.($62.50/year) Maintenance plus Initial Planting $670




ATTACHMENT 6

_,.._",._,,__uc_u:nmdo: #420- HNH

Annual Tree

Sm_zﬁm:mznm Costs

A mwc&\_bcc:mjma by <_6_:_m ?H: c:EmB_Q
listed annual tree maintenance costs. ‘at $84 to
$100 per tree per year memzq_:@ on the size of
the tree. Virginia mooﬁumﬁmﬁ_<m mx_“m:m_o:

’

Emﬁ Ho wm§ of this :mmama m_joc:ﬁ
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.>So:mﬁ -QS, Horticulturist, MBA

mm.m msmm - _d.“mmmm

nc:ﬁmnﬁ us:

up

Tree and Landseape Consulting

"Bob Ioém<

_m> m@djma >So:mﬁ m:a ASCA mosmc;_:@

_w o_w..u.wwm‘

" Please contact us if we can :m:u you with any tree

szm@m::m:ﬁ water no:mm2m@os or landscape

~Issueés or: mQ<_mm3m:ﬁ both. o:m :3@ ;mBm or
s ,__,ozmo_:@ %mo; s
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February 22, 2016

To: City of Morro Bay - council@morrobayca.gov ﬁz}}é v
Attn: Mayor and City Council Y of "
595 Harbor Street fgz}? “rg 83,
Morro Bay, CA 93442 129 )
ogy 7
From:  Walter Schob %ﬁy% "

Morro Bay, CA 93442
Subject: Code Enforcement Notice---"1. RV and Boat Parking on front or street side yard”
Dear Mayor and City Councik:

| received subject Code Enforcement Notice dated 2/8/2016 (Attachment 1). | request relief from
this Code Enforcement Notice for the following reasons:

| bought my house in Morro Bay 20 years ago (7/22/1996) and one of the items, pointed out by the
real estate agent, that influenced my purchase, was the special feature: “a paved parking area for an
RV or a boat”.

| have lived in my house for 20 years and have parked (like a car) my RV {trailer) on the paved
parking area during the days when my wife and | are not on the road camping in the trailer.

When parked, the trailer is not used for human habitation and is not connected to utilities. Itis
parked on a paved driveway area designed for an RV and/or a boat and is not maintained in any
required front yard or side street yard.

| can find nothing in Morro Bay Municipal Code, Title 8, Chapter 8.04---Health Codes and Chapter
8.14—Public Nuisances

That applies to parking my trailer on a paved parking area specifically designed for RV or
boat parking.

That mentions any health and safety issues with parking my trailer on a paved parking area
specifically designed for RV or boat parking.

When parked, the trailer CANNOT be considered harmful and/or deleterious to public health, safety
and welfare of the citizens of Morro Bay. And DOES NOT affect the appearance and safety of
my/our community. Itis kept clean, covers conceal the tires and foliage that conceals the West side
of the trailer is kept neatly trimmed.

| have attached two pictures showing the trailer parked on the paved parking area speciﬁcally'
designed for RV parking.

| request relief from this Code Enforcement Notice.

Sincerely

Lt VA
W\W/Q*

Attachment 1: Code Enforcement Notice--*1. RV and Boat Parking on front or street side yard”
Attachment 2: Two pictures of trailer parked on the paved parking area designed for RV parking
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@@@E ENFORCEMENT NOTICE
Date l£/2016

Dear owner/occupants: Y ~/

Address:
Morro Bay, CA 93442
The City of Morro Bay partners with community members for strong community enhancement by
ensuring that nuisances and other code violations related to public health and safety are remedied
efficiently and professionally.
Community enhancement involves Community Development Departinent code
enforcement staff and other City staff members first working to educate the
community about the municipal code. Voluntary compliance of the City’s laws on

nuisances is our first priority. Should education and voluntary compliance be
ineffective, however, Code Enforcement will then utilize various laws to remedy the

nuisance.

The City of Morro Bay hired two (2) part time code enforcement officers (David Crockett and
Tim Kristofek) to enforce the city ordinances. At this time the officers are responding to
called in complaints on properties. On April 1, 2016 the officers will take a pro-active stance.
This means if they see a code violation on properties, owners and occupants will receive a
30 day letter explaining the violation and options on how to comply.

For the months of January, February and March the officers are doing neighborhood sweeps and
sending flyers explaining and educating the public on specific City violations.

Once Aprif 15t arrives official letters will be sent out fo alf violators

The following check marks (with flyers attached) are violations observed on your
property during a neighborhood inspection.

IIIA./R\/ and Boat Parking on front or [0 5. Fence - Hedge height, location.
street side yard. [0 6. Parking inoperable vehicles.
O 2. Garbage cans — visible from street. [0 7. Shrubbery — site distance.
[0 3. Improvements in the right of way or 1 8. lllegal camping.
encroachments. [0 9. lilegal signs.
[0 10. Excessive water use.

[0 4. Unsightly conditions on private
property-junk/trash on a lot.

Please feel free to call either Code Enforcement Officer Tim Kristofek or Code Enforcement Officer
David Crockett at (805) 772-2223 to discuss any maiters or question you have concerning this

program.

www.morro-bay.ca.us | (805 772 6261 | v(;ww facebook.com/CityofiMorro Bay
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Steve and Cathy Francis

Morro Bay, CA 93442
February 26, 2016

Letter Regarding Enforcement of the City Code:

We were glad to receive the Community Enhancement information in the mail. We
live in the Beach Tract, where lots are very small and houses are close together. We have
seen some flagrant code violations:

1. neighbors parking a horse trailer in their front yard

2. people camping on the street in their RVs (with power cords plugged into the
house).

3. neighbors continually parking in front of the mailboxes and the mail carrier
refused to deliver the mail at that point. This resulted in the mailbox owners
having to pay a contractor to have the mailbox moved because these people kept
parking their boat and truck in front of the mail boxes.

In all cases, polite requests o the neighbors asking them to be more considerate have
resulted in profanity, anger, and no positive change.

Human nature being what it is, most people seem to think that they should be able to do
anything that they want to. Often there is little thought for how their actions affect
other people. The guy who wants his boat or RV in his side yard doesn't think about the
fact that his neighbors don't really want to look at his boat or RV (or his trash cans) and
views these things as an eyesore. We have a motor home that we think is beautifull
However, we don't think it looks beautiful sitting on the side of our lot or in the street in
front of our house. Our neighbors probably agree with this thought.

Another issue solved by the enforcement of the city codes is neighborhood aesthetics.
Aesthetics contribute to property values and to the ability to attract visitors to this
community, supporting our tourism industry. Property values will go down and visitors will
be less inclined to visit and pay top dollar when the place they are visiting looks tacky.

So we support the city of Morro Bay enforcing the existing codes. Note that we think
that the city of San Luis Obispo has gone a little overboard with their zealousness. But
when we drive around Oceano we see strong value in code enforcement.

1y

Steve and Cathy Francis o
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Dana Swanson

From: Lou Kranz <

Sent: Thursday, February 18, 2016 2:14 PM
To: Council

Subject: Code Enforcement

Hi - | will be out of town on March 8th and unable to attend the meeting. That being said, | can't tell you how
happy | am that we have code enforcers. | moved from a city with a strict HOA and all of the yards and
houses looked nice. We were not able to park RV's, boats, or trailers on our property. This kept the
neighborhood looking very nice. When it came time to sell my house, it sold quickly and I moved here. As |
walk around Morro Bay, | am appalled at some of the things | see. Some streets look like junk yards. If | had it
to do all over again, | wouldn't move here. [ realize that people feel that since it is their own property, they
can do as they please, but this affects the property values.

I say, ENFORCE, ENFORCE, ENFORCE !

Thanks,

An unhappy homeowner
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Memorandum - Two Pages

Date: February 16, 2016

To: Morro Bay City Council

From: Ron Reisner, Morro Bay Resident

Subject: City of Morro Bay Municipal Ordinances and Code Enforcement

With all the talk concerning tight budgets and fiscal responsibility in our little town, I find
myself confused by certain aspects of the current spate of Municipal Ordinance Code
enforcement - enforcement which now represent at least $100,000 of annual City budget, without
regard to the inevitably associated costs of other City employees and City resources.

I and other citizens are familiar with the May 2015 San Luis Obispo County (SLO) Grand Jury
findings concerning City of Morro Bay Code Enforcement. As we know, the Grand Jury made
four recommendations:

R1: Establish a proactive managed code enforcement process.
R2: Fund and hire a full-time municipal code enforcement officer.
R3: Acquire, install and use a municipal code management software package to track all
code violation complaints.
e Rd4: Train staff on use of the new system,

We are also familiar with Mayor Irons July 14, 2015 response to judge Harman following the
Grand Jury findings.

Unfortunately, neither the Grand Jury investigation and its findings, nor the Mayor’s response to
the coutt, nor the City’s current Goals and Objectives item 4.d., nor the City’s code enforcement
process to date seem to include the all-important element of a comprehensive City Municipal
Ordinance review. Or, perhaps I am ignorant of the City sharing with its citizens the results of
such a comprehensive review.

Given that Ordinances are laws created by the City, and Codes are standards or administrative
interpretations of those Ordinances, the question is not whether a City needs Ordinances (and the
Code enforcement of those Ordinances), but rather what City Ordinances are appropriate and
necessary?

No responsible citizen would argue against the need for City Municipal Ordinances that
meaningfully protect health and safety. However, two exemplar issues regarding current City
health and safety Ordinances raise questions regarding meaningfulness. The first relates to the
storage of non-derelict recreational vehicles and boats on private property, irrespective of
whether some portion of those RV’s or boats sit on a zoning set-back within the boundaries of
that private property. The second relates to the height of hedges on private property when the
height does not interfere with traffic sight lines. It is difficult to understand how these two
examples of private property use have a negative impact on the City’s health or safety.
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My question is, since the May 2015 SLO Grand Jury findings, and the subsequent actions
of the City of Morro Bay relative to Municipal Ordinance Code enforcement, have those
actions been preceded by and/or included a comprehensive review of City Municipal
Ordinances, as well as the associated public input?

In the City’s December “Information™ release, the “10 most common [Code] violations™ are
featured. Taking them in turn: Water conservation, which under present circumstances cannot be
argued; Control of commercial signage, very likely necessary; Prohibiting public nuisance junk,
debris, and trash on private property, which makes sense; Prohibiting shrubbery heights that
impeded traffic safety — sure; Prohibitions against encroaching on City property —
understandable; Prohibition against illegal camping — if only that one was actually enforced.
That leaves us with City Ordinances addressing: “Improper Parking of RV’s and Boats”;

33,

“Fences”; “Gatrbage Cans — Visible from Street”.

So, seven of the 10 most common violations appear worthy of being City Municipal Ordinances,
while in the light of rational review, three of the 10 (or portions thereof) may not. In order to
justify the application of City resources, City budget, and City taxpayer funds to Ordinance
enforcement, it is logical that an Ordinance must materially and specifically contribute to public
“health and safety”. What then is the litmus test for such contribution, and who decides?

I do not know how many Morro Bay Municipal Ordinances exist that relate to health and safety,
as well as to the associated use by private land owners of their property, but there appears to be a
need for comprehensive and substantial review. Using the example of the 10 most common
violations, approximately 30% of existing Municipal Ordinances relating to public health and
safety might be called in to question relative to their rationale and relevance. If even a fraction
of this is the case, a reasoned and rational review of Morro Bay Municipal public health and
safety Ordinances is necessary. This is especially true in light of the impact on the City budget
and taxpayer dollars from the Code enforcement process. Even if the City were awash in budget
funds and taxpayer funding, a reasoned and rational approach to the specific nature and existence
of City Municipal Ordinances, much less their enforcement, is a prime responsibility of City
government.

Please advise relative to your position regarding the need for a comprehensive and
substantive review of City Municipal Ordinances, especially those relating to public health
and safety — a review which focuses on reasonableness and relevance, and which factors in
the responsible use of public funds for enforcement. Further, please advise as to your
position regarding conducting that review prior to expending City budget and taxpayer
doliars on relevant aspects of Municipal Ordinance enforcement.

1 look forward to your response.
Sincerely,

Ron Reisner
Morro Bay Resident




AGENDA NO: C-2

MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: March 14, 2016
FROM: Eric Endersby, Harbor Director

SUBJECT: Withdrawal of Previous Consent of Landowner Agreement Approval for Lease Site
Improvements for Lease Site 86/86W at 801 Embarcadero (Embarcadero Grill,
Caldwell) Issued October 15, 2013, and Approval of a New Consent of Landowner
Agreement to File a New Application for Lease Site Improvements and Allow Staff
to Enter Into Lease Negotiations

RECOMMENDATION

Staff recommends Council withdraw the original Consent of Landowner Agreement for proposed lease
site improvements on Lease Site 86/86W issued October 15, 2013, and approve a new Consent of
Landowner Agreement (included as Attachment 1) for the Leaseholder’s new proposed site remodel
project (included as Attachment 2), and direct the City Manager to execute the agreement.

Additionally, staff recommends the Council provide any preliminary general comments concerning the
Leaseholder’s proposed new project plans, and authorize staff to begin lease negotiations with the
Leaseholder, based on the proposal at the appropriate time in the Planning review process.

ALTERNATIVE
Do not withdraw the original Consent of Landowner Agreement issued October 15, 2013, and direct staff
and the Leaseholder to continue working on the site redevelopment project as originally proposed and
approved in 2013.

FISCAL IMPACT

There is no negative fiscal impact to the City by approving this proposal. The retention of the second
floor and renovation into 11 boutique hotel rooms will result in increased TOT revenues to the City of
$80-100K per year in addition to the increased revenue anticipated from a new modern lease format that
includes percent-of-gross sales obligations.

Prepared By: EE Dept Review: EE
City Manager Review: _ DWB
City Attorney Review: __ JWP




BACKGROUND

Lease Site 86/86W is a 50-year Pipkin lease that expires in September 2018. Pursuant to the Lease
Management Policy, in 2012 the tenant submitted a written proposal for a redevelopment project that
consisted of a joint two-story mixed-use redevelopment project with the neighboring lease tenant to the
north. At the June 11, 2013, City Council meeting, that proposal was heard by Council; however,
Council moved to direct the two tenants to resubmit separate proposals for their respective lease sites.

On October 8, 2013, the City Council considered a new proposal from the Leaseholder of 86/86W
consisting of demolition of the existing two story building in its entirety and construction of a new one-
story building to house a restaurant, themed pub and limited on-site brewery. The proposal also included
a roof-top view deck on the western portion of the building, 8-foot sidewalk setbacks, a 12-foot wide
public seating and promenade corridor between the Leaseholder’s building and the lease site building to
the north, a 10-foot wide Harborwalk access and options for either continued vehicle parking in the
current substandard five parking spaces on the lease site, or conversion of those parking spaces to
additional promenade and landscaping area that would include two parallel parking spaces. Council
approved a Consent of Landowner Agreement for that proposal and opted for the additional
promenade/landscaping version of the plans, and the Agreement was issued on October 15, 2013.

Given the success of recent waterfront lease redevelopment projects in Morro Bay that include transient
occupancy upper floor hotel uses, and in order to maximize lease revenues, the Leaseholder of Lease Site
86/86W recently brought a new proposal forward to staff that entailed leaving the existing building
largely intact with restaurant/pub and retail on the ground floor and including transient occupancy units
on the second floor. During real property negotiation in closed session of the City Council on December
8, 2015, regarding this lease site, the new remodel preliminary proposal was discussed and initial City
Council direction was to bring the full proposal forward in a future regular meeting of the Council for
consideration.

DISCUSSION
The Leaseholder’s full new remodel proposal for Council’s consideration consists of the following major
elements:

- Retention of a two-story building with restaurant/pub and retail uses on the ground floor, and
transient occupancy hotel use on the second floor.

- Historical fish processing western section of the existing building retained and repurposed, while
eastern section of the existing building largely removed and remodeled.

- New 10-foot wide Harborwalk access on the west and southwest portions of the site.

- 10-foot sidewalk/setback from the street; 12-foot view corridor/promenade between proposed
building and existing lease site building to the north; hotel loading/unloading zone and open
space where current substandard parking spaces exist on southeast portion of the site.

- Existing building square footage of 8,726 SF; proposed building 8,614 SF Existing lot coverage
55%; proposed coverage 48%.

The Leaseholder has worked with staff on developing this new proposal in order to better utilize the site

2



by increasing the visitor-serving nature of the development, along with improving the economic potential
of this lease site, including a preliminary plan review by Community Development personnel who have
found it feasible from a planning and permitting standpoint. It must be understood, however, while
Council may provide preliminary input to this proposal in terms of general design elements or guidance,
this proposal, like any other, must go through the full public review process, which includes both
concept and precise plan approvals. Council cannot make land use decisions or approvals as part of the
Consent of Landowner process, as a Consent of Landowner is only approval for the a leaseholder to
submit plans for the concept and precise plan approval process.

Staff believes this remodel and mix of restaurant/retail use on ground floors and transient occupancy
hotel use on upper floors is the best way to maximize the economic potential of this site, while still
allowing for redevelopment or remodeling to more modern code, design and access standards. In our
normal interaction with business and lodging professionals in Morro Bay, staff recognized the value of
retaining the second floor of this historic building for use as TOT-producing hotel rooms. Staff
presented this to the leaseholder who concurred and has provided this updated proposal. Staff sees this
as a wise use encouraged by our general economic development and fiscal sustainability goals.

Public Benefits. This proposal includes a number of significant publics benefits compared to both the
existing lease site, and the previously considered improvements, including the following:

- Provides a new 12' view corridor and public use area between the subject property and the Off
the Hook building,

- Preserves a portion of the old Fish canning plant as a nod to the historical roots of the building,

- Provides a 10' public lateral access way on the bay side where none exists,

- The 10' lateral access will be designed to allow connection to the adjacent Off the Hook lease site
when that lease site is redeveloped,

- Reduces the overall height of the building to 25',

- Increases sidewalk width from 5' to 10°, and

- The public benefit of approximately $100,000 a year of increased TOT is substantial. For
example, that sum represents around 20% of what we spend annually. With the increased TOT
from the project the public could benefit from a 20% increase in general fund spending on
streets.

CONCLUSION

Staff is seeking Council approval to continue to work with Burt Caldwell, the Leaseholder on Lease Site
86/86W, on his new lease site remodeling proposal by revoking a previous Consent of Landowner
Agreement for his original project, and entering into a new Consent of Landowner Agreement for the
project now being proposed, and authorizing staff to begin negotiations on a new long term lease
agreement as appropriate.

ATTACHMENTS
1. New Consent of Landowner Agreement for Leaseholder’s proposal on Lease Site 86/86W.
2. Leaseholder’s new proposed site remodel plans.

3



City of Morro Bay
Tidelands Trust Grant Properties
Consent of Landowner Agreement Form

Consent For:

Redevelopment of Lease Site 86/86W by Tenant, Burt Caldwell, 801
Embarcadero LLC, commonly known as Embarcadero Grill, as proposed
in attached site plan and negotiation of new lease.

Site Location: Lease Site 86/86W, 801 Embarcadero, Morro Bay, CA 93442

Property Owner:_City of Morro Bay Telephone: 805-772-6254

Address:_595 Harbor St. City:_Morro Bay State: CA  Zip:_93442

Applicant:_Burt Caldwell, 801 Embarcadero LLC Telephone: 805-441-1867

Address:__ 1342 Garden Street City:_San Luis Obispo State: CA  Zip:__ 93401

I, as representative of the City of Morro Bay, the owner of record of the fee interest in the above
noted land for which an application for a building permit is being requested by the Applicant, do
certify Consent of Landowner is given for the preliminary site plans presented to the City Council on
March 22, 2016and to be submitted to the City of Morro Bay Community Development Department
for processing.

This Consent of Landowner Agreement will expire on July 1, 2016, if a complete application for the
Planning Commission to review a Concept Plan has not been filed by the Applicant on or before
June 30, 2016, 4:00 p.m. Also, if due to any reason within the control of Applicant, as reasonably
determined by the City Manager, a Concept Plan has not been approved by the Planning Commission
on or before June 30, 2017, then this Consent of Landowner Agreement will expire on July 1, 2017.

In addition, unless evidence of sufficient financial and organizational capacity to fund, manage,
complete and maintain the project as-proposed, as reasonably determined by the City Manager, is not
provided in writing to the City Manager or his/her designee on or before December 31, 2016, at 4:00
p.m., the City Council may revoke this Consent of Landowner Agreement at its sole discretion.

One or more extensions to any or all of these compliance dates may be granted by the City Council in
its sole discretion.

David W. Buckingham, City Manager Date

01181.0024/289463.1



BUILDING SUMMARY

PROPOSED USE: RESTAURANT / PUB & HOTEL

EXISTING USE: RESTAURANT / PUB

CONSTRUCTION TYPE:  TYPE VB, FIRE SPRINKLERED (DESIGN BY OTHERS)

NUMBER OF STORIES: 2 STORY

BUILDING HGT CALCS: MAX BUILDING HEIGHT 250"

OCCUPANCY GROUP(S): M, A-3, R-3, S-2 (BASEMENT)

EXISTING BLDG AREA: 8,726 SQFT

PROPOSED BLDG AREA:

BASEMENT: 870 SQ.FT.
1ST FLOOR: 3,894 SQ.FT.
2ND FLOOR: 3,850 SQ.FT.
TOTAL: 8,614 SQ.FT.

SITE SUMMARY

LEGAL DESCRIPTION:

APN:

LOCAL ZONING:

OVERLAY ZONING:

ADJACENT USE: NORTH
SOUTH
EAST
WEST

PROPOSED USE:

EXISTING USE:

e BICYCLE PARKING SPACES:
PROVIDED:

e TOTAL LOT COVERAGE
EXISITNG:
PROPOSED:

801 EMBARCADERO
MORRO BAY, CA 90442

066-322-001

WF, WATERFRONT; H, HARBOR

PD, PLANNED DEVELOPMENT / S.4, DESIGN CRITERIA
COMMERCIAL/RETAIL

MORRO BAY BLVD. / COMMERCIAL

EMBARCADERO RD.

OCEAN

RESTAURANT / PUB

RESTAURANT / PUB

10 SPACES

55%
48%

DIRECTORY

OWNER: BURT CALDWELL
1342 GARDEN STREET
SAN LUIS OBISPO, CA 93401
TEL: (805)441-1867
EMAIL: burtcaldwell@gmail.com

ARCHITECT: MW ARCHITECTS
330 S. HALCYON ROAD
ARROYO GRANDE ,CA 93420
TEL: (805) 544-4334
FAX: (805) 904-6268
REP: MIKE PEACHY
EMAIL: mikep@mwa.bz

A REMODEL FOR

LIBERTINE BREWERY

MORRO BAY, CA

PROJECT DESCRIPTION

THIS IS A REMODEL OF THE EXISTING EMBARCADERO GRILL RESTAURANT & LIBERTINE PUB
BUILDING AT 801 EMBARCADERO ROAD IN MORRO BAY, CA. THE EXISTING TWO STORY
STRUCTURE WILL BE REMODELED TO PULL IT AWAY FROM THE ADJACENT SITE, CREATING A
PUBLIC VIEW AND ACCESS ALONG THE NORTH SIDE OF THE SITE.

PARKING CALCULATIONS:

SPACES AREA | RATIO

REQUIRED

PROPOSED SALES AREA 544 1:300
PROPOSED RESTAURANT SF| 1,154 | 1:90
PROPOSED HOTEL SF N/A 1:ROOM

+1 PER 10 ROOMS

2

12.82
12

EXISTING AREAS SQ. FT.

1ST FLOOR 3164
2ND FLOOR 3698
BASEMENT 1045
2ND DECK 819

TOTAL 8726

AGENCIES

MORRO BAY COMMUNITY DEVELOPMENT
995 SHASTA ST.

MORRO BAY, CA 93442

(805) 772-6261

MORRO BAY CITY FIRE DEPT.
715 HARBOR STREET
MORRO BAY, CA 93442

(805) 772-6242

CITY POLICE DEPARTMENT
850 MORRO BAY BLVD.
MORRO BAY, CA 93442
(805) 772-6225

UNDERGROUND SERVICE
800-642-2444

PACIFIC GAS & ELECTRIC
406 S. HIGUERA

SAN LUIS OBISPO, CA 93401
(805) 922-1711

CHARTER COMMUNICATIONS
270 BRIDGE STREET

SAN LUIS OBISPO, CA 93401
(805) 489-2653

THE GAS COMPANY
750 INDUSTRIAL WAY

SAN LUIS OBISPO, CA 93401
(805) 427-2000

PROPOSED LEASE LINE ADJUSTMENT

SEE SITE DIAGRAMS
EXISTING LEASE:

PROPOSED :

GENERAL NOTES

LEASE SITE - 86 2844 SQFT
LEASE SITE - 86W 1485 SQFT
EXTEND LEASE SITE - 86 2860 SQFT

NO CHANGE TO LEASE SITE - 86W 1485 SQFT

A. OCCUPANCY SQUARE FOOTAGE CALCULATED BY USEABLE CUSTOMER SPACE ONLY

PILING COUNT

EXISTING PILINGS:

NEW PILINGS

TOTAL PILINGS

VICINITY MAP

e TRUE

Morro Bay Blvd

Map dita 2013 Goagle - Editin Googls Map Maker  Rep
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SHEET TITLE

BY MW ARCHITECTS, ALL COMMON LAW COPYRIGHT AND
OTHER PROPERTY RIGHTS RESERVED THIS DOCUMENT AS AN
ORIGINAL AND UNPUBLISHED WORK PRODUCT OF MW
ARCHITECTS, AND THIS WORK SHALL NOT BE DUPLICATED,
COPIED, DISCLOSED, OR USED IN CONNECTION WITH ANY
WORK OR PROJECT OTHER THAN THE SPECIFIC PRODUCT FOR
WHICH IT HAS BEEN PREPARED OR ASSIGNED TO ANY THIRD
PARTY WITHOUT FIRST OBTAINING THE EXPRESS WRITTEN
CONSENT OF MW ARCHITECTS. VISUAL CONTACT WITH THIS
DOCUMENT SHALL CONSTITUTE CONCLUSIVE EVIDENCE OF
ACCEPTANCE OF THESE RESTRICTIONS. CONTRACTORS SHALL
VERIFY AND BE RESPONSIBLE FOR ALL DIMENSIONS AND
CONDITIONS OF THEJOB. UPON DISCOVERY OF ANY
VARIATION, DISCREPANCY OR OMMISIONS, PLEASE NOTIFY
MW ARCHITECTS AND PRIOR TO PROCEEDING WITH RELATED
WORK OBTAIN WRITTEN RESOLUTION FROM MW ARCHITECTS
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EMBARCADERO RD

RWV

WV

SETBACK NOTES

FRONT SETBACK : 10'- 33"
PER WATERFRONT MASTER PLAN:

"BUILDING SETBACKS: THE MINIMUM FIRST FLOOR FRONT SETBACK
ON BOTH SIDES OF THE EMBARCADERO SHALL BE AN AVERAGE OF 5

FEET THE SECOND FLOOR SETBACK SHALL BE A MINIMUM OF 10 FEET
FROM THE RIGHT OF WAY (PAGE 5-4) .

PORTIONS OF THE FIRST FLOORS OF THE BUILDINGS MAY BE BUILT
TO THE BACK OF SIDEWALKS. THE TEN FOOT FRONT YARD SETBACK
CURRENTLY REQUIRED IN THE "C-VS" ZONE ON THE EAST SIDE OF
THE EMBARCADERO SHOULD BE MODIFIED AS INDICATED IN #3 ABOVE
OR IN ORDER TO ALLOW BUILDING CONSTRUCTION TO EXTEND TO
THE BACK OF THE SIDEWALK. (PAGE 5-5)"

REFERENCE NOTES
EXISTING PUBLIC SIDEWALK

2.

3.

4.

10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

SITE LIGHTING REQUIREMENTS

L—STROM DRAIN INLET
TOP GRATE EL. 8.26'

1.

NEW HARDSCAPE

EXISTING BUILDING TO BE REMODELED

EXISTING MONUMENT SIGNAGE TO BE REMODELED
EXISTING PARKING TO BE REMOVED

EXISTING FIRE HYDRANT

NEW TRASH ENCLOSURE

EXISTING LEASE LINE

VISUAL CORNER CLEARANCE PER CITY STANDARDS

NEW BICYCLE PARKING

NEW TRASH/RECYCLING RECEPTICALS

NEW STEEL PILES TO SUPPORT NEW DECK - 10 TOTAL
EXISTING PILES AND SUPPORT BEAMS TO REMAIN (14 TOTAL)
NEW 10' WALKWAY ALONG WATER W/ FIBERGLASS GRATING
OPENING IN RAIL FOR NEW DOCK

PUBLIC DINING AREA SIGN PER XXXXXX

COASTAL LATERAL ACCESS SIGN PER XXXX

INTERPRETIVE SIGNAGE

NEW HARDSCAPE - STAMPED CONCRETE W/ WOOD PLANK PATTERN

CONVERT EXISTING PARKING SPACE INTO ACCESSABLE

. ALL EXTERIOR LIGHTING PROPOSED SHALL BE SHIELDED AND DIRECTED
DOWNWARDS INTO THE DEVELOPMENT, FULLY CONTAIN DIRECT GLARE ON SITE,

AND SHALL BE HOODED AND SHIELDED, ACCORDINGLY.

. THE HEIGHT OF LIGHT STANDARDS SHALL BE NO HIGHER THAN DETERMINED

ABSOLUTELY NECESSARY FOR ITS SPECIFIC APPLICATION.

. LIGHT INTENSITY SHALL BE NO MORE THAN DETERMINED NECESSARY FOR SAFETY

PURPOSES.

. LIGHT SOURCES SHALL BE OF ENERGY EFFICIENT DESIGN (E.G. SODIUM-BASED,

METAL HALIDE, ETC,).

. NON-GLARE LIGHTING SHALL BE USED THROUGHOUT THE PROPOSED PROJECT.

. ANY SECURITY LIGHTING SHALL BE SCREENED SUCH THAT LIGHTS ARE NOT

VISIBLE AT A DISTANCE OF 30 FEET.

CONSTRUCTION NOTES:

NO WORK WITHIN NOR ANY USE OF ANY PUBLIC RIGHTS OF WAY SHALL OCCUR
WITHOUT AN ENCROACHMENT PERMIT. ENCROACHMENT PERMITS ARE
AVAILABLE AT THE CITY'S PUBLIC SERVICES OFFICE LOCATED AT 955 SHASTA
AVE. THE ENCROACHMENT PERMIT SHALL BE ISSUED CONCURRENTLY WITH

THE BUILDING PERMIT.

FACILITIES (SUCH AS CURB/BERM, STREET,
SEWER LINE, WATER LINE, OR ANY PUBLIC IMPROVEMENT!

DIRECTLY OR INDIRECTLY FROM CONSTRUCTION OPERATIONS RELATED TO

THIS PROJECT SHALL BE REPAIRED AT NO COST TO THE CITY.
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MW ARCHITECTS

ARCHITECTS:

MICHAEL C. PEACHEY
WAYNE R. STUART

330 S.HALCYON ROAD
ARROYO GRANDE, CA 93420

TEL: (805) 544-4334
FAX: (805) 904-6268
E-MAIL: MWA@MWA .BZ

JOB TITLE

SITE PLAN

SHEET TITLE

BY MW ARCHITECTS, ALL COMMON LAW COPYRIGHT AND
OTHER PROPERTY RIGHTS RESERVED THIS DOCUMENT AS AN
ORIGINAL AND UNPUBLISHED WORK PRODUCT OF MW
ARCHITECTS, AND THIS WORK SHALL NOT BE DUPLICATED,
COPIED, DISCLOSED, OR USED IN CONNECTION WITH ANY
WORK OR PROJECT OTHER THAN THE SPECIFIC PRODUCT FOR
WHICH IT HAS BEEN PREPARED OR ASSIGNED TO ANY THIRD
PARTY WITHOUT FIRST OBTAINING THE EXPRESS WRITTEN
CONSENT OF MW ARCHITECTS. VISUAL CONTACT WITH THIS
DOCUMENT SHALL CONSTITUTE CONCLUSIVE EVIDENCE OF
ACCEPTANCE OF THESE RESTRICTIONS. CONTRACTORS SHALL
VERIFY AND BE RESPONSIBLE FOR ALL DIMENSIONS AND
CONDITIONS OF THE JOB. UPON DISCOVERY OF ANY
VARIATION, DISCREPANCY OR OMMISIONS, PLEASE NOTIFY
MW ARCHITECTS AND PRIOR TO PROCEEDING WITH RELATED
WORK OBTAIN WRITTEN RESOLUTION FROM MW ARCHITECTS
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GENERAL NOTES

1.  LANDSCAPING PLANT MATERIALS WILL BE NATIVE AND DROUGHT TOLERANT
2. BIRD STRIKE PREVENTION: NEWLY INSTALLED WINDOWS SHALL BE TREATED
WITH PERMEABLE BARRIERS. THREE WINDOW-ALERT DECALS WILL BE

APPLIED TO THE EXTERIOR SIDE OF EACH WINDOW PANEL TO CREATE A
VISUAL BARRIER TO AVOID BIRDSTRIKES.

PATRON AREAS FOR PARKING

RESTAURANT - 1,154 SQ. FT.

RETAIL- 544 SQ. FT.
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MW ARCHITECTS

ARCHITECTS:

MICHAEL C. PEACHEY
WAYNE R. STUART

330 S. HALCYON ROAD
ARROYO GRANDE, CA 93420
TEL: (805) 544-4334
FAX: (805) 904-6268
E-MAIL: MWA@MWA.BZ

LIBERTINE BREWERY
MORRO BAY, CA

JOB TITLE

FLOOR PLAN

SHEET TITLE

BY MW ARCHITECTS, ALL COMMON LAW COPYRIGHT AND
OTHER PROPERTY RIGHTS RESERVED THIS DOCUMENT AS AN
ORIGINAL AND UNPUBLISHED WORK PRODUCT OF MW
ARCHITECTS, AND THIS WORK SHALL NOT BE DUPLICATED,
COPIED, DISCLOSED, OR USED IN CONNECTION WITH ANY
WORK OR PROJECT OTHER THAN THE SPECIFIC PRODUCT FOR
WHICH IT HAS BEEN PREPARED OR ASSIGNED TO ANY THIRD
PARTY WITHOUT FIRST OBTAINING THE EXPRESS WRITTEN
CONSENT OF MW ARCHITECTS. VISUAL CONTACT WITH THIS
DOCUMENT SHALL CONSTITUTE CONCLUSIVE EVIDENCE OF
ACCEPTANCE OF THESE RESTRICTIONS. CONTRACTORS SHALL
VERIFY AND BE RESPONSIBLE FOR ALL DIMENSIONS AND
CONDITIONS OF THE JOB. UPON DISCOVERY OF ANY
VARIATION, DISCREPANCY OR OMMISIONS, PLEASE NOTIFY
MW ARCHITECTS AND PRIOR TO PROCEEDING WITH RELATED
WORK OBTAIN WRITTEN RESOLUTION FROM MW ARCHITECTS
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NORTH

SOUTH

EAST

EXTERIOR ELEVATIONS

(o2}

(oo}

»

00000

" EXISTING EMBARCADERO SIDE PROFILE

NEW VIEW COORIDOR

—L—

PROPOSED EMBARCADERO SIDE PROFILE

MATERIAL AND
COLOR DESIGNATIONS

MATERIAL DESIGNATIONS

10

11

MATERIAL DESIGNATION
COLOR DESIGNATION

HORIZONTAL HARDIE BOARD SIDING A DARK CHARCOAL GREY
CORRUGATED METAL SIDING B NATURAL ALUMINUM
GLAZING c FLOWER POT RED -SW6334
ROOF VENT TOWER D RED TOMATO- SW6607
STANDING SEAM ROOFING / SIDING E SHELL WHITE- SW8917
VENTILATION STACKS F ROMAINE GREEN- SW6730

BI-FOLDING ENTRY DOOR

ASPHALT SHINGLE ROOF

EXTERIOR STAIRS

GLASS GARAGE DOOR

STUCCO SIDING

GENERAL NOTES
LIGHTING

1

ALL LIGHTING SHALL HAVE CUT OFF HOOD TO PREVENT
SPILL OVER ONTO ADJACENT PROPERTIES.

2 PLAZAS AND PUBLIC OUTDOOR AREAS SHALL HAVE LIGHTING
FIXTURES THAT ARE CONGRUENT TO AND COMPLIMENT ARCHITECTURAL
DETAILS ON BUILDINGS.
3  FLOURESCENT LIGHTING PLACED IN SOFFITS SHALL ILLUMINATE
4 SIGNAGE SHALL BE ILLUMINATED WITHBACK LIGHTING
SIGNAGE
1 ALL MONUMENT SIGNAGE SHALL BE LOW PROFILE AND NO MORE THAN
FOUR FEET IN HEIGHT. BUILDING OR OTHER SIGNAGE SHALL NOT BE "BACKLIT"
2 ALL SIGNAGE SHALL BE PROPERLY ILLUMINATED FOR NIGHT VISIBILITY.
3  ALL SIGNAGE IS SCHEMATIC AND ARE INTENDED TO SHOW LOCATIONS ONLY.
A SEPARATE SIGN APPLICATION WILL ADDRESS SIGNAGE FOR ENTIRE PROJECT.
LANDSCAPING

1

LANDSCAPING PLANT MATERIALS WILL BE NATIVE AND DROUGHT TOLERANT

BIRDSTRIKE PREVENTION
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LIBERTINE BREWERY
MORRO BAY, CA
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SHEET TITLE

BY MW ARCHITECTS, ALL COMMON LAW COPYRIGHT AND
OTHER PROPERTY RIGHTS RESERVED THIS DOCUMENT AS AN
ORIGINAL AND UNPUBLISHED WORK PRODUCT OF MW
ARCHITECTS, AND THIS WORK SHALL NOT BE DUPLICATED,
COPIED, DISCLOSED, OR USED IN CONNECTION WITH ANY
WORK OR PROJECT OTHER THAN THE SPECIFIC PRODUCT FOR
WHICH IT HAS BEEN PREPARED OR ASSIGNED TO ANY THIRD
PARTY WITHOUT FIRST OBTAINING THE EXPRESS WRITTEN
CONSENT OF MW ARCHITECTS. VISUAL CONTACT WITH THIS
DOCUMENT SHALL CONSTITUTE CONCLUSIVE EVIDENCE OF
ACCEPTANCE OF THESE RESTRICTIONS. CONTRACTORS SHALL
VERIFY AND BE RESPONSIBLE FOR ALL DIMENSIONS AND
CONDITIONS OF THE JOB. UPON DISCOVERY OF ANY
VARIATION, DISCREPANCY OR OMMISIONS, PLEASE NOTIFY
MW ARCHITECTS AND PRIOR TO PROCEEDING WITH RELATED
WORK OBTAIN WRITTEN RESOLUTION FROM MW ARCHITECTS
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EMBARCADERO SIDE

BIRD'S EYE 1

EXTERIOR PERSPECTIVES

PARKING LOT SIDE

BIRD'S EYE 2
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BY MW ARCHITECTS, ALL COMMON LAW COPYRIGHT AND
OTHER PROPERTY RIGHTS RESERVED THIS DOCUMENT AS AN
ORIGINAL AND UNPUBLISHED WORK PRODUCT OF MW
ARCHITECTS, AND THIS WORK SHALL NOT BE DUPLICATED,
COPIED, DISCLOSED, OR USED IN CONNECTION WITH ANY
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PARTY WITHOUT FIRST OBTAINING THE EXPRESS WRITTEN
CONSENT OF MW ARCHITECTS. VISUAL CONTACT WITH THIS
DOCUMENT SHALL CONSTITUTE CONCLUSIVE EVIDENCE OF
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VERIFY AND BE RESPONSIBLE FOR ALL DIMENSIONS AND
CONDITIONS OF THE JOB. UPON DISCOVERY OF ANY
VARIATION, DISCREPANCY OR OMMISIONS, PLEASE NOTIFY
MW ARCHITECTS AND PRIOR TO PROCEEDING WITH RELATED
WORK OBTAIN WRITTEN RESOLUTION FROM MW ARCHITECTS
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NOTE:

COASTAL ACCESS

LATERAL ACCESS SHALL

BE OPEN 24 HR PER DAY

2 A

LIBERTINE PUB

SIGNAGE SHALL BE 24" W

METAL SIGN WITH WHITE BACKGROUND & BLUE LETTERING.

NOTE:

LATERAL ACCESS SIGN

COASTAL ACCESS

PUBLIC DINING OPEN DURING DAYLIGHT HOURS

PUEBLIC DINING OPEN DURING

DAYLIGHT HOURS

\\\ 1 HOUR BEFORE SUNSET UNTIL \\\
1 HOUR AFTER SUNSET AND

LIBERTINE PUB

SIGNAGE SHALL BE 24" W

METAL SIGN WITH WHITE BACKGROUND & BLUE LETTERING.

02

PUBLIC DINING SIGN

MW ARCHITECTS
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BY MW ARCHITECTS, ALL COMMON LAW COPYRIGHT AND
OTHER PROPERTY RIGHTS RESERVED THIS DOCUMENT AS AN
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AGENDA NO: C-3
MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: March 14, 2016

FROM: David Buckingham, City Manager

SUBJECT: Resolution No. 22-16 Authorizing the City Manager to Implement the
Early Retirement Management Program for 2016/17

RECOMMENDATION
Staff recommends the City Council adopt Resolution No. 22-16, which authorizes the City Manager
to implement the Early Retirement Management Program (“ERMP”) for the 2016/17 fiscal year.

FISCAL IMPACT

The likely maximum cost in the first half of the 2016/17 budget year is around $100,000. The City
will likely recover approximately $60,000 of this in the second half of 2016/17, and then
approximately an additional $120,000 in fiscal year 2017/18, and a declining additional amount
totaling another $100,000 or so in future fiscal years. The actual cost and recovery cannot be known
precisely because we are unsure how many employees will apply for this early retirement program,
and when they might otherwise have retired.

SUMMARY

Retirement incentives were offered to employees for the four fiscal years 2009/10 - 2012/13,
resulting in the retirement of thirteen CalPERS Tier 1 employees. In refilling those vacated
positions, seven were filled with CalPERS Tier 2 employees, five were filled with CalPERS Tier 1
transfers/promotions, and one position was left unfilled. This previous program was essentially
enduring and had the appearance, perhaps, of a retirement bonus.

With current 2016/17 budget preparations underway, City staff is requesting Council’s approval for a
one-time ERMP incentive of 20% of base salary. Presently, there are twenty-eight, ERMP program-
eligible employees working for the City. (Eligibility requirements of the program are summarized
below.) All program-eligible employees are CalPERS Tier 1 members, which require a City
retirement contribution of 34%. Tier 1 employees are expensive and cost approximately 25% more
than Tier 2 and Tier 3 employees. Staff estimates that eight to ten eligible employees will elect to
participate in this program. This one-time program will be available for fiscal year 2016/17. The
City manager does not intend to offer this program in FY 2017/18, FY 2018/19 or FY 2019/20 and
perhaps not again.

Prepared By: SS/DWB Dept Review:
City Manager Review: DWB
City Attorney Review: _MCH

01181.0004/289992.1



BACKGROUND

On August 10, 2009, the City Council authorized an incentive program to encourage eligible
employees to retire from City service. This program was offered in the 2009/10 fiscal year, and
provided $10,000 to eligible employees. Benefitted part-time employees received a pro-rated portion
of this amount, depending on their status (% time or %2 time). Department heads were offered the
$10,000 or a 4% salary increase, which would affect their CalPERS single highest year. Two
Department Heads (4%) and two employees ($10,000 each) took advantage of the program, with the
City paying out a total of $28,295.

In 2010/11, the same program was offered, and the City paid out $10,000 for one employee. In
2011/12 and 2012/13, the program was offered, and four employees, in each year, took advantage of
the program for a total City payout of $80,000. In 2013/14, the Council decided to suspend the
retirement incentive program.

In summary, between 2009 and 2013, early retirement incentive programs resulted in the City paying
out $118,295 in incentives. The 2013/14 computation of savings, as a result of these retirements,
was $254,600 in salary and $102,100 in benefits, for a total of $356,700. Reducing this by the
incentive payouts provided a net savings to the City of $238,405.

In refilling those vacated positions, seven were filled with CalPERS Tier 2 employees, five were
filled with CalPERS Tier 1 transfers/promotions, and one position (Chief Building Official) was left
unfilled.

DISCUSSION
Below is a comparison of the average CalPERS miscellaneous employee’s salary, under each of the
three plans the City offers:

COST OF AVG CALPERS MISC EMPLOYEE BY PLAN OFFERED

Salary CalPERS Benefit Tier Cost Percentage Pension Cost Savings

$70,000 Tier 1: 2.7% @ 55, SHY 33.66% $23,763

$70,000 Tier 2: 2% @ 60, 36 mos 7.16% $5,011 $18,552

$70,000 Tier 3: 2% @ 62, 36 mos 6.62% $4,631 $18,932
Notes:

1. For Tier 1, SHY = Single Highest Year; this is the 12 month period used when calculating annual income
2. Tiers 2 & 3, 36 mos; this is the average highest 36 month period to be used when calculating annual income

The annual savings between the Tier 2 and Tier 3 plans versus the Tier 1 plan are due to the Tier 2
and Tier 3 funding status. Tier 1 was more fully funded at the time the City enhanced the plan from
2% @ 55, SHY, t0 2.7% @ 55, SHY (9/27/03). Those benefits were retroactive to all employees,
but the contributions were not deposited for those prior years. This factor, combined with the
economic downturn in the previous decade, negatively impacted the funding status for the City’s Tier
1 plan.

01181.0004/289992.1



With the upcoming 2016/17 fiscal year budget, staff is requesting the City Council’s approval of an
Early Retirement Management Program as described herein and subject to the conditions detailed
below. This program, once executed by the employee is irrevocable, as the City has structured its
2016/17 budget to include the salary and benefit savings.

The program is subject to the meet and confer process with the bargaining units. The groups have
been notified and upon completion of the meet and confer process, the City Manager will be
authorized to implement the program.

Below are the conditions/details of the ERMP:
CONDITIONS:

1. Must be eligible to retire, per CalPERS requirements of eligibility for service retirement,
which is the CalPERS normal age of retirement (at least 50 years of age) and vested with
CalPERS (minimum 5 years’ service).

2. Must be an active, full-time CalPERS-benefitted employee with continuous employment
with the City of at least 5 years as of the end of the application period for this program (June
15, 2016).

PROGRAM DETAILS:

1. City employees meeting the required conditions above may apply within the open application
period, which begins April 15, 2016, and ends at 5 p.m. on June 15, 2016 (“Participants™).

2. Applications submitted before or after the application period will not be accepted, unless

specifically authorized in writing by the City Manager.

Participation in the ERMP is completely voluntary.

4. In order to participate in the ERMP, Participants will be required to execute a standard
employment release agreement pertaining to claims against City related to participation in the
ERMP, as specified in the agreement.

5. Participants must agree to a separation/ retirement date no earlier than October 30, 2016, and
no later than December 30, 2016.

6. Participants complying with the conditions and details of the program will receive 20% of
their base salary then in effect in one of the forms below, as selected by the Participant on the
ERMP application:

a. Lump-sum payment; or
b. Contribution to existing deferred compensation plan; or
c. Deposit to City Retirement Health Savings plan.

w

There are currently 28 eligible employees, based on age and status with CalPERS, and qualifying
with the condition in the ERMP, requiring five years continuous City of Morro Bay employmentin a
CalPERS-benefitted position. Staff believes eight to ten employees may take advantage of this
program, based on preliminary feedback received from eligible employees.

The cost of the program, based on seven participants, is estimated around $100,000. Should seven

employees apply for the program, the cost savings to the city from Jan 1, 2017 to June 30, 2018 will
be around $180,000.
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RECOMMENDATION

Staff recommends the City council authorize the City Manager to implement the ERMP as outlined
above as a one-time only program not to be offered again for several years, if at all.
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RESOLUTION NO. 22-16

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA,
AUTHORIZING THE CITY MANAGER TO IMPLEMENT THE EARLY
RETIREMENT MANAGEMENT PROGRAM FOR THE FISCAL YEAR 2016/17

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City Council of the City of Morro Bay (“City”) appreciates it employees
and their outstanding service to the community; and

WHEREAS, the City Council previously offered a retirement incentive program to certain
eligible employees for the fiscal years 2009/10 through 2012/13; and

WHEREAS, the City now desires to offer a retirement incentive program analogous to the
retirement incentive program previously offered by the City; and

WHEREAS, City staff has developed an Early Retirement Management Program (“ERMP”)
for consideration by City Council, which will provide eligible employees with 20% of their base
salary then in effect as a retirement incentive in exchange for their separation/ retirement from the
City; and

WHEREAS, employee participation in the ERMP would be purely voluntary; and

WHEREAS, there are twenty-eight City employees who meet the proposed ERMP eligibility
requirements, and staff believes approximately ten of these employees would be interested in
participating in the ERMP; and

WHEREAS, participation in the ERMP would require the employee participants to execute a
standard release agreement, which once effective, would be irrevocable; and

WHEREAS, City staff has determined that it is in the best fiscal interests of the City to allow
eligible employees to elect to participate in the ERMP.

NOW, THEREFORE, BE IT RESOLVED, by the City Council, City of Morro Bay,
California, as follows:

Section 1. The ERMP is hereby adopted, and the City Manager is authorized to implement
the ERMP for the fiscal year 2016/17.

Section 2. The City Manager shall be authorized to execute release agreements with
participating employees on behalf of the City in order to carry out implementation of the ERMP, as
well as prepare and execute on behalf of the City any other documents needed in order to implement
the ERMP.

01181.0004/289992.1



City Council Resolution #22-16
Page 2

Section 3. An employee of the City must meet the following requirements in order to be
eligible to participate in the ERMP: i) must be eligible to retire, per CalPERS requirements of
eligibility for service retirement, which is the CalPERS normal age of retirement (at least 50 years of
age) and vested with CalPERS (minimum 5 years’ service) and ii) must be an active, full-time
CalPERS-benefitted employee with continuous employment with the City of at least 5 years as of the
end of the application period for this program (at latest June 15, 2016).

Section 4. The ERMP shall be administered in accordance with and subject to the following
requirements:

a) City employees meeting the required conditions in Section 3 above may apply within the
open application period, which begins April 15, 2016, and ends at 5 p.m. on June 15, 2016
(“Participants™).

b) Applications submitted before or after the application period will not be accepted, unless
specifically authorized in writing by the City Manager.

c) Participation in the ERMP is completely voluntary.

d) In order to participate in the ERMP, Participants will be required to execute a standard
employment release agreement pertaining to claims against City related to participation in the
ERMP, as specified in the agreement.

e) Participants must agree to a separation/ retirement date no earlier than October 30, 2016, and
no later than December 30, 2016.

f) Participants complying with the conditions and details of the program will receive 20% of
their base salary then in effect in one of the forms below, as selected by the Participant on the
ERMP application:

I.  Lump-sum payment; or
ii.  Contribution to existing deferred compensation plan; or
iii.  Deposit to City Retirement Health Savings plan.

Section 5. Implementation of the ERMP shall be subject to the City meeting and conferring
with the City’s represented bargaining units pursuant to the requirements of the Meyers-Milias-
Brown Act (“MMBA”), Government Code section 3500 et seq.

PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting
thereof held on the 22" day of March, 2016, on the following vote:

AYES:
NOES:
ABSENT:

Jamie Irons, Mayor
ATTEST:

Dana Swanson, City Clerk
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AGENDA NO: C-4

MEETING DATE: March 22, 2016

Staff Report

TO: Honorable Mayor and City Council DATE: March 11, 2016
FROM: Brooke Austin, Legal Assistant/Deputy City Clerk

SUBJECT: Introduction and First Reading of Ordinance No. 602 Amending Section 3.22.120 of
the Morro Bay Municipal Code to increase the number of members on the Citizens
Oversight Committee from five to seven members

RECOMMENDATION

Staff recommends Council make a motion for the introduction and first reading of Ordinance No. 602,
by number and title only, amending Section 3.22.120 of the Morro Bay Municipal Code (MBMC) to
increase the number of members on the Citizens Oversight Committee from five to seven members.

BACKGROUND/DISCUSSION

Ordinance 519 adding Section 3.22 to Title 3 of the MBMC was adopted by Council in 2006. That
addition established the Citizens Oversight Committee as a group of five members. That Committee is
required to meet at least once each calendar year to review revenues and expenditures from the
collection of tax resulting from Measure Q.

In February of 2015, Council adopted Resolution 12-15 expanding the duties of the Citizens Oversight
Committee to include duties as the Citizens Finance Committee. Due to the additional duties of the
Citizens Oversight Committee when acting in the capacity of the Citizens Finance Committee, the
Committee has requested to increase the number of members from five to seven. That will allow them
more opportunities to form subcommittees to work on special projects, such as crafting public-friendly
budget documents. The City Manager and Chair of the Citizens Finance Advisory Committee discussed
the appropriate number of advisory board members and both recommend we increase to seven now with
a possible future increase to 9 if required.

CONCLUSION
Staff recommends the City Council introduce Ordinance No. 602, by reading the number and title only.

Prepared By: _ BRA Dept Review: DS
City Manager Review: _DWB
City Attorney Review: _JWP




ORDINANCE NO. 602

AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA
AMENDING SECTION 3.22.120 OF THE MORRO BAY
MUNICIPAL CODE TO INCREASE THE NUMBER OF
MEMBERS ON THE CITIZENS OVERSIGHT COMMITTEE

THE CITY COUNCIL
City of Morro Bay, California

WHEREAS, the City Council adopted Ordinance No. 519 in 2006 adding
Section 3.22 of the Morro Bay Municipal Code (MBMC) establishing, among other
things, the Citizens Oversight Committee;

WHEREAS, Committee Membership is defined in Subsection 3.22.120 (B) as a
Committee of 5 citizens-members; and

WHEREAS, the Committee has requested to increase its membership from five
to seven members to assist with the additional duties it has been assigned when acting in
the capacity of the Citizens Finance Committee.

NOW, THEREFORE, the City Council of the City of Morro Bay does ordain
as follows:

SECTION 1: Subsection 3.22.120 B. of the MBMC is hereby amended to read as
follows:

B. Committee Membership. The Committee shall have seven citizen-members
appointed by the City Council for six year terms with initially three members
serving three years, and four members serving six years. Appointees shall be
residents of the City; however, no member of the Committee shall be an elected
official.

SECTION 2: This Ordinance shall take effect 30 days after its adoption. The
City Clerk, or her duly appointed deputy, shall attest to the adoption of this Ordinance
and shall cause this Ordinance to be published and posted in the manner required by law.

INTRODUCED at a regular meeting of the City Council of Morro Bay, held on
the 22" day of March, 2016 by motion of , seconded by
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PASSED AND ADOPTED on the 12th day of April, 2016.

AYES:
NOES:
ABSENT:

JAMIE L. IRONS, Mayor

ATTEST:

DANA SWANSON, City Clerk

APPROVED AS TO FORM:

JOSEPH W. PANNONE, City Attorney

I, Dana Swanson, City Clerk for the City of Morro Bay, hereby certify that the
foregoing ordinance was duly and regularly introduced at a meeting of the City Council
on the 22" day of March, 2016, and hereafter the said ordinance was duly and regularly
adopted at a meeting of the City Council on the 12" day of April, 2016, by the following
vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:
IN WITNESS WHEREOF 1 have hereunto set my hand and affixed the official
seal of the City of Morro Bay, California, this day of , 2016.

City Clerk of the City of Morro Bay
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