
 

 

   

 CITY OF MORRO BAY  
  CITY COUNCIL    

  AGENDA  
  

The City of Morro Bay provides essential public services and infrastructure to  
maintain a safe, clean and healthy place for residents and visitors to live, work and play. 

 

Regular Meeting - Tuesday, July 11, 2017 
Veterans Memorial Hall - 6:00 P.M. 

209 Surf St., Morro Bay, CA 
 

ESTABLISH QUORUM AND CALL TO ORDER 
MOMENT OF SILENCE 
PLEDGE OF ALLEGIANCE 
RECOGNITION - None 
CLOSED SESSION REPORT 
MAYOR & COUNCILMEMBERS’ REPORTS, ANNOUNCEMENTS & PRESENTATIONS 
CITY MANAGER REPORTS, ANNOUNCEMENTS AND PRESENTATIONS 
PRESENTATIONS  

• Friends of the Fire Department Scholarship Presentation to 2 Firefighters 
 

PUBLIC COMMENT PERIOD 
Members of the audience wishing to address the Council on City business matters not on the 
agenda may do so at this time.  For those desiring to speak on items on the agenda, but unable 
to stay for the item, may also address the Council at this time. 
 
To increase the effectiveness of the Public Comment Period, the following rules shall be 
followed: 

• When recognized by the Mayor, please come forward to the podium and state your 
name and city of residence for the record. Comments are to be limited to three 
minutes. 

• All remarks shall be addressed to Council, as a whole, and not to any individual 
member thereof. 

• The Council respectfully requests that you refrain from making slanderous, profane 
or personal remarks against any elected official, commission and/or staff. 

• Please refrain from public displays or outbursts such as unsolicited applause, 
comments or cheering.  

• Any disruptive activities that substantially interfere with the ability of the City Council 
to carry out its meeting will not be permitted and offenders will be requested to leave 
the meeting. 

• Your participation in City Council meetings is welcome and your courtesy will be 
appreciated. 
 

A. CONSENT AGENDA 
 
Unless an item is pulled for separate action by the City Council, the following actions are 
approved without discussion.  The public will also be provided an opportunity to comment on 
consent agenda items. 
 
 



 

 

 
A-1 APPROVAL OF MINUTES FOR THE JUNE 28, 2017 SPECIAL CLOSED SESSION 

CITY COUNCIL MEETING; (ADMINISTRATION) 
 
RECOMMENDATION:  Approve as submitted. 
 
A-2 DESIGNATION OF VOTING DELEGATE AND ALTERNATE AT LEAGUE OF 

CALIFORNIA CITIES 2017 ANNUAL CONFERENCE BUSINESS MEETING; 
(ADMINISTRATION) 

 
RECOMMENDATION:  Council select Mayor Irons, as the voting delegate, and Mayor Pro 
Tem Headding, as the alternate voting delegate, for the upcoming annual business 
meeting to be held at the League of California Cities Annual Conference. 
 
A-3 ADOPT RESOLUTION NO. 39-17 ESTABLISHING THE ANNUAL PROPOSITION 4 

APPROPRIATIONS LIMIT FOR THE FISCAL YEAR 2017/18; (FINANCE) 
 
RECOMMENDATION:  Council adopt Resolution No. 39-17, which sets the FY 17/18 
appropriations limit at $25,915,210. 
 
A-4 RECEIVE AND FILE THE QUARTERLY STATUS REPORT ON PARKING IN-LIEU FEE 

WAIVERS AND TAKE ANY ACTION DEEMED APPROPRIATE; (COMMUNITY 
DEVELOPMENT) 

 
RECOMMENDATION:  Receive and file and take any action deemed appropriate. 

 
A-5 AUTHORIZATION FOR PARTICIPATION IN THE CALIFORNIA ENTERPRISE 

DEVELOPMENT AUTHORITY (CEDA) AS AN ASSOCIATE MEMBER AND 
AUTHORIZING CEDA, THROUGH FIGTREE FINANCING, TO OFFER THEIR 
PROGRAM AND LEVY ASSESSMENTS WITHIN THE CITY OF MORRO BAY; 
(PUBLIC WORKS) 

 
RECOMMENDATION: Council adopt Resolution No. 40-17 joining the California 
Enterprise Development Authority (CEDA) as an Associate Member and authorizing 
CEDA, through Figtree Financing, to offer their program and levy assessments within the 
City of Morro Bay, California. 

 
A-6 ADOPTION OF RESOLUTION NO. 41-17 APPROVING THE SUMMARY VACATION 

(ABANDONMENT) OF A PORTION OF THE SEWER EASEMENT AT NORTHEAST 
PORTION OF PROPERTY AT 110 ORCAS STREET, USING THE AUTHORITY 
ESTABLISHED BY STREETS AND HIGHWAYS SECTION 8333 ET SEQ.; 
(COMMUNITY DEVELOPMENT) 

 
RECOMMENDATION: Adopt City Council Resolution No. 41-17, finding the summary 
vacation of the public utility easement is consistent with the requirements established by 
the California Streets and Highways Code (SHC), section 8333 et seq. 
 
A-7 UPDATE ON FY 16/17 PMP: PROJECT NO. MB2017-ST01: PAVEMENT 

PRESERVATION PROJECT; (PUBLIC WORKS) 
 
RECOMMENDATION:  Council receive and file this report. 
 
A-8 ADOPTION OF RESOLUTION NO. 42-17, APPROVING TRANSFER OF 51.02% 

MEMBERSHIP INTEREST OF MORRO BAY OYSTER COMPANY, LLC, FROM 
DWIGHT K. MALONEY TO MORRO BAY OYSTER COMPANY, LLC, AND 
CONDITIONALLY AUTHORIZING THE MAYOR TO EXECUTE DOCUMENTS 
NECESSARY FOR A NEW LOAN FOR THE LEASE AGREEMENT AT LEASE SITE 
144/144W AND ACCEPTING A DEED OF TRUST RELATED THERETO (MORRO BAY 
OYSTER COMPANY, 1287 EMBARCADERO); (HARBOR) 

 



 

 

RECOMMENDATION:  Council adopt Resolution No. 42-17 authorizing the Mayor to 
approve the transfer of membership interest of Morro Bay Oyster Company, LLC (MBOC) 
for Lease Site 144/144W from Dwight K. Maloney to MBOC, authorizing the Mayor to 
execute documents necessary for a new loan regarding the leasehold interest at 
144/144W, subject to approval of the City Attorney and accepting a deed of trust related 
thereto. 
 
A-9 APPROVAL OF REVISED SENIOR CIVIL ENGINEER JOB DESCRIPTION AND 

REVISED FY 17/18 COMBINED SALARY SCHEDULE; (ADMINISTRATION) 
 
RECOMMENDATION:  Council review and approve the revised Senior Civil Engineer Job 
Description and approve the Combined Salary Schedule which has been revised to 
include this position. 
 
A-10 RECEIVE AND FILE UPDATE ON THE ONGOING PERMANENT CITY MANAGER 

RECRUITMENT PROCESS; (ADMINISTRATION) 
 
RECOMMENDATION:  Council receive and file an update on the ongoing permanent City 
Manager recruitment process and provide direction as deemed appropriate. 
 
B. PUBLIC HEARINGS  - NONE 
 
C. BUSINESS ITEMS 
 
C-1 REVIEW OF THIS REPORT OF THE PUBLIC WORKS COST REVIEW WORKSHOP 

FOR THE WATER RECLAMATION FACILITY PROJECT AND PROVIDE COMMENTS 
AND DIRECTION AS DEEMED APPROPRIATE; (PUBLIC WORKS) 

 
RECOMMENDATION:   Staff recommends City Council: 

1. Review and provide comments on the attached “Report on Public Works Cost Review 
Workshop” (Report); 

2. Consider comments and recommendations from WRFCAC on the Report; and 
3. Provide direction to staff, that could include, but not limited to, the following; 

a. Move forward at the South Bay Boulevard site based on the revised cost 
estimates provided in this report; 

b. Refine the community’s goals, and direct staff to modify the project accordingly at 
the SBB site; or 

c. Direct staff and the WRF program management team to take up to two months to 
prepare a preliminary site plan and cost estimate for building the new WRF that 
meets community goals at or near the existing WWTP site and meet with Coastal 
Commission and Regional Board Staff to determine if that is a feasible option.  
Depending on the outcome of that exercise, the City Council may want direct 
staff to take steps to clarify an appropriate site, and refine the draft FMP and 
MWRP to focus on that site, with necessary revisions to the EIR as required by 
the changed focus of examining the impacts associated with building at such a 
site; or   

4.  Provide other direction. 
 
C-2 DISCUSSION AND DIRECTION REGARDING HARBOR ADVISORY BOARD 

REQUEST TO RESOLVE AMBIGUITIES IN MEASURE D, AND RECOMMENDATION 
ON MORRO BAY “WORKING WATERFRONT” INITIATIVE; (HARBOR/COMMUNITY 
DEVELOPMENT) 

 
RECOMMENDATION:  Council consider the Harbor Advisory Board’s requests and 
recommendations regarding ambiguities in Measure D and the “Working Waterfront” 



 

 

initiative, and approve the approach recommended by staff to address the issues 
identified by the Board. 
 
C-3 APPROVAL OF A COMMUNITY BENEFIT AGREEMENT BETWEEN THE CITY OF 

MORRO BAY AND TRIDENT WINDS, LLC; (ADMINISTRATION) 
 
RECOMMENDATION:  Council review the staff report, receive the presentation by staff 
and Trident Winds, LLC (Trident), and approve the attached Community Benefit 
Agreement between the City of Morro Bay and Trident. 
 
D. COUNCIL DECLARATION OF FUTURE AGENDA ITEMS 
 
E. ADJOURNMENT 
  
 
The next Regular Meeting will be held on Tuesday, August 8, 2017 at 6:00 p.m. at the 
Veteran’s Memorial Hall located at 209 Surf Street, Morro Bay, California. 
 
THIS AGENDA IS SUBJECT TO AMENDMENT UP TO 72 HOURS PRIOR TO THE DATE AND TIME SET FOR 
THE MEETING.  PLEASE REFER TO THE AGENDA POSTED AT CITY HALL FOR ANY REVISIONS OR CALL 
THE CLERK'S OFFICE AT 772-6205 FOR FURTHER INFORMATION. 
 
MATERIALS RELATED TO AN ITEM ON THIS AGENDA SUBMITTED TO THE CITY COUNCIL AFTER 
DISTRIBUTION OF THE AGENDA PACKET ARE AVAILABLE FOR PUBLIC INSPECTION AT CITY HALL 
LOCATED AT 595 HARBOR STREET; MORRO BAY LIBRARY LOCATED AT 625 HARBOR STREET; AND 
MILL’S COPY CENTER LOCATED AT 495 MORRO BAY BOULEVARD DURING NORMAL BUSINESS HOURS. 
 
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL ASSISTANCE TO 
PARTICIPATE IN A CITY MEETING, PLEASE CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 HOURS 
PRIOR TO THE MEETING TO INSURE REASONABLE ARRANGEMENTS CAN BE MADE TO PROVIDE 
ACCESSIBILITY TO THE MEETING. 



 
 
MINUTES – MORRO BAY CITY COUNCIL 
SPECIAL CLOSED SESSION MEETING –  
JUNE 28, 2017 
CITY HALL CONFERENCE ROOM–8:00 A.M. 
 
 
PRESENT:  Jamie Irons   Mayor 
   Robert Davis   Council Member 
   John Headding  Council Member 
   Matt Makowetski  Council Member 
   Marlys McPherson  Council Member 
     
STAFF PRESENT: Martin Lomeli   Interim City Manager 
   Joe Pannone   City Attorney 
   Craig Schmollinger  Finance Director 
    
         
ESTABLISH QUORUM AND CALL TO ORDER – A quorum was established and the meeting 
was called to order at 8:05 a.m., with all members present. 
 
SUMMARY OF CLOSED SESSION ITEM - The Mayor read a summary of the Closed Session 
item. 
 
CLOSED SESSION PUBLIC COMMENT - Mayor Irons opened the meeting for public comment 
for items only on the agenda.  Seeing none, the public comment period was closed.   
 
The City Council moved to Closed Session and heard the following item: 
 
CS-1 PUBLIC EMPLOYEE APPOINTMENT 

Title: City Manager 

 

RECONVENE IN OPEN SESSION - The City Council reconvened in Open Session.  The 
Council did not take any reportable action pursuant to the Brown Act.  
 
ADJOURNMENT   
The meeting adjourned at 9:07 a.m. 
 
Recorded by: 
 
 
 
Dana Swanson 
City Clerk 
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Staff Report 

 
TO:   Honorable Mayor and City Council     DATE:  June 26, 2017 

 

FROM: Dana Swanson, City Clerk 

 

SUBJECT: Designation of Voting Delegate and Alternate at League of California Cities 

2017 Annual Conference Business Meeting  

 

 

RECOMMENDATION  

Staff recommends the City Council select Mayor Irons, as the voting delegate, and Mayor Pro Tem 

Headding, as the alternate voting delegate, for the upcoming annual business meeting to be held at 

the League of California Cities Annual Conference. 

 

ALTERNATIVES 

1. In addition to Mayor Irons and Mayor Pro Tem Headding, the Council may choose a second 

alternate voting delegate. 

2. The Council may choose other Council Members or the City Manager as the voting 

delegate or alternate(s).  

3. The Council may choose not to select any delegates; however, the City would not have 

voting rights at the annual business meeting. 

 

BACKGROUND 

In order to conduct the annual business meeting held in conjunction with the League of California 

Cities Annual Conference, every represented city must have its City Council designate a voting 

representative who will be registered at the conference and present at the annual business meeting 

(the General Assembly).  Each member city may also appoint up to two alternates, one of whom 

may vote in the event the designated voting is unable to serve in that capacity.  A voting card will 

be issued to the designated city official at the conference. 

 

Conference attendance provides an exceptional opportunity for elected officials to hear from 

leading experts, expand their knowledge regarding municipal government, and view innovative 

resources that could benefit the delivery of services, enhance resources, and strengthen the City. 

 

DISCUSSION  

The League of California Cities 2017 Annual Conference is scheduled for September 13-15, 2017, 

in Sacramento, California.  The Opening General Session is tentatively scheduled at 1:30 p.m. on 

Wednesday, September 13, with education sessions Wednesday afternoon through noon Friday.  

The voting delegate must be registered to attend the conference.  They need not register for 

the entire conference; they may register for Friday only.   

 

Once the League has determined the Resolutions to be considered by the General Assembly 
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(anticipated in early August), staff will schedule the matter for Council consideration and input for 

the City’s designated voting delegate and alternate(s). 

 

In order to vote at the League of California Cities 2017 Annual Conference Business Meeting, the 

City Council must select a voting delegate.  In the event the designated voting delegate is unable to 

serve in this capacity, the City Council may appoint up to two alternate voting delegates. 

 

CONCLUSION 

Staff recommends the City Council select Mayor Irons, as the voting delegate, and Mayor Pro Tem 

Headding, as the alternate voting delegate, for the upcoming annual business meeting to be held at 

the League of California Cities Annual Conference. 

 

ATTACHMENT 

1. Informational materials from the League of California Cities regarding designation of voting 

delegate and alternate(s). 
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AGENDA NO:       A-3 
 
MEETING DATE:  July, 11 2017  

Staff Report 
 

TO:  Honorable Mayor and City Council      DATE: June 26, 2017 

 

FROM: Craig Schmollinger, Finance Director/City Treasurer 
 

SUBJECT: Adopt Resolution No. 39-17 Establishing the Annual Proposition 4 

Appropriations Limit for the Fiscal Year 2017/18 

 

RECOMMENDATION 

Staff recommends the City Council adopt Resolution No. 39-17, which sets the FY 17/18 

appropriations limit at $25,915,210. 

 

FISCAL IMPACT 

None 

 

SUMMARY 

State law requires the adoption of an annual appropriations limit, which restricts the growth of tax-

funded programs and services by limiting the appropriation of proceeds of taxes.  As permitted by 

law, the City has chosen to use the most advantageous factor in calculating this limit for the City of 

Morro Bay, which for FY 17/18 is the County of San Luis Obispo population growth, and the 

California Per Capita Personal Income (“CPCPI”).  For FY 17/18, the City of Morro Bay continues to 

remain well under its appropriations limit. 

 

BACKGROUND: 

Proposition 4, more commonly known as the Gann Initiative, was approved by the California 

electorate in November 1979.  It is intended to restrict growth of tax-funded programs and services 

by limiting the appropriation of the proceeds of taxes to the 1978/79 base year limit, as adjusted 

annually for changes in population and inflation (Gann Limit).  Proceeds of taxes, in excess of the 

Gann limit, with some exceptions, must be returned to the taxpayers by refund or reduction in tax 

rates, unless an increase to the Gann Limit is approved by majority popular vote.  Proceeds of 

taxes include tax revenues and investment earnings, related to those tax revenues, proceeds from 

licenses and users/charges to the extent they exceed the cost to cover those services, and 

discretionary tax funds used for contingency, emergency, unemployment, reserve and retirement 

sinking funds, trust, or similar funds.   

 

In June 1990, the California voters approved Proposition 111, amending the Gann Initiative to 

provide local agencies with the option of using either the city or county population change 

percentage (whichever is greater).  Another provision of the amendment states the Gann Limit 

would be triggered only if tax proceeds exceed the limit for two consecutive fiscal years.  

Additionally, the proposition requires an annual review of the Gann Limit calculation by a qualified 

 
      Prepared By:  ___CS____   Dept Review:__CS__ 

 
       City Manager Review:  ____ML___        City Attorney Review:  ___JWP__
   



independent auditor, in conjunction with the annual financial audit. 

 

Government Code subdivision 7910(a) states:  “Each year, the governing body of each local 

jurisdiction shall, by resolution, establish its appropriations limit and make other necessary 

determinations for the following fiscal year, pursuant to Article XIIIB of the California Constitution, at 

a regularly scheduled meeting or noticed special meeting. Fifteen days prior to the meeting, 

documentation used in the determination of the appropriations limit and other necessary 

determinations shall be available to the public. The determinations made pursuant to this section 

are legislative acts.”   

 

Staff prepared the documentation on June 26, 2017, and it is available at City Hall, upon request. 

 

DISCUSSION: 

According to the estimates received from the California Department of Finance office, the 

population of Morro Bay increased by 0.45 percent between January 1, 2016 and January 1, 2017, 

while the San Luis Obispo County population increased by 0.59 percent for that same time period.  

It is most advantageous for the City to use the larger of the two percentages, which is the County 

population growth factor this year.  The CPCPI increased by 3.69 percent.  Applying these factors 

results in: 

 

Prior year limit    $24,846,376 

Multiply by CPCPI change x          1.0369 

Multiply by SLO County in population x           1.0059 

Equals =   $25,915,210 

 

The FY 17/18 budget estimate of revenues from the proceeds of taxes is $12,706,041, which is well 

below the appropriations limit by $13,209,169 or 51%.   

 

The calculation of estimated proceeds of taxes for FY 17/18 is shown in detail in Attachment 2.   

 

The calculation of FY 17/18 Gann Limit is shown in Attachment 3, along with a historical listing of 

prior year limits.   

 

Attachment 4 is a copy of the California Department of Finance's change in population estimates 

between January 1, 2016, and January 1, 2017.  

 

Attachment 5 is a copy of the California Department of Finance's cover letter and published CPCPI 

price factor. 

  

ATTACHMENTS: 

1. Resolution 39-17 

2. Calculation of estimated proceeds of taxes for FY 17/18 

3. Calculation of FY 17/18 Appropriations Limit 

4. Copy of the California Department of Finance's change in population estimates between 

January 1, 2016, and January 1, 2017. 

5. Copy of the California Department of Finance's cover letter and published CPCPI price 

factor 



 

 

 

 

RESOLUTION NO. 39-17 

 

RESOLUTION OF THE CITY COUNCIL OF 

THE CITY OF MORRO BAY, CALIFORNIA, 

ESTABLISHING THE ANNUAL PROPOSITION 4 

APPROPRIATIONS LIMIT FOR THE FISCAL YEAR 2017/18 

 

THE CITY COUNCIL 

City of Morro Bay, California 

 

 

WHEREAS, Article XIIIB of the California Constitution restricts the appropriation of tax 

proceeds that the City receives in any given fiscal year; and 

 

WHEREAS, the City has calculated the FY 17/18 appropriations limit, in accordance 

with the provisions of Article XIIIB of the California Constitution; and 

 

WHEREAS, Proposition 111 of June 1990 requires an annual election of the 

methodology used in the calculation of the current year appropriations limit. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, 

California, by adoption of this Resolution No. 39-17, the City Council: 

 

1. accepts the calculation of the FY 17/18 appropriations limit, as prepared by the 

Morro Bay Finance Department, and 

 

2. establishes the FY 17/18 appropriations limit at $25,915,210. 

 

PASSED AND ADOPTED, by the City Council of the City of Morro Bay, at a regular 

meeting thereof held on the 11th day of July 2017, by the following vote: 

 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

      ______________________________________ 

      JAMIE L. IRONS, Mayor 

ATTEST: 

 

 

______________________________ 

DANA SWANSON, City Clerk 

 

 

 
AGENDA NO:       A-3 
ATTACHMENT:     1 
MEETING DATE:  July, 11 2017  



District Special Traffic SLESF LTF LTF
General Trans Tax MBTBID CTMD GFER GF Fac Maint Gas Tax CDBG Safety COPS Transit Roads Bikepaths Water Ops

Property taxes 4,012,307    - - - - - - -          - -           -           - -          - 

Other taxes:
Sales tax 1,905,009    1,024,129    - - - - - - - - -           - - - 
Franchies fees 527,484       - - - - - - - - - -           - - - 
Other 3,552,551    - 907,863 347,512     - - - - - - -           - - - 

Licenses/permits 618,589       - - - - - - - - - -           - - - 
Revenue from other agencies:

State 32,915         - - - - - 305,293 - - 100,000 342,366 - 8,000 - 
State/County grants - - - - - - - 304,951 - - -           - - - 
Federal grants 27,479         - - - - - - - - - -           - - - 

Use of money and property:
Interest - - - - 20,000       - - - - - -           - - - 
Rent 443,927       - - - - 36,000       - - - - -           - - - 

Fines/Forfeitures 12,000         - - - - - - - 13,000    - -           - - - 
Charges for services 1,149,348    - - - - - - - - - 44,000 - - 5,479,700
Other revenues 39,422         - 138,928 - - - - - - - - - - - 

12,321,031   1,024,129    1,046,791  347,512     20,000       36,000       305,293     304,951 13,000    100,000 386,366 - 8,000 5,479,700 

Special Special TOTAL
Risk Assessmt Assessmt LMD MB/CSD Gov Unfunded State Park Housing Water Sewer Harbor ESTIMATED

Sewer Ops Harbor Ops Management LMD Cloisters WWTF Impact Leaves Marina In-Lieu Accum Accum Accum REVENUES

Property taxes - - - - - - - -          - -           -           - - 4,012,307

Other taxes:
Sales tax - - - - - - - - - - -           - - 2,929,138
Franchies fees - - - - - - - - - - -           - - 527,484
Other - - - 8,619         148,944     - - - - - -           - - 4,965,489

Licenses/permits - - - - - - - - - - -           - - 618,589
Revenue from other agencies:

State - - - - - - - - - - -           - - 788,574
State/County grants - - - - - - - - - - -           - - 304,951
Federal grants - 343,000 - - - - - - - - -           - - 370,479    

Use of money and property:
Interest - - 400 - - - - - - 700       7,500    - - 28,600      
Rent - - - - - - - - - - -           - - 479,927

Fines/Forfeitures - - - - - - - - - - -           - - 25,000
Charges for services 6,266,000    2,041,658    1,385,778  - - 2,491,530  161,731     - 86,500 - 63,200 41,115    11,624  19,222,184
Other revenues - - - - - - 50,000   - - -           - - 228,350

6,266,000    2,384,658    1,386,178  8,619         148,944     2,491,530  161,731     50,000   86,500    700       70,700  41,115    11,624  34,501,072

CITY OF MORRO BAY
APPROPRIATION LIMIT DOCUMENTATION

FISCAL YEAR 2017/18
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CITY OF MORRO BAY
APPROPRIATION LIMIT DOCUMENTATION

FISCAL YEAR 2017/18

PROCEEDS OF TAXES CALCULATION APPROPRIATION LIMIT CALCULATION

[1] PROCEEDS TOTAL [2] [3]
PROCEEDS OTHER THAN ESTIMATED CALIFORNIA POPULATION
OF TAXES TAXES REVENUES YEAR PCPI CHANGE CHANGE LIMIT

PROPERTY TAXES $ 4,012,307    $ $ 4,012,307 1978-79 BASE YEAR $ 3,046,393
OTHER TAXES 7,894,627    527,484      8,422,111 1979-80 10.17% 1.38% 3,402,527
PERMITS 618,589      618,589    1980-81 10.53% 0.26% 3,770,591
REVENUE FROM AGENCIES 1981-82 9.12% 1.39% 4,171,660
  STATE 788,574       788,574    1982-83 6.79% 2.04% 4,545,796
  STATE/COUNTY GRANTS - 304,951 304,951    1983-84 2.35% 1.81% 4,736,835
  FEDERAL GRANTS - 370,479 370,479    1984-85 4.74% 1.75% 5,048,185
USE OF MONEY & PROPERTY 1985-86 3.74% 1.62% 5,321,826
  INTEREST 10,533         18,067 28,600      1986-87 2.30% 4.12% 5,668,530
  RENT 479,927 479,927    1987-88 3.04% 2.93% 6,011,990
FINES & FORFIETURES 25,000 25,000      1988-89 3.93% 3.83% 6,487,570
CHARGES FOR SERVICES 19,222,184  19,222,184 1989-90 4.98% 3.92% 7,077,629
OTHER REVENUES 228,350      228,350    1990-91 4.21% 4.59% 7,714,137

1991-92 4.14% 3.04% 8,277,721
$ 12,706,041  $ 21,795,031  $ 34,501,072 1992-93 -0.64% 1.00% 8,306,991

1993-94 2.72% 1.86% 8,691,654
1994-95 0.71% 1.40% 8,875,912
1995-96 4.72% 1.60% 9,443,573
1996-97 4.67% 2.31% 10,112,922
1997-98 4.67% 2.06% 10,803,250
1998-99 4.15% 2.70% 11,555,378
1999-2000 4.53% 2.28% 12,354,234
2000-01 4.91% 2.46% 13,279,663
2001-02 7.82% 1.60% 14,547,223
2002-03 -1.27% 1.80% 14,620,998
2003-04 2.31% 1.32% 15,156,198
2004-05 3.28% 1.15% 15,833,334
2005-06 5.26% 1.19% 16,864,495
2006-07 3.96% 0.73% 17,660,315
2007-08 4.42% 0.96% 18,617,934
2008-09 4.29% 1.12% 19,634,110
2009-10 0.62% 1.01% 19,955,375
2010-11 -2.54% 0.87% 19,617,710
2011-12 2.51% 1.09% 20,329,315
2012-13 3.77% 0.47% 21,194,880
2013-14 5.12% 0.52% 22,395,914
2014-15 -0.23% 0.09% 22,364,513
2015-16 3.82% 0.78% 23,399,944
2016-17 5.37% 0.77% 24,846,376
2017-18 3.69% 0.59% 25,915,210

PROCEEDS OF TAXES 12,706,041

PROCEEDS OF TAXES
 UNDER APPROPRIATION LIMIT $ 13,209,169

[1] Per City of Morro Bay FY 17/18 Adopted Annual Budget, total All Funds Revenues less transfers.
[2] Per State Department of Finance (per capita personal income); FY 17/18 = 3.69%
[3] Per State Department of Finance (population growth of City or County, whichever is greater); FY 16/17  MB = 0.45%; SLO County = 0.59%
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January 1, 2016 to January 1, 2017 and Total Population, January 1, 2017

County

City

Percent Change

2016-2017

Attachment B

1-1-16 1-1-17

---  Population Minus Exclusions  ---

Total 

Population

1-1-2017

Annual Percent Change in Population Minus Exclusions*

Fiscal Year 2017-18

San Luis Obispo  

Arroyo Grande       0.09 17,720 17,736 17,736

Atascadero          0.91 29,447 29,714 30,900

El Paso De Robles   1.17 31,378 31,745 31,745

Grover Beach       0.35 13,391 13,438 13,438

Morro Bay       0.45 10,714 10,762 10,762

Pismo Beach       0.86 8,177 8,247 8,247

San Luis Obispo     0.92 46,298 46,724 46,724

Unincorporated 0.33 116,125 116,505 120,549

0.59 273,250 274,871 280,101County Total

*Exclusions include residents on federal military installations and group quarters residents in state mental institutions, state
and federal correctional institutions and veteran homes.
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May 2017 

Dear Fiscal Officer: 

Subject:  Price Factor and Population Information 

Appropriations Limit 
The California Revenue and Taxation Code, section 2227, requires the Department of Finance 
(Finance) to transmit an estimate of the percentage change in population to local governments.  
Each local jurisdiction must use their percentage change in population factor for January 1, 2017, 
in conjunction with a change in the cost of living, or price factor, to calculate their appropriations 
limit for fiscal year 2017-18.  Attachment A provides the change in California’s per capita personal 
income and an example for utilizing the price factor and population percentage change factor to 
calculate the 2017-18 appropriations limit.  Attachment B provides the city and unincorporated 
county population percentage change.  Attachment C provides the population percentage change 
for counties and their summed incorporated areas.  The population percentage change data 
excludes federal and state institutionalized populations and military populations. 

Population Percent Change for Special Districts 
Some special districts must establish an annual appropriations limit.  The Revenue and Taxation 
Code, section 2228 provides additional information regarding the appropriations limit.       
Article XIII B, section 9(C) of the California Constitution exempts certain special districts from the 
appropriations limit calculation mandate.  The Code and the California Constitution can be 
accessed at the following website: http://leginfo.legislature.ca.gov/faces/codes.xhtml.   

Special districts required by law to calculate their appropriations limit must present the calculation 
as part of their annual audit.  Any questions special districts have on this requirement should be 
directed to their county, district legal counsel, or the law itself.  No state agency reviews the local 
appropriations limits. 

Population Certification 
The population certification program applies only to cities and counties.  Revenue and Taxation 
Code section 11005.6 mandates Finance to automatically certify any population estimate that 
exceeds the current certified population with the State Controller’s Office.  Finance will certify 
the higher estimate to the State Controller by June 1, 2017.

Please Note:  Prior year’s city population estimates may be revised.

If you have any questions regarding this data, please contact the Demographic Research Unit at 
(916) 323-4086.

MICHAEL COHEN 
Director 
By: 

AMY M. COSTA 
Chief Deputy Director 

Attachment 
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May 2017 
Attachment A 

A. Price Factor:  Article XIII B specifies that local jurisdictions select their cost of living 
factor to compute their appropriation limit by a vote of their governing body.  The cost 
of living factor provided here is per capita personal income.  If the percentage 
change in per capita personal income is selected, the percentage change to be used 
in setting the fiscal year 2017-18 appropriation limit is:  

Per Capita Personal Income 

 Fiscal Year Percentage change 
 (FY) over prior year 

 2017-18 3.69 

B. Following is an example using sample population change and the change in 
California per capita personal income as growth factors in computing a 2017-18 
appropriation limit.  

 2017-18:

 Per Capita Cost of Living Change = 3.69 percent 
 Population Change = 0.85 percent 

 Per Capita Cost of Living converted to a ratio:  3.69 + 100   = 1.0369 
              100 

 Population converted to a ratio:    0.85 + 100   = 1.0085 
              100 

 Calculation of factor for FY 2017-18:   1.0369 x 1.0085 = 1.0457 
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City Manager Review:  __MRL____         City Attorney Review:  __JWP____
   

Staff Report 
 

TO:   Honorable Mayor and City Council      DATE: June 23, 2017 

 

FROM: Scot Graham, Community Development Director  

 

SUBJECT: Receive and File the Quarterly Status Report on Parking In-Lieu Fee Waivers and 

Take Any Action Deemed Appropriate  

 

RECOMMENDATION  

Receive and file and take any action deemed appropriate.  

 

BACKGROUND 

The City Council, on June 28, 2016, adopted Resolution No. 54-16 suspending the $15,000 In-Lieu 

parking fee for up to twenty-four months while the General Plan and Local Coastal Program update 

is underway (Resolution No. 54-16 provided in Attachment A).  Resolution No. 54-16 applies to the 

Embarcadero and Downtown and serves not only to suspend the $15,000 Parking In-Lieu Fee, but 

also to implement the following measures:  
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DISCUSSION/CONCLUSION 

The Council has requested regular updates on the number of parking space waivers issued by the 

City.  No parking space waivers have been issued to date.  Staff is aware of at least two potential 

projects that may come forward with requests for fee waivers, but as of the writing of this staff report, 

no such request has been submitted.   

 

ATTACHMENT 

A. CC Resolution No. 54-16 
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Staff Report 
 

 
TO:  Honorable Mayor and City Council   DATE: June 28, 2017 
 
FROM: Rob Livick, PE/PLS – Public Works Director/City Engineer 
 
SUBJECT: Authorization for Participation in the California Enterprise Development 

Authority (CEDA) as an Associate Member and authorizing CEDA, through 
Figtree Financing, to offer their program and levy assessments within the City 
of Morro Bay 

 
RECOMMENDATION 

Staff recommends the City Council adopt Resolution No. 40-17 joining the California Enterprise 
Development Authority (CEDA) as an Associate Member and authorizing CEDA, through Figtree 
Financing, to offer their program and levy assessments within the City of Morro Bay, California. 
 
FISCAL IMPACT 
The intent of the Figtree Program is to provide a “turn-key” operation with no City funds required 
and very limited staff time necessary.  There will be no monetary impact to the City’s budget; 
however, minimal staff time will be required to assist with the implementation of the program. 
 
BACKGROUND 

  Chapter 29 of Part 3 of Division 7 of the Streets & Highways Code of the State of California 
(“Chapter 29”) authorizes a legislative body to designate an area within which authorized public 
officials and free and willing property owners may enter into voluntary contractual assessments to 
finance the installation of distributed generation renewable energy sources, energy efficiency, and 
water conservation improvements that are permanently fixed to real property, as specified.  The 
financing for those improvements has come to be known as PACE, which stands for Property 
Assessed Clean Energy. 

 
Figtree is one of the leading private PACE financing companies operating in the United States 
today. Over 100 municipalities throughout California have already joined the Figtree program, which 
is offered through its JPA partner the California Enterprise Development Authority (CEDA).  
Together Figtree and CEDA offer the program as a complete turn-key PACE solution without cost to 
the City.  Furthermore, Figtree has agreed to provide indemnification to the City for its participation.   
 
The Figtree PACE program provides 100% upfront financing to residential and commercial property 
owners for a wide range of eligible property improvements.  Repayment is made through an 
owner’s annual property payment with flexible repayment terms ranging from 5 to 20 years.  PACE 
may also allow payments to be passed on to a new property owner if the property is sold before the 
PACE financing is paid in full.  
 
By encouraging City residents and business owners to use energy and water more efficiently, and 
by developing and supporting renewable energy to power buildings, the Figtree PACE program 
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supports the City’s ongoing efforts to bolster the local economy, create new green jobs, and 
improve quality of life. Adopting the Figtree PACE program also supports the City’s climate action 
plan goals by helping our residents secure a more sustainable future. 
 
On February 23, 2016, the City Council adopted Resolution No. 12-16 to participate in another 
PACE program, called the HERO program in conjunction with the joint powers authority, Western 
Riverside Council of Governments, which also allows for private property owners to finance energy 
saving improvements.  At that same meeting, the Council agreed residents should have a choice of 
programs and directed staff to bring back agreements with other PACE providers as a consent item 
at future meetings.  
 

  The item before City Council tonight is to consider adopting the Figtree PACE Financing Program to 
allow both residential and commercial property owners in the City to voluntarily place assessment 
liens on their property for the purpose of installing energy efficiency and conservation, water 
efficiency and conservation and renewable energy generation upgrades. 

 
DISCUSSION 
The Figtree Program is being proposed to allow property owners in the City to finance renewable 
energy, energy and water efficiency improvements, and electric vehicle charging infrastructure on 
their property. The Figtree program is offered through the California Enterprise Development 
Authority (CEDA), created by the California Association for Local Economic Development (CALED). 
There are currently over 100 cities and counties participating in the Figtree PACE program.  
 
If a property owner chooses to participate, then the installed improvements will be financed by the 
issuance of bonds by CEDA. The bonds are secured by a voluntary contractual assessment levied 
on such owner’s property, with no recourse against the City.  Participation in the program is 100% 
voluntary.  Property owners who wish to participate in the program agree to repay the amount 
borrowed through the voluntary contractual assessment collected together with their property taxes.   
 
Non-Exclusivity of the Figtree PACE Program 
Another important factor to note regarding the proposed Figtree Program is it is completely non-
exclusive; meaning other viable PACE programs would be allowed to operate in the City.  There are 
other PACE programs currently being developed and in varying stages of implementation and it is 
important to note adoption of the Figtree Program would not preclude the City from implementing 
other programs.  The inclusion of competing programs would provide greater options and potentially 
greater benefits to the property owners in the City.  When these other viable programs are ready to 
be implemented, they may be brought before Council for consideration. 
 
FHFA Issues 
In July 2010, the Federal Housing Finance Agency (FHFA) announced its opposition to PACE 
financing programs.  FHFA’s rationale for opposing PACE programs is based on the senior lien  
status afforded by California law to PACE transactions. In the event of a default, borrowers could be 
required to repay PACE lenders prior to repaying their original mortgage lenders. FHFA fears that 
priority in repayment could make mortgages on properties participating in PACE more risky for 
mortgage lenders. Since 2010, the State of California in conjunction with PACE providers has taken 
several actions to ensure PACE does not pose a risk to the mortgage industry.   
 
To address those concerns, Figtree incorporates the following measures and requirements into its 
residential PACE program: 
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• Maintains a 15 Percent Equity Requirement: Maintaining minimum equity requirements 

for participating property owners limits the risk lenders by ensuring there is sufficient equity 

in the property from which a PACE assessment can be paid in the event of default. This 

equity cushion ensures both lenders and PACE programs will be able to recover their 

investments.  

• Limits Assessments to 10 Percent of Property Value:  Limiting the assessment amount 

is another way to limit the risk to lenders. Combined with equity requirements, the 10% 

limitation provides a great deal of protection to lenders. 

• Evaluates Past Payment History: Looking at a property owners past property tax payment 

history screens out many of the property owners who are likely to default on their property 

tax payments in the future. This screening also reduces the risk exposure to both PACE 

bondholders and mortgage lenders. 

• Checks Borrower Credit Histories for Bankruptcies: Again, this type of screening 

eliminates from eligibility property owners who are likely to default on their property tax 

payments in the future.  

• Will Participate in California’s Loan Loss Reserve Program: The State’s Loan Loss 

Reserve Program will provide additional protection to mortgage lenders for any lost cash 

outflows as a result of PACE assessment payments. Figtree will participate in the Loan Loss 

Reserve Program as soon as Figtree’s statewide residential program launches in 2015. 

Figtree also suggest the County’s PACE program join this reserve program. 

CONCLUSION 
Based on the foregoing, staff recommends the Council adopt the proposed Resolution to provide 
private property owners in Morro Bay additional opportunities to use cost effective means for the 
development of renewable energy sources, installation of energy and water efficiency 
improvements, reduction of greenhouse gases, and protection of the environment. 
 
ATTACHMENT: 

1. Resolution No. 40-17 
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RESOLUTION NO.  40-17 
 

RESOLUTION OF THE CITY COUNCIL  
OF THE CITY OF MORRO BAY, CALIFORNIA  

APPROVING ASSOCIATE MEMBERSHIP BY THE CITY IN THE CALIFORNIA ENTERPRISE 
DEVELOPMENT AUTHORITY; AUTHORIZING AND DIRECTING THE EXECUTION OF AN 
ASSOCIATE MEMBERSHIP AGREEMENT RELATING TO ASSOCIATE MEMBERSHIP OF 
THE CITY IN THE AUTHORITY; AUTHORIZING THE CITY TO JOIN THE FIGTREE PACE 

PROGRAM; AUTHORIZING THE CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY 
TO CONDUCT CONTRACTUAL ASSESSMENT PROCEEDINGS AND LEVY 

CONTRACTUAL ASSESSMENTS WITHIN THE TERRITORY OF THE CITY OF MORRO 
BAY; AND AUTHORIZING RELATED ACTIONS 

City of Morro Bay, California 
 

 
WHEREAS, the City of Morro Bay, California (the “City”), a municipal corporation, duly 

organized and existing under the Constitution and the laws of the State of California; and 
 
WHEREAS, the City, upon authorization of the City Council, may pursuant to Chapter 5 

of Division 7 of Title 1 of the Government Code of the State of California, commencing with 
Section 6500 (the "JPA Law") enter into a joint exercise of powers agreement with one or more 
other public agencies pursuant to which such contracting parties may jointly exercise any power 
common to them; and 

 
WHEREAS, the City and other public agencies wish to participate, jointly, in economic 

development financing programs for the benefit of businesses and nonprofit entities within their 
jurisdictions offered by membership in the California Enterprise Development Authority (the 
"CEDA"), pursuant to an associate membership agreement (Exhibit C) and Joint Exercise of 
Powers Agreement Relating to the California Enterprise Development Authority (the 
“Agreement”); and 
 

WHEREAS, under the JPA Law and the Agreement, CEDA is a public entity separate 
and apart from the parties to the Agreement and the debts, liabilities and obligations of CEDA 
will not be the debts, liabilities or obligations of the City or the other members of the Authority; 
and 
 

WHEREAS, the form of Associate Membership Agreement (the “Associate Membership 
Agreement”) between the City and CEDA is attached; and 

 
WHEREAS, the City is willing to become an Associate Member of CEDA subject to the 

provisions of the Associate Membership Agreement. 
 

 
WHEREAS, CEDA has adopted the Figtree Property Assessed Clean Energy (PACE) and 

Job Creation Program (the “Program” or “Figtree PACE”), to allow the financing of certain 
renewable energy, energy efficiency, seismic retrofits, electric vehicle charging infrastructure, 
and water efficiency improvements (the "Improvements") through the levy of contractual 
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assessments, pursuant to Chapter 29 of Division 7 of the Streets & Highways Code ("Chapter 
29"), and the issuance of improvement bonds or other evidences of indebtedness (the "Bonds") 
under the Improvement Bond Act of 1915 (Streets and Highways Code Sections 8500 et seq.) 
(the "1915 Act") upon the security of the unpaid contractual assessments; and 
 

WHEREAS, Chapter 29 provides that assessments may be levied under its provisions 
only with the free and willing consent of the owner of each lot or parcel on which an assessment 
is levied at the time the assessment is levied; and 
 

WHEREAS, the City desires to allow the owners of property (“Participating Parcel”) within 
its jurisdiction ("Participating Property Owners") to participate in Figtree PACE, and to allow 
CEDA to conduct assessment proceedings under Chapter 29 and to issue Bonds under the 
1915 Act to finance the Improvements; and 
 

WHEREAS, CEDA will conduct assessment proceedings under Chapter 29 to establish an 
assessment district (the “District”) and issue Bonds under the 1915 Act to finance 
Improvements; and  
 

WHEREAS, there has been presented at the meeting at which this Resolution was 
adopted a proposed form of Resolution of Intention to be adopted by CEDA in connection with 
such assessment proceedings (the "ROI"), a copy of which is attached hereto as Exhibit A; and  
 

WHEREAS, the ROI sets forth the territory within which assessments may be levied for 
Figtree PACE which territory shall be coterminous with the City's official boundaries of record at 
the time of adoption of the ROI (the "Boundaries"); and 
  

WHEREAS, pursuant to Chapter 29, the City authorizes CEDA to conduct assessment 
proceedings, levy assessments, pursue remedies in the event of delinquencies, and issue 
bonds or other forms of indebtedness to finance the Improvements in connection with Figtree 
PACE; and 

 
WHEREAS, to protect the City in connection with operation of the Figtree PACE program, 

Figtree Energy Financing, the program administrator, has agreed to defend and indemnify the 
City; and  
 

WHEREAS, the City will not be responsible for the conduct of any assessment 
proceedings, the levy of assessments, any required remedial action in the case of 
delinquencies, the issuance, sale or administration of the bonds or other indebtedness issued in 
connection with Figtree PACE. 

 
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Morro Bay, it 
hereby finds, determines and declares as follows: 
 

Section 1.  The City Council hereby specifically finds and declares the actions 
authorized hereby constitute public affairs of the City.  The City Council further finds the 
statements, findings and determinations of the City set forth in the preambles above are true 
and correct. 

 
Section 2.  The Associate Membership Agreement presented to this meeting and on file 
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with the City Clerk is hereby approved.  The Mayor of the City, the City Manager, the City Clerk 
and other officials of the City are each hereby authorized and directed, for and on behalf of the 
City, to execute and deliver the Associate Membership Agreement in substantially said form, 
with such changes therein as such officer may require or approve, such approval to be 
conclusively evidenced by the execution and delivery thereof. 

 
 Section 3.  The officers and officials of the City are hereby authorized and directed, 
jointly and severally, to do any and all things and to execute and deliver any and all documents 
which they may deem necessary or advisable in order to consummate, carry out, give effect to 
and comply with the terms and intent of this resolution and the Associate Membership 
Agreement.  All such actions heretofore taken by such officers and officials are hereby 
confirmed, ratified and approved. 
 

Section 4. Good Standing.  The City is a municipal corporation and in good standing. 
 

Section 5. Public Benefits.  On the date hereof, the City Council hereby finds and 
determines the Program and issuance of Bonds by CEDA in connection with Figtree PACE will 
provide significant public benefits, including without limitation, savings in effective interest rates, 
bond preparation, bond underwriting and bond issuance costs and reductions in effective user 
charges levied by water and electricity providers within the boundaries of the City. 
 

Section 6. Appointment of CEDA.  The City hereby appoints CEDA as its 
representative to (i) record the assessment against the Participating Parcels, (ii) administer the 
District in accordance with the Improvement Act of 1915 (Chapter 29 Part 1 of Division 10 of the 
California Streets and Highways Code (commencing with Section 8500) (the “Law”), (iii) prepare 
program guidelines for the operations of the Program and (iv) proceed with any claims, 
proceedings or legal actions as shall be necessary to collect past due assessments on the 
properties within the District in accordance with the Law and Section 6509.6 of the California 
Government Code.  The City is not and will not be deemed to be an agent of Figtree or CEDA 
as a result of this Resolution.   
 

Section 7. Assessment Proceedings.   In connection with Figtree PACE, the City 
hereby consents to the special assessment proceedings by CEDA pursuant to Chapter 29 on 
any property within the Boundaries and the issuance of Bonds under the 1915 Act, provided 
that: 
 
(1) Such proceedings are conducted pursuant to one or more Resolutions of Intention in 

substantially the form of the ROI; 
(2) The Participating Property Owners, who shall be the legal owners of such property, 

voluntarily execute a contract pursuant to Chapter 29 and comply with other 
applicable provisions of California law in order to accomplish the valid levy of 
assessments; and 

(3) The City will not be responsible for the conduct of any assessment proceedings, the 
levy of assessments, any required remedial action in the case of delinquencies in 
such assessment payments, or the issuance, sale or administration of the Bonds in 
connection with Figtree PACE. 
 

Section 8. Program Report. The City Council hereby acknowledges, pursuant to the 
requirements of Chapter 29, CEDA has prepared and will update from time to time the "Program 
Report" for Figtree PACE (the "Program Report") and associated documents, and CEDA will 
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undertake assessment proceedings and the financing of Improvements as set forth in the 
Program Report. 
 

Section 9. Foreclosure.  The City Council hereby acknowledges the Law permits 
foreclosure in the event there is a default in the payment of assessments due on a property. The 
City Council hereby designates CEDA as its representative to proceed with collection and 
foreclosure of the liens on the defaulting properties within the District, including accelerated 
foreclosure pursuant to the Program Report.  
 

Section 10. Indemnification.  The City Council acknowledges Figtree has provided the 
City with an indemnification agreement, as shown in Exhibit B, for the acts or omissions of 
Figtree, its officers, employees, subcontractors and agents relating to the Program. The City 
Council hereby authorizes the appropriate officials and staff of the City to execute and deliver 
the Indemnification Agreement to Figtree.  
 
 Section 11. City Contact Designation.  The appropriate officials and staff of the City 
are hereby authorized and directed to make applications for Figtree PACE available to all 
property owners who wish to finance Improvements. The following staff persons, together with 
any other staff designated by the City Manager from time to time, are hereby designated as the 
contact persons for CEDA in connection with Figtree PACE: [Rob Livick, Director of Publlic 
Works, 805-772-6261, rlivick@morrobayca.gov]. 
 

Section 12. CEQA.  The City Council hereby finds adoption of this Resolution is not a 
"project" under the California Environmental Quality Act (“CEQA”), because the Resolution does 
not involve any commitment to a specific project which may result in a potentially significant 
physical impact on the environment, as contemplated by Title 14, California Code of 
Regulations, Section 15378(b )( 4)). 
 

Section 13. Effective Date.  This Resolution shall take effect immediately upon its 
adoption. The City Clerk is hereby authorized and directed to transmit a certified copy of this 
resolution to Figtree Energy Financing. 
 

Section 14. Costs.  Services related to the formation and administration of the 
assessment district will be provided by CEDA at no cost to the City. 
 

  

mailto:rlivick@morrobayca.gov
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PASSED AND ADOPTED by the City Council of the City of Morro Bay at a regular meeting 

thereof held on the 11th day of July 2017 by the following vote:   

 
AYES:   
NOES:   
ABSENT:   
ABSTAIN:       

                                                                
 _____________________________________                                                                                
 JAMIE L. IRONS, Mayor    

 
ATTEST: 
______________________________  
DANA SWANSON, City Clerk    
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CERTIFICATE OF CLERK OF THE CITY COUNCIL 

CITY OF MORRO BAY 

 

I, Dana Swanson, Clerk of the City of Morro Bay, hereby certify that the foregoing is a 

full, true and correct copy of a resolution duly adopted at the meeting of the City Council of the 

City of Morro Bay duly and regularly held in the Council Chambers, located at 209 Surf Street, 

Morro Bay California, on July 11, 2017, of which meeting all of the members of said City 

Council had due notice. 

 

I further certify that I have carefully compared the foregoing copy with the original 

minutes of said meeting on file and of record in my office; that said copy is a full, true and 

correct copy of the original resolution adopted at said meeting and entered in said minutes; and 

that said resolution has not been amended, modified, rescinded or revoked in any manner since 

the date of its adoption, and the same is now in full force and effect. 

 

IN WITNESS WHEREOF, I have executed this certificate this ___ day of __________, 

201_. 

 

 

 

      ____________________________________ 

Dana Swanson 

City Clerk 

City of Morro Bay 
 

 

 

 

 

 

 

 

 



 

EXHIBIT A 

 

CEDA Resolution of Intention 



 

RESOLUTION OF THE CALIFORNIA ENTERPRISE DEVELOPMENT 

AUTHORITY DECLARING INTENTION TO FINANCE INSTALLATION OF 

DISTRIBUTED GENERATION RENEWABLE ENERGY SOURCES, ENERGY 

EFFICIENCY, SEISMIC RETROFITS, ELECTRIC VEHICLE CHARING 

INFRASTRUCTURE, AND WATER EFFICIENCY IMPROVEMENTS IN THE 

CITY OF MORRO BAY 

 

 

WHEREAS, the California Enterprise Development Authority (“CEDA”) is a joint 

powers authority authorized and existing pursuant to Joint Powers Act (Government Code 

Section 6500 et seq.) and that certain Joint Exercise of Powers Agreement (the “Agreement”) 

dated as of June 1, 2006, by and among the cities of Eureka, Lancaster and Selma; and 

 

WHEREAS, CEDA is authorized under the Agreement and Chapter 5 of Division 7 of 

Title 1 of the Government Code of the State of California and in accordance with Chapter 29 of 

Part 3 of Division 7 of the Streets & Highways Code of the State of California (“Chapter 29”) to 

authorize assessments to finance the installation of distributed generation renewable energy 

sources, energy efficiency, seismic retrofits, electric vehicle charging infrastructure, and water 

efficiency improvements that are permanently fixed to real property (“Authorized 

Improvements”); and 

 

WHEREAS, CEDA has obtained authorization from the City of Morro Bay (the “City”) 

to enter into contractual assessments for the financing of the installation of Authorized 

Improvements in the City; and 

 

WHEREAS, CEDA desires to declare its intention to establish a Figtree PACE program 

(“Figtree PACE”) in the City, pursuant to which CEDA, subject to certain conditions set forth 

herein, would enter into contractual assessments to finance the installation of Authorized 

Improvements in the City. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

THE CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY, AS FOLLOWS: 

 

Section 1.  Findings.  The Board of Directors hereby finds and determines the following: 

 

(a) The above recitals are true and correct and are incorporated herein by this 

reference. 

 

(b) Energy and water conservation efforts, including the promotion of Authorized 

Improvements to residential, commercial, industrial, or other real property, are 

necessary to address the issue of global climate change and the reduction of 

greenhouse gas emissions in the City. 

 

(c) The upfront cost of making residential, commercial, industrial, or other real 

property more energy and water efficient, along with the fact that most 



 

commercial loans for that purpose are due on the sale of the property, prevents 

many property owners from installing Authorized Improvements. 

 

(d) A public purpose will be served by establishing a contractual assessment program, 

to be known as Figtree PACE, pursuant to which CEDA will finance the 

installation of Authorized Improvements to residential, commercial, industrial, or 

other real property in the City. 

 

Section 2.  Determination of Public Interest.  The Board of Directors hereby 

determines that (a) it would be convenient, advantageous, and in the public interest to designate 

an area, which shall encompass the entire geographic territory within the boundaries of the City, 

within which CEDA and property owners within the City may enter into contractual assessments 

to finance the installation of Authorized Improvements pursuant to Chapter 29 and (b) it is in the 

public interest for CEDA to finance the installation of Authorized Improvements in the County 

pursuant to Chapter 29. 

 

Section 3.  Identification of Authorized Improvements.  CEDA hereby declares its 

intention to make contractual assessment financing available to property owners to finance 

installation of Authorized Improvements, including but not limited to those improvements 

detailed in the Report described in Section 8 hereof (the “Report”), as that Report may be 

amended from time to time. 

 

Section 4.  Identification of Boundaries.  Contractual assessments may be entered into 

by property owners located within the entire geographic territory of the City including 

unincorporated territory within City Boundaries.  A property owner located within a City within 

the City may enter into contractual assessments with CEDA only after such City has adopted a 

resolution to authorize participation in the PACE Program. 

 

Section 5.  Proposed Financing Arrangements.  Under Chapter 29, CEDA may issue 

bonds, notes or other forms of indebtedness (the “Bonds”) pursuant to Chapter 29 that are 

payable by contractual assessments.  Division 10 (commencing with Section 8500) of the Streets 

& Highways Code of the State (the “Improvement Bond Act of 1915”) shall apply to any 

indebtedness issued pursuant to Chapter 29, insofar as the Improvement Bond Act of 1915 is not 

in conflict with Chapter 29.  The creditworthiness of a property owner to participate in the 

financing of Authorized Improvements will be based on the criteria developed by Figtree Energy 

Financing (the “Program Administrator”) upon consultation with Figtree PACE  Program 

underwriters or other financial representatives, CEDA general counsel and bond counsel, and as 

shall be approved by the Board of Directors of CEDA.  In connection with indebtedness issued 

under the Improvement Bond Act of 1915 that are payable from contractual assessments, serial 

and/or term improvement bonds or other indebtedness shall be issued in such series and shall 

mature in such principal amounts and at such times (not to exceed 20 years from the second day 

of September next following their date) and at such rate or rates of interest (not to exceed the 

maximum rate permitted by applicable law) as shall be determined by the Board of Directors at 

the time of the issuance and sale of the indebtedness.  The provisions of Part 11.1 of the 

Improvement Bond Act of 1915 shall apply to the calling of the bonds.  It is the intention of the 



 

Board of Directors to create a special reserve fund for the bonds under Part 16 of the 

Improvement Bond Act of 1915.  Neither CEDA, nor any of its members participating in the 

Figtree PACE Program, shall advance available surplus funds from its treasury to cure any 

deficiency in the redemption fund to be created with respect to the indebtedness; provided, 

however, that this determination shall not prevent CEDA or any of its members from, in their 

sole discretion, so advancing funds. The Bonds may be refunded under Division 11.5 of the 

California Streets and Highways Code or other applicable laws permitting refunding, upon the 

conditions specified by and upon determination of CEDA. 

 

CEDA hereby authorizes the Program Administrator, upon consultation with CEDA 

general counsel, bond counsel and the Figtree PACE underwriter, to commence preparation of 

documents and take necessary steps to prepare for the issuance of bonds, notes or other forms of 

indebtedness as authorized by Chapter 29. 

 

In connection with the issuance of bonds payable from contractual assessments, CEDA 

expects to obligate itself, through a covenant with the owners of the bonds, to exercise its 

foreclosure rights with respect to delinquent contractual assessment installments under specified 

circumstances. 

 

Section 6.  Public Hearing.  Pursuant to the Act, CEDA hereby orders that a public 

hearing be held before CEDA Board (the “Board”), at 550 Bercut Drive, Suite G, Sacramento, 

CA 95811, on _________, __________, at _____ A_, for the purposes of allowing interested 

persons to object to, or inquire about, the proposed Figtree PACE Program.  The public hearing 

may be continued from time to time as determined by the Board for a time not exceeding a total 

of 180 days. 

 

At the time of the hearing, the Report described in Section 8 hereof shall be summarized, 

and the Board shall afford all persons who are present an opportunity to comment upon, object 

to, or present evidence with regard to the proposed Figtree PACE Program, the extent of the area 

proposed to be included within the boundaries of the assessment district, the terms and 

conditions of the draft assessment contract described in Section 8 hereof (the “Contract”), or the 

proposed financing provisions.  Following the public hearing, CEDA may adopt a resolution 

confirming the Report (the “Resolution Confirming Report”) or may direct the Report’s 

modification in any respect, or may abandon the proceedings. 

 

The Board hereby orders the publication of a notice of public hearing once a week for 

two successive weeks.  Two publications in a newspaper published once a week or more often, 

with at least five days intervening between the respective publication dates not counting such 

publication dates are sufficient.  The period of notice will commence upon the first day of 

publication and terminate at the end of the fourteenth day.  The first publication shall occur not 

later than 20 days before the date of the public hearing. 

 

Section 7.  Notice to Water and Electric Providers.  Pursuant to Section 5898.24 of the 

Streets & Highways Code, written notice of the proposed contractual assessment program within 

the City to all water and electric providers within the boundaries of the City has been provided. 



 

 

Section 8.  Report.  The Board hereby directs the Program Administrator to prepare the 

Report and file said Report with the Board at or before the time of the public hearing described 

in Section 6 hereof containing all of the following: 

 

(a) A map showing the boundaries of the territory within which contractual 

assessments are proposed to be offered, as set forth in Section 4 hereof. 

(b) A draft contractual assessment contract (the “Contract”) specifying the terms and 

conditions of the agreement between CEDA and a property owner.  

(c) A statement of CEDA’s policies concerning contractual assessments including all 

of the following: 

(1) Identification of types of Authorized Improvements that may be financed 

through the use of contractual assessments. 

(2) Identification of the CEDA official authorized to enter into contractual 

assessments on behalf of CEDA. 

(3) A maximum aggregate dollar amount of contractual assessments. 

(4) A method for setting requests from property owners for financing through 

contractual assessments in priority order in the event that requests appear 

likely to exceed the authorization amount. 

(d) A plan for raising a capital amount required to pay for work performed in 

connection with contractual assessments.  The plan may include the sale of a bond 

or bonds or other financing relationship pursuant to Section 5898.28 of Chapter 

29.  The plan (i) shall include a statement of, or method for determining, the 

interest rate and time period during which contracting property owners would pay 

any assessment, (ii) shall provide for any reserve fund or funds, and (iii) shall 

provide for the apportionment of all or any portion of the costs incidental to 

financing, administration and collection of the contractual assessment program 

among the consenting property owners and CEDA.  

 

A report on the results of the discussions with the County Auditor-Controller described in 

Section 10 hereof, concerning the additional fees, if any, that will be charged to CEDA for 

inclusion of the proposed contractual assessments on the general property tax roll of the City, 

and a plan for financing the payment of those fees. 

 

Section 9.  Nature of Assessments.  Assessments levied pursuant to Chapter 29, and the 

interest and any penalties thereon, will constitute a lien against the lots and parcels of land on 

which they are made, until they are paid.  Unless otherwise directed by CEDA, the assessments 

shall be collected in the same manner and at the same time as the general taxes of the City on 

real property are payable, and subject to the same penalties and remedies and lien priorities in the 

event of delinquency and default. 

 

Section 10.  Consultations with County Auditor-Controller.  CEDA hereby directs the 

Program Administrator to enter into discussions with the County Auditor-Controller in order to 

reach agreement on what additional fees, if any, will be charged to CEDA for incorporating the 

proposed contractual assessments into the assessments of the general taxes of the County on real 



 

property. 

 

 

 

Section 11.  Preparation of Current Roll of Assessment.  Pursuant to Section 

5898.24(c), CEDA hereby designates the Program Administrator as the responsible party for 

annually preparing the current roll of assessment obligations by assessor’s parcel number on 

property subject to a voluntary contractual assessment. 

 

Section 12.  Procedures for Responding to Inquiries.  The Program Administrator shall 

establish procedures to promptly respond to inquiries concerning current and future estimated 

liability for a voluntary contractual assessment. 

 

Section 13.  Effective Date.  This resolution shall take effect immediately upon its 

adoption. 

 

PASSED AND ADOPTED this _____ day of ______, 201_. 

 

CALIFORNIA ENTERPRISE 

DEVELOPMENT AUTHORITY 

 

 

By:____________________________ 

Gurbax Sahota, Chair 

 

 

ATTEST: 

 

 

 

 

______________________________________ 

Helen Schaubmayer, Assistant Secretary 
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INDEMNIFICATION AGREEMENT  

BY AND BETWEEN 

THE CITY OF MORRO BAY AND 

FIGTREE COMPANY, INC. 

 
 
This Indemnification Agreement (the “Agreement”) is entered into by and between the City of Morro 

Bay, a municipal corporation, duly organized and existing under the laws of the State of California (the 

“City”) and Figtree Company, Inc., a California corporation, the administrator of the Figtree Property 

Assessed Clean Energy and Job Creation Program (the “Administrator”), which is a program of the 

California Enterprise Development Authority, a California joint exercise of powers authority (the 

“Authority”). 

 

RECITALS 

 

 

WHEREAS, the Authority is a joint exercise of powers authority whose members include the 

City in addition to other cities and counties in the State of California; and 

 

WHEREAS, the Authority established the Figtree Property Assessed Clean Energy and Job 

Creation Program (the “Figtree PACE Program”) to allow the financing of certain renewable energy, 

energy efficiency and water efficiency improvements that are permanently affixed to real property 

through the levy of assessments voluntarily agreed to by the participating property owners pursuant to 

Chapter 29 of Division 7 of the Streets and Highways Code (“Chapter 29”) and the issuance of 

improvement bonds, or other forms of indebtedness, under the Improvement Bond Act of 1915 upon the 

security of the unpaid assessments; and 

 

WHEREAS, the Authority has conducted or will conduct proceedings required by Chapter 29 

with respect to the territory within the boundaries of the City; and 

 

 

WHEREAS, the legislative body of the City adopted or will adopt a resolution authorizing the City 

to join the Figtree PACE Program; and 

 

WHEREAS, the City will not be responsible for the formation, operation and administration of 

the Figtree PACE Program as well as the sale and issuance of any bonds or other forms of indebtedness in 

connection therewith, including the conducting of assessment proceedings, the levy and collection of 

assessments and any remedial action in the case of such assessment payments, and the offer, sale and 

administration of any bonds issued by the Authority on behalf of the Figtree PACE Program; and 

 

WHEREAS, the Administrator is the administrator of the Figtree PACE Program and agrees to 

indemnify the City in connection with the operations of the Figtree PACE Program as set forth herein; 

 

 

NOW, THERFORE, in consideration of the above premises and of the City’s agreement to join 

the Figtree PACE Program, the parties agree as follows: 
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1 .  Indemnification. Figtree has provided the CEDA with an indemnification for negligence 

or malfeasance of any type as a result of the acts or omissions of Figtree, its officers, employees, 

subcontractors and agents, arising from or related to the Figtree PACE Program, the assessments, the 

assessment districts, the improvements or the financing and marketing thereof.  Figtree agrees to defend, 

indemnify and hold harmless the City, its officers, elected or appointed officials, employees, agents and 

volunteers from and against any and all actions, suits, proceedings, claims, demands, losses, costs and 

expenses, including legal costs and attorneys’ fees, for injury or damage (“Damages”) arising as a result 

of any act or omission of Figtree or any of its officers, employees, contractors or agents; provided, that 

the obligation to indemnify and hold harmless is only to the extent Figtree or any of its officers, 

employees, contractors or agents caused Damages. This indemnity shall apply to all claims and liability 

regardless of whether any insurance policies are applicable. The policy limits do not act as limitation 

upon the amount of indemnification to be provided by Figtree. 

 

2. Amendment/Interpretation of this Agreement. This Agreement represents the entire 

understanding of the parties as to those matters contained herein. No prior oral or written understanding 

shall be of any force or effect with respect to those matters covered hereunder. No supplement, 

modification or amendment of this Agreement shall be binding unless executed in writing by both of the 

parties hereto. This Agreement shall not be interpreted for or against any party by reason of the fact that 

such party may have drafted this Agreement or any of its provisions. 

 

3. Section Headings. Section headings in this Agreement are included for convenience of 

reference only and shall not constitute a part of this Agreement for any other purpose. 

 

4. Waiver.  No waiver of any of the provisions of this Agreement shall be binding unless in 

the form of writing signed by the party against whom enforcement is sought, and no such waiver shall 

operate as a waiver of any other provisions hereof (whether or not similar), nor shall such waiver 

constitute a continuing waiver. Except as specifically provided herein, no failure to exercise or any delay 

in exercising any right or remedy hereunder shall constitute a waiver thereof. 

 

5. Severability, Governing Law and Venue. If any provision or portion thereof of this 

Agreement shall be held by a court of competent jurisdiction to be invalid, void, or otherwise 

unenforceable, the remaining provisions shall remain enforceable to the fullest extent permitted by law.  

This Agreement shall be governed by and construed and enforced in accordance with the laws of the 

State of California applicable to contracts made and to be performed in California.  Venue for any action 

relating to this Agreement shall be the Superior Court of the County of San Luis Obispo. 

 

6. Notices. All notices, demands and other communications required or permitted hereunder 

shall be made in writing and shall be deemed to have been duly given if delivered by hand, against 

receipt, or mailed certified or registered mail and addressed as follows: 
 

If to the Administrator Figtree Company, Inc. 

9330 Scranton Road, Suite 600 
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San Diego, California  92121 
Attn: Chief Executive Officer 
 

If to the City:                               City of Morro Bay 

      595 Harbor Street 

      Morro Bay, CA 93442 

      Attn: City Manager 

 

 

 

7. Counterparts. This Agreement may be executed in one or more counterparts, each of 

which shall be deemed to be an original, which together shall constitute the same instrument. 

 

8. Effective Date. This Agreement will be effective as of the date of the signature of City’s 

representative as indicated below in the signature block. 

 

IN WITNESS HEREOF, the parties hereto duly executed this Agreement as of the date below. 

 

City of Morro Bay 

 

By    

   Jamie L Irons, Mayor  

 
Date:  ______________, 2017 

 

APPROVED AS TO FORM:    ATTEST: 
 
______________________________   _______________________ 

Joseph W. Pannone, City Attorney    Dana Swanson, City Clerk 

 

Figtree Company, Inc., a California corp. 
 
 

By    

Peter Grabell, Senior Vice President 

 

By    

   ____________________, 

  Its __________________ 

 

Date: ___________________, 2017
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ASSOCIATE MEMBERSHIP AGREEMENT 

by and between the 

CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY 

and the 

CITY OF MORRO BAY, CALIFORNIA 

THIS ASSOCIATE MEMBERSHIP AGREEMENT (this “Associate Membership Agreement”), 

dated as of _____________________ by and between CALIFORNIA ENTERPRISE DEVELOPMENT 

AUTHORITY (the “Authority”) and the CITY OF Morro Bay, CALIFORNIA, a municipal corporation, 

duly organized and existing under the laws of the State of California (the “City”);  

WITNESSETH: 

 WHEREAS, the Cities of Selma, Lancaster and Eureka (individually, a “Member” and 

collectively, the “Members”), have entered into a Joint Powers Agreement, dated as of June 1, 2006 (the 

“Agreement”), establishing the Authority and prescribing its purposes and powers; and 

 

 WHEREAS, the Agreement designates the Executive Committee of the Board of Directors and 

the President of the California Association for Local Economic Development as the initial Board of 

Directors of the Authority; and 

 

 WHEREAS, the Authority has been formed for the purpose, among others, to assist for profit and 

nonprofit corporations and other entities to obtain financing for projects and purposes serving the public 

interest; and 

 

 WHEREAS, the Agreement permits any other local agency in the State of California to join the 

Authority as an associate member (an “Associate Member”); and 

 

WHEREAS, the City desires to become an Associate Member of the Authority; 

WHEREAS, City Council of the City has adopted a resolution approving the Associate 

Membership Agreement and the execution and delivery thereof; 

WHEREAS, the Board of Directors of the Authority has determined that the City should become 

an Associate Member of the Authority; 

NOW, THEREFORE, in consideration of the above premises and of the mutual promises herein 

contained, the Authority and the City do hereby agree as follows: 
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Section 1.  Associate Member Status.  The City is hereby made an Associate Member of the 

Authority for all purposes of the Agreement and the Bylaws of the Authority, the provisions of which are 

hereby incorporated herein by reference.  From and after the date of execution and delivery of this 

Associate Membership Agreement by the City and the Authority, the City shall be and remain an 

Associate Member of the Authority. 

Section 2.  Restrictions and Rights of Associate Members.  The City shall not have the right, as an 

Associate Member of the Authority, to vote on any action taken by the Board of Directors or by the 

Voting Members of the Authority.  In addition, no officer, employee or representative of the City shall 

have any right to become an officer or director of the Authority by virtue of the City being an Associate 

Member of the Authority. 

Section 3.  Effect of Prior Authority Actions.  The City hereby agrees to be subject to and bound 

by all actions previously taken by the Members and the Board of Directors of the Authority to the same 

extent as the Members of the Authority are subject to and bound by such actions. 

Section 4.  No Obligations of Associate Members.  The debts, liabilities and obligations of the 

Authority shall not be the debts, liabilities and obligations of the City.  

Section 5.  Execution of the Agreement.  Execution of this Associate Membership Agreement and 

the Agreement shall satisfy the requirements of the Agreement and Article XII of the Bylaws of the 

Authority for participation by the City in all programs and other undertakings of the Authority. 
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IN WITNESS WHEREOF, the parties hereto have caused this Associate Membership 

Agreement to be executed and attested by their proper officers thereunto duly authorized, on the day and 

year first set forth above. 

CALIFORNIA ENTERPRISE DEVELOPMENT 

AUTHORITY 

 

 

By:       

           Gurbax Sahota, Chair 

           Board of Directors 

Attest: 

 

      

Helen Schaubmayer, Asst. Secretary 

CITY OF MORRO BAY CALIFORNIA 

 

By:        
        Jamie L. Irons, Mayor 

        

 

Attest:      Approved as to Form; 

 

 

__________________________  ____________________________ 

Dana Swanson, City Clerk   Joseph W. Pannone, City Attorney 
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Staff Report 
 

 
TO: Honorable Mayor and City Council   DATE: June 28, 2017 

      

FROM: Rob Livick, PE/PLS, Public Works Director/City Engineer 

 Rick Sauerwein, PE – Capital Projects/Engineering Division Manager 

 

SUBJECT: Adoption of Resolution No. 41-17 approving the summary vacation 

(abandonment) of a portion of the sewer easement at northeast portion of 

property at 110 Orcas Street, using the authority established by Streets and 

Highways section 8333 et seq. 

 

RECOMMENDATION 

Adopt City Council Resolution No. 41-17, finding the summary vacation of the public utility 

easement is consistent with the requirements established by the California Streets and Highways 

Code (SHC), section 8333 et seq. 

 

ALTERNATIVES 

1. Continue the summary vacation if additional information is needed, with specific directions 

given to staff. 

2. Deny the summary vacation. 
                                                    

APPLICANT/AGENT: Travis Robson 

  PROJECT LOCATION 

PROPERTY OWNER: Travis Robson    

 

LEGAL DESCRIPTION/APN:  

065-111-030 

 

ZONING:  

R-1/S.2A 

 

GENERAL PLAN DESIGNATION:  

Single Family Residential, Special 

Building Site & Yard Standards 

 

COASTAL DESIGNATION:  

Coastal Appeals Area (Summary Vacation is not Subject to a Coastal Permit) 

 
 

 
AGENDA NO:   A-6 
 
MEETING DATE: July 11, 2017 



 

ENVIRONMENTAL STATUS: 

Categorically exempt under Class 2, 4 and 5, Replacement or Reconstruction, Minor Alterations to 

Land and Minor Alterations in Land Use Limitations (Sections 15302, 15304 and 15305 of the State 

 CEQA Guidelines) 

 

SITE DESCRIPTION:  

The easement is located at the southeast portion of the property at 110 Orcas Street.  The total 

area of proposed abandonment is approximately 558 sf area.  The area of proposed dedication for 

this public utility easement is 246 sf.  Therefore, the net change in the size of this public utility 

easement is 312 sf.  The project area is bounded by developed single- family residential parcels, 

open space and the State Park’s campground. 

 

PROJECT DESCRIPTION:  

The proposed project is a summary vacation of an unused portion of the existing sewer easement.  

 

DISCUSSION 

The applicant has requested the City abandon a portion of the public sewer easement in return for 

dedication of a new public sewer easement at the southeast portion of the property. This action 

benefits the public because it is necessary to realign the easement to conform with the actual 

location of the sewer main line thereby allowing legal access by City forces to maintain the existing 

sewer infrastructure. The portion of this sewer easement proposed for abandonment has no 

existing sewer main line or proposed future utility use and the abandonment will allow for the 

development of the parcel consistent with the City’s General Plan.  

 

The SHC §8300 et seq, Public Streets, Highways, and Service Easements Vacation Law contains 

procedures under which a local agency can vacate (or abandon) its Rights-of-Ways. 

 

The SHC requires a (public service easement) vacation (abandonment) be done in the interest of 

the public and not an individual property owner.  Since this action, realigning the sewer easement, 

satisfies the requirement of SHC §8333, where the easement was never used for its intended 

purpose, the City Council may summarily vacate this parcel without a public hearing, General Plan 

consistency determination by the Planning Commission, or notification of neighboring property 

owners. 

 

CONCLUSION 

The abandonment of this unused sewer easement meets the requirements of SHC, section 8333. 

et seq. The property owner has dedicated a replacement sewer easement in the correct location to 

provide access to the sewer facilities, and staff recommends the City Council approve the 

abandonment.   

 

ATTACHMENT 

1. Resolution No. 41-17 

 



 
 
 

RESOLUTION NO. 41-17 
 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

VACATING A PORTION OF THE PUBLIC UTILITY (SEWER) EASEMENT LOCATED 
ON A PORTION OF PROPERTY AT 110 ORCAS STREET, USING THE AUTHORITY 
ESTABLISHED BY THE CALIFORNIA STREETS AND HIGHWAYS CODE, SECTION 

8335 ET SEQ. 
 

THE CITY COUNCIL 
City of Morro Bay, California 

 
 

WHEREAS, the City Council of the City of Morro Bay (the “City”) is agreeable to 

the relocation of a public utility easement to conform with the actual alignment of the 
existing sewer line on a portion of Lot 2, Block 6, Tract 81, as shown on the Map 
Recorded April 28, 1958, and filed in Book 5 at Page 111 in the office of the County 
Recorder of San Luis Obispo County, State of California; also known as 110 Orcas 
Street; APN: 065-111-030; 
 

WHEREAS, pursuant to California Streets and Highways Code, section 8333, 
the City Council has the authority to summarily vacate said public utility easement sewer 
and utility easement since: 

(a) The portion of the easement to be vacated has not been used for the purpose 
for which it was dedicated or acquired for five consecutive years immediately preceding 
the proposed vacation 

(b) The easement has been superseded by relocation, and determined to be 
excess by the easement holder, and there are no other public facilities located within the 
easement; 
 

WHEREAS, all entities having any potential right, title, or interest in the public 
service easement being vacated have been notified of this action and have responded 
they have no known future need for reservation of rights to that portion of the easement; 
 

WHEREAS, from and after the date this Resolution is recorded, the vacated 
public easement no longer constitutes a public easement and is returned to the adjoining 
property owner in perpetuity, as fair and reasonable compensation for that new portion 
dedicated for public use; and 
 

WHEREAS, the Mayor of the City of Morro Bay, under the authority granted in 
the adopted City Council Policies and Procedures, has accepted the dedication of a new 
portion of said public sewer easement to properly align said easement with the actual 
location of the existing sewer line. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 
Bay as follows: 
 

 
AGENDA NO:   A-6 
ATTACHMENT:  1 
MEETING DATE: July 11, 2017 



Section 1: Findings. Based upon all the evidence, the Council makes the following 
findings: 
 
California Environmental Quality Act (CEQA) Findings 

1. Pursuant to the State CEQA Guidelines, sections 15302, 15304 and 15305, the 
project is categorically exempt from CEQA review. 

2. The exceptions to the categorical exemptions identified in the State CEQA 
Guidelines, section 15300.2 do not apply.  

 
Section 2. Finding.  The Council of the City of Morro Bay has evaluated the suitability of 
this public utility relocation in relation to applicable provisions of California Streets and 
Highways Code, section 8333 et seq. and finds the easement can be summarily vacated 
consistent with the procedures outlined in Section 8335. 
 
Section 3. Action. The City Council does hereby find the disposition of that portion of 
the sewer easement located on 110 Orcas Street as described in EXHIBIT A and shown 
on EXHIBIT B, is hereby vacated and orders the City Clerk to cause the recording of this 
Resolution together with dedication of the new easement in the Office of the County 
Clerk Recorder for the County of San Luis Obispo California. 
 
PASSED AND ADOPTED by the Morro Bay City Council at a regular meeting thereof 

held on this 11th day of July, 2017 on the following vote:  

AYES:  
NOES: 
ABSENT:  
ABSTAIN: 

 
 

Jamie L. Irons, Mayor 

ATTEST 
 

                                                    

Dana Swanson, City Clerk 
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Staff Report 
 

TO:   Honorable Mayor and City Council      DATE: June 14, 2017 

 

FROM: Richard Sauerwein, PE, Capital Projects Manager 

Jarrod Whelan, PE, Associate Civil Engineer 
 

SUBJECT: Update on FY16/17 PMP 

Project No. MB2017-ST01: Pavement Preservation Project 

 

RECOMMENDATION  
Council receive and file this report. 

 

ALTERNATIVES 
Staff does not recommend any alternatives to the recommendation. 

 

BACKGROUND and DISCUSSION 
This project entailed furnishing and supplying labor, materials, tools, equipment, transportation, and 
services necessary to complete the treatment of existing pavement with slurry sealing, chip seal, 
and microsurfacing of approximately 9.9 centerline miles of road work or about 20-percent of the 
City’s streets. The City engaged the civil engineering consulting firm of Rick Engineering Company 
to perform a City-wide street assessment to obtain current Pavement Condition Index (PCI) values 
prior to bidding the project. 
 
The contract for this project was awarded to Pavement Coating Company of Jurupa Valley, CA, by 
City Council on October 25, 2016. The project was expected to begin before Thanksgiving 2016 
and finish in approximately 3-weeks. However, an unexpected rainy winter delayed the project 
multiple times resulting in a mobilization in early March. Again, a wet spring weather delayed the 
multiple applications of slurry and chip seal. The final slurry application was applied at the end of 
April 2017. 

 

FISCAL IMPACT   
The budget for this project was funded with revenues generated in 2016 & 2017 by the City’s local 
option sales tax (Measure Q), which typically generates approximately $500,000 per year. The 
FY16/17 Budget allocated $1,036,037 to the Pavement Management Plan. Finally, at the mid-year 
budget review, another $55,448 of unallocated Measure Q surplus funds were added for a total 
amount of $1,091,485. 
 
Additionally, staff anticipates two grant reimbursements totaling $38,424 from CalRecycle for the 
beneficial use of recycled tires in the rubber binder used for chip seal. 
 
The project included striping revisions to San Jacinto Street, between Main Street and Cedar 
Avenue, to improve cycling and pedestrian safety at a cost of $22,450. That portion of the project 
was funded separately by Council during the 2015/16 budget in the amount of $25,000 and those 
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funds were carried forward and included in this project. 
 
The total construction project cost for this first delivery order with Pavement Coatings was 
$1,068,784. 
 
Rick Engineering provided construction inspection support when multiple contracting crews were 
working throughout Morro Bay. The total consultant engineering cost was $29,081. 
 
Other miscellaneous expenses incurred, in the amount $2,900, for public advertising of bid, 
printing, and software. 
 
The total FY16/17 PMP cost was $1,078,337, thus providing a remaining balance of $13,148, 
which will be utilized to prepare for the 2018 pavement preservation work in October/November 
2017. 
 

CONCLUSION 
Pavement Coatings Company has completed the first delivery report. Staff accepts the Project and 
shall release the retention payment following satisfactory evidence that all subcontractors have 
been paid. 
 

ATTACHMENTS 
None. 
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Staff Report 
 

TO:   Honorable Mayor and City Council                        DATE: June 29, 2017 
 
FROM: Eric Endersby, Harbor Director 
 
SUBJECT: Adoption of Resolution No. 42-17, Approving Transfer of 51.02% 

Membership Interest of Morro Bay Oyster Company, LLC, From Dwight 
K. Maloney to Morro Bay Oyster Company, LLC, and Conditionally 
Authorizing the Mayor to Execute Documents Necessary for a New 
Loan for the Lease Agreement at Lease Site 144/144W and Accepting a 
Deed of Trust related thereto (Morro Bay Oyster Company, 1287 
Embarcadero) 

 
 
RECOMMENDATION  
Staff recommend the City Council adopt Resolution No. 42-17 authorizing the Mayor to approve the 
transfer of membership interest of Morro Bay Oyster Company, LLC (MBOC) for Lease Site 
144/144W from Dwight K. Maloney to MBOC, authorizing the Mayor to execute documents 
necessary for a new loan regarding the leasehold interest at 144/144W, subject to approval of the 
City Attorney and accepting a deed of trust related thereto. 
 
ALTERNATIVES 

Do not approve Resolution No. 42-17.   
 
FISCAL IMPACT   
There are no fiscal impacts to these actions. 
 
BACKGROUND 
On January 13, 2015, the City Council approved the Assignment and Assumption of Lease Site 
144/144W to MBOC from M&M Refrigeration.  MBOC operates commercial oyster lease tracts from 
the State of California in the back bay of Morro Bay, and utilizes lease site 144/144W as a base of 
operations. 
 
Membership Transfer 

MBOC is owned and operated by two members. Neal Maloney and Dwight K. Maloney (Neal’s 
father). Dwight K. Maloney is selling his 51.02% membership interest to MBOC to his son Neal, who 
will then solely own and operate MBOC. 
 
Section 10.01 of the master lease states; 
 

TENANT shall not assign or otherwise transfer this Lease, any right or interest in this Lease, 
or any right or interest in the Premises or any of the improvements that may now or 
hereafter be constructed or installed on the Premises without the express written consent of 
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CITY evidenced by resolution first had and obtained.   
 

Additionally, Section 10.02 of the master lease states a change of ownership of an LLC is 
considered a lease assignment as follows: 
 

If TENANT is a partnership or limited liability company:  A change in ownership effected 
voluntarily, involuntarily, or by operation of law, within a twelve-month (12-month) period, of 
twenty-five percent (25%) or more of the partners or members or twenty-five percent (25%) 
or more of the partnership or membership interests. 

 
Deed of Trust 

Due to abnormally heavy rains last winter, MBOC was closed to selling product continuously 
through the wet season.  In March of this year, MBOC requested and was approved by the City 
Council for a Deed of Trust as security for a small, short-term loan to cover its operating expenses 
during the prolonged rainfall closure.  In addition, MBOC is carrying debt with the previous lease 
owners, M&M Refrigeration/Charles and Sandra Marciel, for the purchase of the lease.   
 
MBOC has installed a “wet storage” tank system on the lease site where oyster product can be 
harvested prior to or during rainfall periods and stored in isolation from the bay, thus ensuring 
marketable product through rainy periods.  In addition to the funds needed to cover ongoing payroll 
expenses, funding is needed for the final steps to get the “wet storage” tank system up and running. 
 
DISCUSSION        

 
Membership Transfer 
With Mr. Maloney junior buying out Mr. Maloney senior for 100% ownership and control of MBOC 
and the lease site operation, an assignment of the lease is necessary to approve the ownership 
transfer within MBOC.  MBOC is a tenant in good standing, and the City cannot unreasonably 
withhold approval of this assignment. 
 
Deed of Trust 

MBOC now wishes to consolidate both existing loans into one new loan with more advantageous 
terms, and are requesting approval of the deed of trust to collateralize an SBA loan with Umpqua 
Bank to enable this.   
 
CONCLUSION 
Staff recommends the City Council adopt Resolution No. 42-17, approving the transfer of 
membership interest in MBOC as-presented, and authorizing the Mayor to execute all necessary 
documents for the loan to MBOC from Umpqua Bank, as approved by the City Attorney. 
 
ATTACHMENTS 
1. Resolution No. 42-17 



 

 

 
 
 
 

RESOLUTION NO. 42-17 
 

RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF MORRO BAY, CALIFORNIA 

APPROVING TRANSFER OF 51.02% MEMBERSHIP INTEREST OF MORRO BAY 
OYSTER COMPANY LLC, FROM DWIGHT K. MALONEY TO MORRO BAY OYSTER 
COMPANY, LLC, AND CONDITIONALLY AUTHORIZING THE MAYOR TO EXECUTE 
DOCUMENTS NECESSARY FOR A NEW LOAN FOR THE LEASE AGREEMENT AT 

LEASE SITE 144/144W WITH MORRO BAY OYSTER COMPANY 
LOCATED AT 1287 EMBARCADERO ROAD, MORRO BAY AND ACCEPTING A 

DEED OF TRUST RELATED THERETO   
 
   

T H E   C I T Y   C O U N C I L 
City of Morro Bay, California 

 
 WHEREAS, the City of Morro Bay is the lessor of certain properties on the Morro 
Bay Waterfront described as City Tidelands leases and properties; and 
 
 WHEREAS, since 2015, Morro Bay Oyster Company, LLC, (MBOC) has been 
the lessee of Lease Site 144/144W, located at 1287 Embarcadero; and 

 
WHEREAS, Dwight K. Maloney is selling fifty-one and two hundredths percent 

(51.02%) membership interest in MBOC and MBOC desires to redeem that interest from 
the seller; and 

 
WHEREAS, MBOC is refinancing existing approved loans on the lease site (the 

“Financing”); and 
 
WHEREAS, MBOC’s refinancing lender, Umpqua Bank, is requesting approval of 

a deed of trust to secure the Financing using the lease as security; and 
 
WHEREAS, MBOC, has satisfactorily submitted the necessary documents for 

transfer of membership interest and is a tenant in good standing. 
  
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro 

Bay, California, as follows: 
 

1. The City Council approves the subject transfer between Dwight K. 
Maloney and MBOC.  

 
2. The Mayor is hereby authorized to execute said transfer, as approved 

by the City Attorney. 
 

3. The Mayor is hereby directed to execute, as necessary, any and all 
documents, as approved by the City Attorney, necessary to 
consummate the refinancing desired by MBOC. 
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PASSED AND ADOPTED by the City Council of the City of Morro Bay at a 

regular meeting thereof held on the 11th day of July 2017 on the following vote: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN:      
 
 

____________________________ 
       Jamie L. Irons, Mayor 
ATTEST: 
 
 
_____________________________ 
Dana Swanson, City Clerk 



 
 
 
Staff Report 
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City Manager Review:  __MRL___       City Attorney Review:  __JWP___ 
  

TO:   Honorable Mayor and City Council           DATE:  June 28, 2017 

                

FROM: Dana Swanson, City Clerk/Risk Manager 

  Rob Livick, PE/PLS, Public Works Director/City Engineer 

 

SUBJECT: Approval of Revised Senior Civil Engineer Job Description and Revised FY 

17/18 Combined Salary Schedule  

 

RECOMMENDATION                                                                                                        

Staff recommends the Council review and approve the revised Senior Civil Engineer Job 

Description and approve the Combined Salary Schedule which has been revised to include this 

position. 

 

ALTERNATIVES 

Retain the existing Organizational Structure with the Capital Projects Manager. 

 

FISCAL IMPACT  

There is no fiscal impact associated with the requested action.  The proposed salary range for a 

Senior Civil Engineer is equal to that budgeted for the Capital Projects Manager. 

 

BACKGROUND/DISCUSSION  

On May 31, 2017, the City’s Capital Projects Manager, Rick Sauerwein, announced his retirement 

effective July 31, 2017.  Following the announcement, staff assessed the current Engineering 

Division needs and organizational structure to determine the best path forward, and found that 

compared to other similar size cities have either a Senior Engineer or Capital Projects Manager 

who reports directly to the Public Works Director.  In effect the Senior Public Works Official, i.e.  the 

Director is responsible for the preparation of the Capital improvement program and is designated as 

the Engineer in Responsible Charge of all Capital Projects. The duties and responsibilities of a 

Senior Civil Engineer are deemed appropriate for Morro Bay’s project needs and in line with many 

of the current duties of the Capital Projects Manager position.  Additionally, the duties and salary 

range of positions using the title “Capital Projects Manager” are generally higher in other cities.   

 

The City commissioned 2016 Compensation Study, while incomplete for many positions, included 

six comparisons for the Capital Projects Manager position.  According to that study, Morro Bay was 

19.3% below median.  Staff believes the continued use of that job title creates both an inaccurate 

vision for the position and potential compensation.  Given the organizational needs do not support 

having a Capital Projects Manager, staff recommends the upcoming vacancy be filled with a Senior 



 2 

Civil Engineer and are presenting a revised job description for Council review and approval.  In 

addition, staff recommends the salary be equivalent to the current salary range for a Capital 

Projects Manager which given the City’s current salary structure is appropriate for the level of 

responsibility and requirements.  The position would be placed at a range that is equal to the 

recently activated Senior Planner in the Community Development Department.  Once the job 

description and revised salary schedule is approved staff will begin recruiting for this position.   

 

CONCLUSION 

Staff recommends the Council review and approve the revised Senior Civil Engineer Job 

Description and Combined Salary Schedule which has been revised to include this position. 

 

ATTACHMENTS 

1. Senior Civil Engineer Job Description 

2. Revised FY 17/18 Combined Salary Schedule 

 



SENIOR CIVIL ENGINEER 

  

 

CITY OF MORRO BAY 

 
SENIOR CIVIL ENGINEER 

 

DEFINITION 

 

Under administrative direction of the Public Works Director/City Engineer, the Senior Civil 

Engineer performs professional engineering work for a variety of public works projects and 

private development proposals, ensuring technical competence and compliance with all current 

codes and criteria; assists in the selection and supervision of consultants; supervises technical 

and support staff; serves as project manager for capital improvement projects; provides support 

for the Director/City Engineer including development review engineering support and capital 

project program development. 

 

ESSENTIAL DUTIES & RESPONSIBILITIES 

 

1. Assists in the development of comprehensive community-wide resource and 

infrastructure capital improvement and replacement programs. 

2. Prepares reports and presents oral and written presentations to the City Council, 

boards, commissions, other agencies, individuals, and groups. 

3. Assists in the management/supervision of engineering division personnel 

including interviews, selection, training, evaluations, and discipline. 

4. Analyzes budgeting needs and prepares budget submittals to the Director. 

5. Determines applicable codes, regulations, and requirements for assigned projects. 

6. Coordinates the preparation of, or develops, engineering plans and specifications; 

coordinates required advertising for bids; reviews construction bids and makes 

necessary recommendations based on lowest and best bids, competency of 

vendors and consultants, and the selection criteria. 

7. Assists in and performs project management for the construction of municipal 

public works projects; oversees assigned projects to ensure contractor compliance 

with time and budget parameters for the project. 

8. Assists in and prepares sanitary sewer, water, storm drainage, and street system 

improvement plans, maps, databases, and comprehensive plans. 

9. Maintains the engineering library and infrastructure records. 

10. Reviews or prepares record drawings for projects, and documents necessary 

changes for the operation and maintenance programs. 

11. Responds to public or other inquiries relative to specific projects and other public 

works information. 

12. Reviews utility permits, street use permits, franchise utility permits, etc. 

13. Manages and maintains regular contact with consulting engineers, construction 

project engineers, City, County, State and Federal agencies, professional and 

technical groups and the general public regarding division activities and services. 

14. Reviews private project development plans for compliance with codes, 
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regulations, and standards; ensures adequacy of applications for permits and 

compliance with approved plans in coordination with the Community 

Development Department. 

15. Assists in the evaluation of transportation, traffic and utility impacts of 

development proposals, permits, rezones, plats, etc.; prepares and/or reviews 

traffic, utility and other studies and reports. 

16. Assists in the development and maintenance of pavement management systems. 

17. Monitors inter-governmental actions affecting public works operations. 

18. Assists in the training of other City personnel in public works design and 

construction techniques. 

19. May serve as the City’s Americans with Disabilities Act (ADA) Coordinator 

20. Performs related duties as required. 

 

QUALIFICATIONS 

 

Knowledge of: 

 

Thorough knowledge of civil engineering principles, practices and methods as applicable 

to a municipal setting; considerable knowledge of applicable City policies, laws, and 

regulations affecting Department activities; considerable skill in arriving at cost 

estimates on complex projects; skill in operating the listed tools and equipment. 

 

Ability to: 

 

Ability to communicate effectively, orally and in writing, with employees, consultants, 

other governmental agency representatives, City officials and the general public; ability 

to conduct necessary engineering research and compile comprehensive reports. 

 

Education and Experience: 

 

Graduation from a four-year college or university with a degree in civil engineering or 

closely related field and minimum of four years previous professional civil engineering 

experience; or any equivalent combination of education and experience.  

 

Must be physically capable of moving about on construction work sites and under 

adverse field conditions. 

 

Registration as a Registered Civil Engineer in the State of California is required. 

 

Must possess a valid California driver’s license. 

 

TOOLS & EQUIPMENT USED 
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Personal computer, including word processing, spreadsheet, and database and computer-aided-

design software; standard drafting tools; surveying equipment including level, theodolite and 

total station; motor vehicle; telephone; mobile radio; fax and copy machine. 

 

PHYSICAL DEMANDS 

 

The physical demands described here are representative of those that must be met by an 

employee to successfully perform the essential functions of this job.  Reasonable 

accommodations may be made to enable individuals with disabilities to perform the essential 

functions. 

 

Work is performed mostly in office settings.  Some outdoor work is required in the inspection of 

various land use developments, construction sites, or public works facilities.  Hand-eye 

coordination is necessary to operate drafting instruments, computers and various pieces of office 

equipment. 

 

While performing the duties of this job, the employee is occasionally required to stand; walk; 

use hands to finger, handle, feel or operate objects, tools, or controls; and reach with hands and 

arms.  The employee is occasionally required to sit; climb or balance; stoop, kneel, crouch, or 

crawl; talk or hear; and smell. 

 

WORK ENVIRONMENT 

 

The work environment characteristics described here are representative of those an employee 

may encounter while performing the essential functions of this job.  Reasonable 

accommodations may be made to enable individuals with disabilities to perform the essential 

functions. 

 

While performing the duties of this job, the employee occasionally works in outside weather 

conditions. The employee occasionally works near moving mechanical parts and in high, 

precarious places and is occasionally exposed to wet and/or humid conditions, fumes or airborne 

particles, toxic or caustic chemicals, risk of electrical shock, and vibration. 

 

The noise level in the work environment is usually quiet to moderate. 

 

SELECTION GUIDELINES 

 

Formal application, rating of education and experience, oral interview and reference check; job 

related tests may be required. 

 

The duties listed above are intended only as illustrations of the various types of work that may be 

performed.  The omission of specific statements of duties does not exclude them from the 

position if the work is similar, related or a logical assignment to the position. 
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The job description does not constitute an employment agreement between the employer and 

employee and is subject to change by the employer as the needs of the employer and 

requirements of the job change. 

 

Approved by the Morro Bay City Council on January 29, 2007. 

 

Revised and approved by the Morro bay City Council on____________ 

 

 



City of Morro Bay, CA
Combined Salary Schedule

CITY OF MORRO BAY
COMBINED SALARY SCHEDULE
FISCAL YEAR 2017-18

TITLE GROUP STEP 1 STEP 2 STEP 3 STEP 4 STEP 5 STEP 6

ACCOUNT CLERK I S 37,720 39,606 41,586 43,665 45,848 
COLLECTION SYSTEM OPERATOR I S 37,720 39,606 41,586 43,665 45,848 
OFFICE ASST. III S 37,720 39,606 41,586 43,665 45,848 
OFFICE ASST. IV S 40,781 42,820 44,961 47,209 49,569 
ACCOUNT CLERK II S 42,368 44,486 46,710 49,046 51,498 
COLLECTION SYS OPERATOR II S 42,368 44,486 46,710 49,046 51,498 
CONSOLIDATED MAINTENANCE WRK II S 42,368 44,486 46,710 49,046 51,498 
WATER SYSTEM OPERATOR I S 42,368 44,486 46,710 49,046 51,498 
WASTEWATER SYSTEMS OIT S 42,368 44,486 46,710 49,046 51,498 
WWTP OIT S 42,368 44,486 46,710 49,046 51,498 
PERMIT TECHNICIAN S 43,390 45,559 47,837 50,229 52,741 
ACCOUNT CLK III S 45,377 47,646 50,028 52,529 55,156 
COLLECTION SYS OPERATOR III S 45,377 47,646 50,028 52,529 55,156 
C0NSOLIDATED MAINTENANCE WRK III S 45,377 47,646 50,028 52,529 55,156 
WASTEWATER SYSTEM OP I S 45,377 47,646 50,028 52,529 55,156 
WWTP OPR I S 45,377 47,646 50,028 52,529 55,156 
ADMINISTRATIVE TECHNICIAN S 46,178 48,487 50,912 53,457 56,130 
ADMINISTRATIVE UTILITIES TECH S 46,178 48,487 50,912 53,457 56,130 
PERMIT TECHNICIAN - CERTIFIED S 46,178 48,487 50,912 53,457 56,130 
SUPPORT SERVICES TECHNICIAN S 46,178 48,487 50,912 53,457 56,130 
MECHANIC S 47,655 50,038 52,540 55,167 57,925 
LEGAL ASSISTANT/DEPUTY CITY CLERK C 50,061 52,564 55,192 57,951 60,849 
WATER SYSTEM OPERATOR II S 50,478 53,002 55,652 58,434 61,356 
WASTEWATER SYSTEMS OP II S 50,478 53,002 55,652 58,434 61,356 
WWTP OPERATOR II S 50,478 53,002 55,652 58,434 61,356 
SUPPORT SERVICES COORDINATOR C 52,567 55,195 57,955 60,853 63,895 
HARBOR PATROL OFFICER S 52,650 55,283 58,047 60,949 63,997 
COLLECTIONS SYS LEADWORKER S 52,802 55,442 58,215 61,125 64,182 

S = SEIU; F = Fire; P = Police; C = Confidential; M = Management; E = Executive Page 1 of 4
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City of Morro Bay, CA
Combined Salary Schedule

CITY OF MORRO BAY
COMBINED SALARY SCHEDULE
FISCAL YEAR 2017-18

TITLE GROUP STEP 1 STEP 2 STEP 3 STEP 4 STEP 5 STEP 6
CONSOLIDATED MAINT LW S 52,802     55,442     58,215     61,125     64,182     
ENGINEERING TECHNICIAN III S 52,802     55,442     58,215     61,125     64,182     
WATER SYSTEM OPERATOR III S 53,001     55,651     58,434     61,356     64,423     
WASTEWATER SYSTEMS OP III S 53,001     55,651     58,434     61,356     64,423     
WWTP OPERATOR II/LAB ANALYST S 53,001     55,651     58,434     61,356     64,423     
RECREATION SUPERVISOR S 53,977     56,676     59,510     62,486     65,610     
ASSISTANT PLANNER S 54,314     57,030     59,881     62,875     66,019     
ASSISTANT CIVIL ENGINEER S 56,484     59,308     62,273     65,387     68,656     
BUILDING INSPECTOR S 56,484     59,308     62,273     65,387     68,656     
ENGINEERING TECHNICIAN IV S 56,484     59,308     62,273     65,387     68,656     
WASTEWATER SYSTEMS LEADWORKER S 56,484     59,308     62,273     65,387     68,656     
WWTP LEADWORKER S 56,484     59,308     62,273     65,387     68,656     
FIREFIGHTER F 56,771     59,610     62,590     65,720     69,006     
HUMAN RESOURCES ANALYST C 58,715     61,651     64,734     67,970     71,369     
SENIOR ACCOUNTING TECHNICIAN C 58,715     61,651     64,734     67,970     71,369     
POLICE SUPPORT SERVICES MANAGER M 58,715     61,651     64,734     67,970     71,369     
HARBOR BUSINESS COORD S 58,794     61,734     64,820     68,061     71,464     
RECREATION COORDINATOR S 58,794     61,734     64,820     68,061     71,464     
POLICE OFFICER P 60,184     63,193     66,353     69,671     73,154     76,812   
HARBOR PATROL SUPERVISOR S 62,017     65,118     68,374     71,792     75,382     
FIRE ENGINEER F 62,066     65,169     68,428     71,849     75,442     
ASSOCIATE CIVIL ENGINEER S 63,211     66,372     69,691     73,175     76,834     
ASSOCIATE PLANNER S 63,211     66,372     69,691     73,175     76,834     
BUILDING INSPECTOR/PLANS EXAMINER S 63,211     66,372     69,691     73,175     76,834     
COLLECTION SYSTEM SUPERVISOR S 63,211     66,372     69,691     73,175     76,834     
CONSOLIDATED MAINT FIELD SUPV S 63,211     66,372     69,691     73,175     76,834     
WATER SYSTEM SUPERVISOR S 63,211     66,372     69,691     73,175     76,834     
WWTP SUPERVISOR S 63,211     66,372     69,691     73,175     76,834     
MANAGEMENT ANALYST M 64,541     67,768     71,156     74,714     78,449     

S = SEIU; F = Fire; P = Police; C = Confidential; M = Management; E = Executive Page 1 of 4
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CITY OF MORRO BAY
COMBINED SALARY SCHEDULE
FISCAL YEAR 2017-18

TITLE GROUP STEP 1 STEP 2 STEP 3 STEP 4 STEP 5 STEP 6
POLICE DETECTIVE P 63,194     66,354     69,671     73,155     76,813     80,653   
POLICE SCHOOL RESOURCE OFFICER P 63,194     66,354     69,671     73,155     76,813     80,653   
POLICE SENIOR OFFICER P 63,194     66,354     69,671     73,155     76,813     80,653   
POLICE CORPORAL P 63,781     66,970     70,318     73,834     77,526     81,402   
FIRE CAPTAIN F 71,345     74,912     78,658     82,591     86,720     
WASTEWATER SYSTEMS SUPV S 72,692     76,327     80,143     84,150     88,358     
BUDGET/ACCOUNTING MANAGER M 75,482     79,256     83,219     87,380     91,749     
SENIOR CIVIL ENGINEER M 75,482     79,256     83,219     87,380     91,749     
CAPITAL PROJECTS MANAGER M 75,482     79,256     83,219     87,380     91,749     
CONSOLIDATED MAINTENANCE SUPT M 75,482     79,256     83,219     87,380     91,749     
ENVIRONMENTAL PROGRAMS MANAGER M 75,482     79,256     83,219     87,380     91,749     
INFORMATION SERVICES TECHNICIAN M 75,482     79,256     83,219     87,380     91,749     
RECREATION SERVICES MANAGER M 75,482     79,256     83,219     87,380     91,749     
SENIOR PLANNER M 75,482     79,256     83,219     87,380     91,749     
TOURISM MANAGER M 75,482     79,256     83,219     87,380     91,749     
POLICE SERGEANT P 75,057     78,810     82,750     86,888     91,232     95,793   
PLANNING MANAGER M 83,032     87,184     91,543     96,120     100,926    
CITY CLERK / RISK MANAGER M 83,436     87,608     91,988     96,588     101,417    
FIRE MARSHAL F 84,693     88,927     93,374     98,042     102,944    
COMMUNITY DEVELOPMENT MANAGER M 97,855     102,747    107,885    113,279    118,943    
UTILITY DIVISION MANAGER M 97,855     102,747    107,885    113,279    118,943    
WASTEWATER DIVISION MANAGER M 97,855     102,747    107,885    113,279    118,943    
POLICE COMMANDER M 109,861    115,354    121,122    127,178    133,537    
DEPUTY CITY MANAGER E 119,940    125,937    132,234    138,845    145,788    
COMMUNITY DEVELOPMENT DIRECTOR E 119,940    125,937    132,234    138,845    145,788    
FINANCE DIRECTOR E 119,940    125,937    132,234    138,845    145,788    
PUBLIC WORKS DIRECTOR E 124,412    130,633    137,165    144,023    151,224    
ADMINISTRATIVE SERVICES DIRECTOR E 124,412    130,633    137,165    144,023    151,224    
HARBOR DIRECTOR E 126,733    133,070    139,723    146,709    154,045    sworn

S = SEIU; F = Fire; P = Police; C = Confidential; M = Management; E = Executive Page 1 of 4
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CITY OF MORRO BAY
COMBINED SALARY SCHEDULE
FISCAL YEAR 2017-18

TITLE GROUP STEP 1 STEP 2 STEP 3 STEP 4 STEP 5 STEP 6
FIRE CHIEF E 126,733    133,070    139,723    146,709    154,045    sworn
POLICE CHIEF E 126,733    133,070    139,723    146,709    154,045    sworn
ASSISTANT CITY MANAGER E 129,326    135,792    142,582    149,711    157,196    
CITY MANAGER E 160,000    160,000    160,000    160,000    160,000    

S = SEIU; F = Fire; P = Police; C = Confidential; M = Management; E = Executive Page 1 of 4
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Staff Report 
 

TO:   Honorable Mayor & City Council    DATE: July 3, 2017  
 

FROM: Martin R. Lomeli, Interim City Manager 
 

SUBJECT:  Receive and File Update on the Ongoing Permanent City Manager Recruitment 

Process  
 

RECOMMENDATION  

Staff recommends the City Council receive and file an update on the ongoing permanent City Manager 

recruitment process and provide direction as deemed appropriate. 

 

ALTERNATIVES 

No alternatives are available for this item. 

 

FISCAL IMPACT   

The cost of the agreement for executive recruiting services is a fixed fee of $26,800 (Attachment A). 

Given the dollar value, this agreement falls within the executing authority of the City Manager, who has 

finalized the agreement on June 30, 2017, with this attachment included as an informative item. Given 

the Interim City Manager is unbenefited at the same hourly salary rate as the most recent City 

Manager, savings on City Manager benefit cost for the position for the estimated 5-month recruitment 

process are $21,500. This $21,500 savings, coupled with other similar savings in the City Manager’s 

department over that time, will provide sufficient available funding to cover the $26,800 cost of this 

recruitment.  

 

The agreement total of $26,800 for executive recruitment services is in-line with the two most recent 

City Manager recruitments done by Arroyo Grande, one each for Paso Robles and Grover Beach, and 

recent Police Chief recruitment for Morro Bay.   

 

BACKGROUND/DISCUSSION 

On June 27th 2017 Council approved the appointment of Martin R. Lomeli as Interim City Manager. 

One of the major tasks for Mr. Lomeli, was seeing through the recruitment for a permanent City 

Manager. Following direction from Council, the attached agreement with Ralph Andersen & Associates 

was executed to begin recruitment of the next permanent City Manager. 

 
CONCLUSION 

Staff recommends the Council receive and file this update on the recruitment of a permanent City 

Manager. Future updates to the recruitment process will be brought forward through Council Agenda 

items in a similar fashion, including timing and progress updates.  It is anticipated this project will 

conclude by November 1, 2017. 

 

ATTACHMENTS 

A. Executed Ralph Andersen & Associates Executive Recruitment Agreement 

B. City Manager Recruitment Work Plan 
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City Manager Recruitment Work Plan 

The proposed work plan for the firm the City would use per the Interim City Manager’s authority 
is outlined below: 
 

1. Meet with City Council and staff, as appropriate, to review project management 
approach. 

2. Develop position profile and recruitment strategy. 
3. Outreach and recruiting - placement of ads in Western City Magazine (online only), 

International City/County Management Assoc. (ICMA), Jobs Available and other 
professional publications.  Specific internet sites related to government will be used as a 
method of extending the outreach in a short period of time.  The advertisement and 
position profile will be placed on the Ralph Andersen & Assoc. website and they will use 
their extensive contacts to target individuals who meet the criteria set by the City. 

4. Candidate evaluation – screening, preliminary research, internet search, and skype 
interviews are used to narrow the list of candidates for further consideration. 

5. Search Report – The project manager reviews the list of proposed candidates with City 
to confirm the final list to be interviewed in person. 

6. Selection – Coordinate the selection process, planning and preparing materials for 
interviews; facilitate follow up interviews; and obtain additional information, as needed. 

7. Conduct a full background of top two candidates – education verification, credit report, 
DMV check, and civil and criminal litigation search. 

8. Contract negotiation, including preparation of draft employment agreement, as needed. 
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Staff Report 
 

 
TO:    Honorable Mayor and City Council   DATE:   July 6, 2017 
 
FROM: Rob Livick, PE/LS - Public Works Director/City Engineer 
  Mike Nunley, PE – Water Reclamation Facility (WRF) Program Manager 
 
SUBJECT: Review of this Report of the Public Works Cost Review Workshop for the 

Water Reclamation Facility Project and Provide Comments and Direction as 
Deemed Appropriate 

 
RECOMMENDATION  
Staff recommends City Council: 

1. Review and provide comments on the attached “Report on Public Works Cost Review 
Workshop” (Report); 

2. Consider comments and recommendations from WRFCAC on the Report; and 
3. Provide direction to staff, that could include, but not limited to, the following; 

a. Move forward at the South Bay Boulevard site based on the revised cost estimates 
provided in this report; 

b. Refine the community’s goals, and direct staff to modify the project accordingly at the 
SBB site; or 

c. Direct staff and the WRF program management team to take up to two months to 
prepare a preliminary site plan and cost estimate for building the new WRF that 
meets community goals at or near the existing WWTP site and meet with Coastal 
Commission and Regional Board Staff to determine if that is a feasible option.  
Depending on the outcome of that exercise, the City Council may want direct staff to 
take steps to clarify an appropriate site, and refine the draft FMP and MWRP to focus 
on that site, with necessary revisions to the EIR as required by the changed focus of 
examining the impacts associated with building at such a site; or   

4.  Provide other direction. 
  

ALTERNATIVES 
No alternatives are recommended. 
 
FISCAL IMPACT   
No additional fiscal impact is proposed within this update.  All work is proceeding within the City’s 
fiscal year budget for the WRF.  Additionally, work has been paused on the project with the 
exception of any work required for peer review and administrative tasks, such as invoice 
processing and responding to questions.  
 
The Peer Review/WRFCAC recommendation to take two-months to investigate a project at or near 
the existing Wastewater Treatment Plant site and informally vet that potential with the Regional 
Water Quality Control Board and the California Coastal Commission is outside the scope to the 
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existing consultant agreement with MKN Associates and others.  This additional work will incur 
additional costs to peruse.  Staff has estimated those costs of approximately $26,000.  That 
additional fee is within the amount budgeted for the project and it is anticipated, since the program 
management team will not be working on other aspects of the project, the additional amount will not 
exceed the authorized budgeted amount. 
 
If that alternative proves viable and proceeds, then additional work and rework will be required to 
address project changes in the Facilities Master Plan and may require rescoping and revisions to 
the work already completed for the EIR.  Those costs have yet to be determined. 
 
DISCUSSION        
In summary, the attached report responds to City Council direction to explore ways to reduce 
project costs and rate impacts compared to what was presented in the draft Water Reclamation 
Facility Master Plan (FMP) and draft Master Water Reclamation Plan (MWRP).  The Council 
directed staff to convene an expert panel of local government public works officials with recent 
experience in the planning construction and operations of such facilities, and have them critically 
review cost assumptions and methodologies contained in the City’s FMP and MWRP.  The Council 
also directed staff to provide cost estimates on simplified versions of the project that eliminated or 
deferred some components. 
 
The expert peer review panel consisted of: 
 

• Matt Thompson, Wastewater Division Manager, City of Paso Robles 
Mr. Thompson has been the Wastewater Division Manager for the City of Paso 
Robles for eight years, and was Project Manager for the Paso Robles Wastewater 
Treatment Plant Upgrade, which treats approximately 2.7 MGD and discharges to 
the Salinas River. The Upgrade was at the existing plant site and included new 
headworks, rehabilitation of primary clarifiers, a new secondary treatment process 
with nutrient removal, new secondary clarifiers, chlorine disinfection, and a 
cogeneration system.  The project cost approximately $47.2M, $2.4M under budget, 
and was ASCE San Luis Obispo Section’s 2015 Project of the Year.  Prior to the City 
of Paso Robles, Mr. Thompson served as a Water Resource Control Engineer at the 
Central Coast Regional Water Quality Control Board for eight years. 

 

• John Waddell, Construction Division Manager and Project Manager for the Los Osos 
Wastewater Project, Public Works Department, San Luis Obispo County  

Mr. Waddell has been with the SLO County Public Works Department for 17 years 
and has worked on the Los Osos Wastewater Project since 2006. The Los Osos 
Wastewater Project included installation of a collection system and a water recycling 
facility, with a total project budget of $183.4M. The collection system portion was 
constructed between August of 2012 and May of 2015. The collection system 
contracts included installation of 21 pump stations, 8 stand-by generators, and over 
250,000 feet of pipe. The WRF portion of the project began construction in March of 
2014 and startup phase began in March of 2016. The system is designed to treat 
and recycle up to 1.2 MGD for reuse throughout the Los Osos community. 

 

• Russ Fleming, Utilities Manager, City of Pismo Beach 
Mr. Fleming started work for the City of Pismo Beach in 2005 as a Wastewater 
Operator in training and left in 2012 after moving his way up to the Wastewater 
Operator Mechanic. In 2006 he was involved in the City of Pismo Beach Wastewater 
Treatment Plant upgrade to an Oxidation Ditch designed to treat a maximum 



 

 

 

average flow of 1.9MGD. In 2012-2013 he was the plant supervisor in Grangeville, 
ID. This wastewater treatment plant was also an oxidation ditch with a design flow of 
.75 MGD. During this year, the City has been completing an upgrade to extend 
treatment for phosphorus removal using sand filters and ferric chloride. In 2013 he 
was brought back as the Wastewater Systems Supervisor and has since moved to 
his current position of Utilities Manager. The Utilities Manager position oversees 
Wastewater, Water and Stormwater personnel, operations and compliance. The City 
of Pismo is currently working on an indirect potable water reuse project with the 
surrounding communities. 

 

• Dave Hix, Utilities Department Deputy Director for Wastewater, City of San Luis Obispo 
Mr. Hix has been the Deputy Director of the wastewater division for the City of San 
Luis Obispo for 23 years and is the City’s project manager for the Water Resources 
Recovery Facility (WRRF) upgrade. The overall goal of the WRRF project is to 
create a community asset that is recognized as supporting health, well-being and 
quality of life. The WRRF upgrade will replace aging infrastructure, meet new 
discharge limitations, provide a small increase in capacity to meet the City’s future 
needs, incorporate interpretive features and public amenities, and maximize recycled 
water production; including configuration for future potable reuse. The project will 
increase treatment capacity to 5.4 MGD and is currently in the design phase.  Total 
project cost is estimated at $140M. 

 
The Panel’s key opinions, recommendations and findings were as follows: 
 

1. The biggest contributor to cost at the South Bay Boulevard (SBB) site is the site itself.  
Pipeline and earthwork costs there are very high.  The most effective way to reduce 
construction cost is to go back to near or on the existing WWTP site. 
 

2. Reliance on State Water is a paramount problem facing the City.  If the City wants to 
achieve water independence cost effectively, and in a timely manner, then the most effective 
approach is to build a new compact plant at or near the current WWTP location.  Developing 
a recycled water project will be cheaper and potentially more achievable than at the South 
Bay Boulevard site or any other relatively distant site.  To do that, the City will need to work 
closely with the Coastal Commission and RWQCB, and gain buy-in from key community 
groups. 
 

3. Due to the State’s fiduciary responsibility, the high cost and rate and resultant controversy 
may impact the ability to receive low interest State Revolving Fund financing compared with 
less controversial projects. If the City had to rely on conventional municipal bond financing, 
the sewer rate would be even more unaffordable. 
 

4. The cost estimates developed for the SBB site are reasonable as presented, and the 
underlying assumptions are appropriate, including for soft costs and contingency 
percentages, with a few minor changes recommended.  Construction Management for the 
WRF might be reduced from 8% to about 6% of construction costs because of going to 
design-build.  Design for the WRF might be reduced overall from 10% to 6 to 8% 
considering the design-build delivery concept, which needs less outside design.  However, 
the 10% assumption for the design-bid-build component is appropriate. 

 
5. Some cuts to the cost estimate for the SBB site could be made.  Those could include: 



 

 

 

a. Depending on the secondary treatment process, the proposed equalization basin 
could be reduced.  An oxidation ditch would not require as much equalization as an 
MBR or SBR system. 

b. Because of its relatively isolated location, minimize odor control to the extent 
possible, focusing on the headworks. 

c. Locate the WRF on the portion of the site that requires less grading—where the 
corporation yard had been planned.  

d. Remove the septage receiving station and reduce the size of fire pump facility. 
e. If the City does not intend to go to full tertiary treatment, consider going to an 

oxidization ditch with secondary clarifiers. 
f. Reduce masonry and architectural details, since the site won’t be that visible from 

the highway, but it still has to be made of durable low-maintenance materials. 
 

6. If the City is eventually going to full reclamation, then don’t defer the development of onsite 
buildings and infrastructure related to recycled water.  It will be much more expensive later 
on. 

 
7. The proposed combined water/sewer rate of $250/month is untenable in the context of 

average Citywide household income of $50K—about 6% of annual income, which is higher 
than the EPA’s affordable index (4.5%) Note:  The panel assumed the EPA AI was 3%.  It is 
reasonable to expect a reduction will be required to make this project more palatable to the 
public. 

 
The report also explored reducing costs at the South Bay Boulevard site, based on the Council’s 
direction, and incorporating the expert panel’s recommendations on costing methodology and 
assumptions.  Cost reductions included removing space for future public facilities, reduced odor 
control, Key findings are as follows: 
 

Table 1.  Summary of Reported Cost Comparisons 
 

 Total Capital Cost 
Opinion 

Comparative Capital Cost 
Savings to Recommended 

Project 

Deferred Costs (for future 
recycled water) 

Alt. 1: Full Secondary WRF; 
defer tertiary treatment and 
recycled water 

$98.2 million $27.3 million $44.6 million 

Alt. 2: Tertiary Disinfected 
WRF; defer recycled water 

$114.7 million $8.6 million $40.7 million 

Note: Costs shown are in 2017 dollars and include total program costs – construction costs, 25% construction 
contingency, and soft costs, including engineering/design, administration and construction management, permitting, 
monitoring and mitigation  

 
To address the Peer Review Panel’s adamant recommendation to reconsider locating the new 
facility on or near the existing WWTP site, the team worked with Black & Veatch to estimate a rough 
cost savings potential for relocating the project adjacent to this location.  Such a project would be 
based on similar assumptions as the one at the South Bay Boulevard site, and would be intended to 
meet community goals, including producing tertiary treated recycled water, and implementing the 
reclamation component (indirect potable reuse).   
 
What follows is a very rough preliminary estimate, for comparison purposes only.  If the City Council 
wishes to explore this option, then a more detailed estimate can be provided. 
 
Preliminary estimates indicate a cost savings potential between $38M to $43M, for a total project 



 

 

 

cost of approximately $124M to $129M, to construct the project on or near the existing WWTP site. 
That assumes a full advanced treatment facility on the existing WWTP property and a full indirect 
potable reuse reclamation program as described in the MWRP.  Approximately 85% of the potential 
cost savings can be attributed to changes in the WRF costs (through tertiary treatment, but not 
including advanced treatment), and approximately 15% of the cost savings are associated with the 
recycled water project.   
 
Table 2 provides a summary of the reviewed alternatives, the cost opinions, and the preliminary 
estimated rate impacts.  The estimated rate impacts are rough, and based on a simplified 
comparison between rates for various alternatives previously analyzed. Those estimates are 
provided for comparison purposes only. Revisions to the City’s Draft Financial and Rate 
Analysis for a New Water Reclamation Facility will be required to determine the rate impact. 
 
 

Table 2. Comparison of Alternatives, Cost Opinions, and Preliminary Estimated Rate Impacts 

 MWRP Recommended 
Project “Alt 4” IPR 

“June 2017 Alt. 1” 
Secondary Only 

“June 2017 Alt. 2” 
Tertiary WRF, Defer 

RW 

“June 2017, 
Preliminary” IPR 
at/near Existing 

WWTP 

Brief Description • MBR plus Advanced 
Treatment 

• UV disinfection 

•  SBB site 

• Extensive odor control 

• IPR, recharge all 
treated effluent 

• Space for future 
facilities 

 

• Oxidation Ditch, 
Secondary 
Treatment 

• Chlorination 

• SBB site 

• Moderate odor 
control 

• Defer recycled 
water, discharge to 
ocean 

• Smaller admin 
building 

• Don’t save space 
for future facilities 

• MBR, tertiary 
treatment 

• Chlorination 

•  SBB site 

• Moderate odor 
control 

• Defer recycled 
water, discharge to 
ocean 

• Smaller admin 
building 

• Don’t save space 
for future facilities 

 

• MBR plus 
Advanced 
Treatment 

• UV disinfection 

•  At/Near Existing 
WWTP site 

• Extensive odor 
control 

• IPR, recharge all 
treated effluent 

• Smaller admin 
building 

Estimated Program Cost (2017 $) 

Phase 1  $167M $98.2M $114.7M $124M - $129M 

Phase 2 (recycled 
water) 

Included in in Ph 1 $44.6M $40.7M Included in Ph. 1 

Total (Ph1 + Ph2)  $167M $142.8M $155.4M $124M - $129M 

Preliminary Estimated Water + Sewer Rate Impact (monthly, average residential)1 

Phase 1  $91 increase 
$241 total 

$35 – 40  increase 
$185 – 190 total 

$48 – 53 increase 
$198 – 203 total 

$50 – 60 increase 
$200 – 210 total 

Phase 2  
NA 

$40 – 45 increase 
$225 – 235 total 

$35 – 40 increase 
$233 – 243 total 

NA 

Total (Ph1 + Ph2) $91 increase 
$241 total 

$75 – 85 increase 
$225 – 235 total 

$83 – 93 increase 
$233 – 243 total 

$50 – 60 increase 
$200 – 210 total 

Notes: 
1 Estimated rate impact is based on a simplified comparison between alternatives, considers difference in capital cost 
opinions only, and does not take difference in operating and maintenance (O&M) costs in to account.  The O&M costs for 
the alternatives at/near the existing WWTP are estimated to be significantly lower than the O&M costs at the SBB site. 
Revisions to the City’s Draft Financial and Rate Analysis for a New Water Reclamation Facility will be required to 
determine the rate impact. 

 



 

 

 

 
Comments and Recommendations from WRFCAC 
The Program Management Team presented this report at the July 5th WRFCAC Meeting.  
Questions arose and discussions ensued during and after the presentation.  Ultimately, a motion 
was passed unanimously to provide a recommendation to City Council regarding the report.  Some 
of the main discussion points and the recommendation to City Council are summarized below. 
 
Questions and Discussion 

• The scope for the Peer Review Panel was limited to review of the cost estimating 
methodologies and assumptions, review of the reasonableness of the costs and project 
components overall, and consideration of potential ways to reduce costs.  The Peer Review 
Panel did not review the City’s Local Coastal Plan, the Coastal Act, or the staff report with 
the 2013 permit denial of the Coastal Development Permit for the previous WWTP Upgrade 
Project.  The Peer Review Panel acknowledged the California Coastal Commission would 
need to be consulted to assess feasibility of constructing a Project at or near the existing 
WWTP, but they indicated that, due to the high costs and the goals of the project, it should 
be strongly considered. 

• Questions were asked about the meaning of “at or near the existing WWTP.” Staff clarified 
the meaning is within the area of the existing WWTP and where the collection system 
terminates, so an auxiliary lift station and transmission pipelines would not be required. That 
area is currently envisioned to be west of Highway 1, North of Morro Creek, and South of 
Atascadero Road. 

• The WRFCAC members discussed the costs of the other projects that are discussed in the 
report and the differences from the City’s project.   

o The City of San Luis Obispo’s WRF Project is currently in design, is estimated at 
$140M, and includes several upgrades to the existing WRRF and other community 
serving features.   

o The Los Osos Wastewater Project’s total cost was closer to $184 to $187M, but 
included a sewer system.  The cost cited in the report may have been for the WWTP 
only, which included an oxidation ditch and cloth disc filters, and a small amount of 
recycling.   

o The City of Paso Robles Project was an upgrade to an existing WWTP. 
o The main differences from the Morro Bay Project include the large amount of 

transmission piping to and from the site, construction of a completely new facility, 
demolition of an existing facility, advanced treatment, large peak flows (and 
equalization storage requirements), and injection wells and monitoring wells. 

 
Motion from WRFCAC 

• Recommend City Council direct staff to take up to two months to talk with California Coastal 
Commission and Regional Water Quality Control Board about the feasibility of a project at or 
near the existing WWTP site.  If it appears feasible, then report to WRFCAC and City 
Council.  If not, then move forward with a project at South Bay Boulevard based on 
Alternative 2 in the Report (tertiary WRF with deferral of recycled water). 
 

Recommendations and Next Steps 
1. The City Council should consider the report’s recommendations, including WRFCAC’s input, 

and provide clear direction that could include, but not be limited to, one of these options: 
a. Move forward at the South Bay Boulevard site based on the revised cost estimates 

provided in this report; 



 

 

 

b. Refine the community’s goals, and direct staff to modify the project accordingly at the 
SBB site; 

c. Direct staff and the WRF program management team to provide a refined cost 
estimate for building the new WRF that meets community goals at or near the 
existing WWTP site.  Depending on the outcome of that exercise, the City Council 
may want direct staff to take steps to clarify an appropriate site, and refine the draft 
FMP and MWRP to focus on that site, with the EIR focused on examining the 
impacts associated with building at such a site.  That would include working with the 
RWQCB and Coastal Commission to determine whether a project at such a location 
is supportable. 

 
CONCLUSIONS 
The peer review panel concluded the cost to relocate and construct a remote Water Reclamation 
Facility may not be affordable for the community and by pursuing that option the City risks moving 
forward in the process of removing the last 301 (H) waiver wastewater treatment plant from 
discharging partially treated wastewater into the Pacific Ocean.  Additionally, the panel concluded 
there are smaller, yet not inconsequential, cost savings to be had through tweaking some 
assumptions for soft costs and focusing on the WRF alone and not including any ancillary facilities 
(such as a corporate yard or administration building) should the City still desire to construct a facility 
on the South Bay Boulevard site. 
 
Council direction also included the desire to look at a phased approach to constructing a complete 
WRF by including only secondary or tertiary treatment as the first phase.  Staff concludes that 
approach will reduce the impact in the short term to user rates, but if the City desires to develop an 
Indirect Potable Reuse project to supplement its water supply, staff opines the sewer/water rate will 
be higher with full reclamation plant implementation than if constructed in a single-phase due to the 
reality of the time value of money. 
 
ATTACHMENTS 

1. Report on Public Works Cost Review Workshop, MKN/JFR, June 29, 2017 
2. Comments Received as of 6 July 2017 
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SECTION 1 PROJECT HISTORY 

In 2013 and 2014, the City Council adopted a series of community goals for the new Water 
Reclamation Facility project, which were based on extensive community input resulting from 
public outreach.  The central goal was to treat the wastewater, at a location that is in keeping 
with the Coastal Commission’s 2013 denial, to tertiary standards, so that high quality water could 
be produced and reclaimed, in order to augment the City’s existing water supplies.  The intent of 
this and other key goals was to find a suitable site that minimized constraints, including potential 
land use conflicts, where such a facility could be built and operated cost-effectively. 

In June 2016, after a lengthy public process, the City Council chose the South Bay Boulevard site 
as the focus for efforts related to planning the WRF.  A draft Facilities Master Plan (FMP) that 
addressed adopted community goals was prepared for that site based on a series of technical 
workshops, and released in November 2016.  A draft Master Water Reclamation Plan (MWRP) 
that addressed the most effective approach to water reuse was released in March 2017. 

Following the release of these documents, the WRF program management team presented how 
the resulting cost estimates contained in those documents could translate into increased user 
rates.  Both the City Council and many members of the general public expressed concern about 
the high project costs and their potential effect on user rates. 

On April 25, 2017, the City Council explored this issue, seeking ways to reduce project costs, 
before committing to moving forward on the project described in the draft FMP and MWRP, 
including its analysis in the required Environmental Impact Report (EIR).  As a result, the Council 
gave two key directions.  The first was to explore two lower cost alternatives, including a project 
that met minimum permit requirements, and another that achieved tertiary disinfected 
treatment.  The other direction was for City staff work to with other local public works 
departments, and convene a study session with key public works officials, for the purpose of 
reviewing the assumptions contained in the City’s draft master planning documents.  The effort 
was to provide an outside professional perspective on the City’s project, its inherent 
assumptions, and methodologies used in developing the cost estimates.  The intent was for such 
a review to be a candid assessment, based on the experience of these public works professionals.  
Their recommendations would then be presented in a report to the City Council, in order to help 
the Council potentially re-assess the overall project goals in the context of finding ways to reduce 
project costs.
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SECTION 2 TECHNICAL REVIEW PANEL 

City Public Works Director Rob Livick worked with the WRF program management team to 
assemble a peer expert panel, with recent experience in the development and construction of a 
major municipal wastewater/water reclamation infrastructure project, for the review.  The panel 
included: 

• Matt Thompson, Wastewater Division Manager, City of Paso Robles 
• John Waddell, PE, Construction Division Manager and Project Manager for the Los Osos 

Wastewater Project, Public Works Department, San Luis Obispo County  
• Russ Fleming, Utilities Manager, City of Pismo Beach 
• Dave Hix, Utilities Department Deputy Director for Wastewater, City of San Luis Obispo 

2.1 Review Process 

The review workshop occurred on June 7, 2017, lasting from 9 AM to 4 PM.  The review process 
was facilitated by Rob Livick and the City’s Program Management team, including John 
Rickenbach, Mike Nunley, and Eileen Shields.  The City’s Utilities Division Manager, Joe Mueller, 
attended and provided information on current operations as questions came up.  In addition, 
Matt Thomas and Mari Garza-Bird from Black & Veatch, the firm that prepared the FMP, were 
also available to provide information and answer questions. 

During the workshop, the City’s team presented the draft FMP and MWRP, focusing on key issues 
related to cost, assumptions, and methodologies developed for the South Bay Boulevard site.  It 
was a highly interactive and productive discussion, and the four expert panelists frequently 
provided observations and asked questions along the way.  Many of their observations ranged 
beyond the issue of cost, but were relevant to the overall intent to improve the project.  They 
also recommended reconsideration of reducing costs by moving the project to another location.   

As a result of this discussion, the panel made several important recommendations, which are 
listed below. 

2.2 Expert Panel Recommendations 

1. The biggest contributor to cost at the South Bay Boulevard (SBB) site is the site itself.  
Pipeline and earthwork costs there are very high.  The most effective way to reduce 
construction cost is to go back to near or on the existing WWTP site. 
 

2. Reliance on State Water is a paramount problem facing the City.  If the City wants to 
achieve water independence cost effectively, and in a timely manner, the most effective 
approach is to build a new compact plant at or near the current WWTP location.  
Developing a recycled water project will be cheaper and potentially more achievable than 
at the South Bay Boulevard site or any other relatively distant site.  To do this, the City will 
need to work closely with the Coastal Commission and RWQCB, and gain buy-in from key 
community groups.   
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3. Due to the State’s fiduciary responsibility, the high cost and rate and resultant controversy 
may impact the ability to receive low interest State Revolving Fund financing compared 
with less controversial projects. If the City had to rely on conventional municipal bond 
financing, the sewer rate would be even more unaffordable. 
 

4. The cost estimates developed for the SBB site are reasonable as presented, and the 
underlying assumptions are appropriate, including for soft costs and contingency 
percentages, with a few minor changes recommended.  Construction Management for the 
WRF might be reduced from 8% to about 6% of construction costs because of going to 
design-build.  Design for the WRF might be reduced overall from 10% to 6-8% considering 
the design-build delivery concept, which needs less outside design.  However, the 10% 
assumption for the design-bid-build component is appropriate. 

 
5. Some cuts to the cost estimate for the SBB site could be made.  These could include: 

a. Depending on the secondary treatment process, the proposed equalization basin 
could be reduced.  An oxidation ditch would not require as much equalization as 
an MBR or SBR system. 

b. Because of its relatively isolated location, minimize odor control to the extent 
possible, focusing on the headworks. 

c. Locate the WRF on the portion of the site that requires less grading—where the 
corporation yard had been planned.  

d. Remove the septage receiving station and reduce the size of fire pump facility. 
e. If the City does not intend to go to full tertiary treatment, consider going to an 

oxidization ditch with secondary clarifiers. 
f. Reduce masonry and architectural details, since the site won’t be that visible from 

the highway, but it still has to be made of durable low-maintenance materials. 
 

6. If the City is eventually going to full reclamation, don’t defer the development of onsite 
buildings and infrastructure related to recycled water.  It will be much more expensive 
later on. 
 

7. The proposed combined water/sewer rate of $250/month seems untenable in the context 
of average Citywide household income of $50K—about 6% of annual income, which is 
approximately double the EPA’s affordable index.  It is reasonable to expect a reduction 
will be required to make this project more palatable to the public. 

2.3 Other Key Observations from Reviewers 

In developing their recommendations, the panel made many related observations and raised 
important points that the City Council may wish to consider as it moves forward on the project.  
These are grouped by topic and summarized below. 
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Cost Estimates and Assumptions 

1. All agree with the way B&V has put together the cost estimate for the WRF—seems like 
a reasonable approach.  Won’t get a drastically different number if someone else put it 
together. 
 

2. Could you lower planning contingency percentage if you didn’t have the lengthy 
pipelines and potential complications of running through town?  Some did not think this 
was true.  Overall, the 25% contingency seemed appropriate to the group. 
 

3. Lifecycle costs will be an important factor in addition to capital costs. 
 

4. Engineering and Admin estimate of 30% of construction cost is reasonable, and possibly 
even a bit low on projects of this type.  The engineering/admin costs for Paso Robles 
Tertiary Treatment Facilities Project ended up to be about 32% of construction costs.  
Assumptions about soft costs seem appropriate. 
 

5. Escalation assumptions of 2-3% per year are good. 
 

2. Procurements and Preliminary engineering estimate of 4% is good. 
 

3. Permitting/CEQA estimate of 1% of construction cost is good. 
 

4. Construction Management at 8% is a little high; some think it can be reduced, especially 
for design-build.  (One reviewer uses 7.5% for design-bid-build.  Another thinks 8 – 10% 
for design-bid-build, but with a smaller team on design-build, it might be reduced to 
maybe 6% for DB portion of project) 
 

5. Contingency of 25% seems right at this stage of planning. 
 

6. Decommissioning cost estimate seems reasonable. 
 

7. Design as 10% of construction costs seems a bit high (maybe 6-8%), considering part of 
the project is design-build. 
 

8. Move the WRF to the area on the proposed site that will require less grading, which will 
save $0.8M + 50% for soft costs and contingency.  No reason not to do it, especially if 
there is no corp yard planned. 
 

9. Odor Control cost seems high at $4.8M for a relatively remote site, like the South Bay 
Boulevard site.  Refine the cost in some fashion.  
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10. Remove the septage receiving station as there are no large septage generators within 
the City’s service area, and Los Osos and the Paso Robles facilities are satisfying the 
County demand and reduce size of fire pump facility.  Saves $1M. 
 

11. The overall estimating is reasonable—this is a complicated project with lots of technical 
studies and coastal permitting. 
 

12. Some pieces of the existing WWTP (headworks screens) might be reusable if the WRF is 
built at the existing WWTP site, but the group does not recommend it unless the EQ 
basin is collocated with the lift station. 
 

13. The City of SLO’s project is $140M, but they are building it more central to the city and 
reusing some existing facilities, so there’s less to build.  Paso’s $47M plant benefited 
from being able to reuse some facilities on a compact footprint, with a bidding climate 
during the recession.  Los Osos ox ditch plant for Title 22 tertiary was $48M. 
 

14. One reviewer: “You’ve got a really good team on this project, and they made good cost 
estimates with reasonable assumptions to implement community direction.  To really 
reduce costs, Council should redirect to a new site closer to the existing WWTP.” 

WRF Delivery Method, Project Components, Design Issues and Technology 

1. Design-Build is the way you want to go to save costs. It’s also the right way to go if you 
want to speed delivery and have the city maintain control of the project.  That’s true at 
either greenfield site or even at the existing WWTP site, since that would be a new plant 
and not an upgrade. 
 

2. There are no new technologies that will be more effective than the ones that are 
typically used. 
 

3. The proposed treatment trains look very complicated—can’t we simplify this somehow? 
Some on the panel acknowledge the desire to reduce the footprint as much as possible. 
 

4. Odors can be addressed at the site or any site.  If the sewer flows a long way, could it 
increase odors? 
 

5. Contaminants of Emerging Concern haven’t been a big concern to the other 
communities, and state regulations are adequately addressing this concern. 
 

6. Operations/Admin building at 11,500 SF consolidated PW facility (versus 7,000 SF for 
WRF only) seems reasonable, but only if general fund can pay the difference.  Strip out 
masonry and make it out of metal. 
 

7. Don’t waste the money on a septic receiving station. 
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8. The corp yard is never going to happen, so why prepare the SBB site for something that 

will never happen? 
 

9. All agree the IPR approach for recycled water is appropriate and makes sense as 
opposed to ag exchange. 
 

10. All encouraged the City to pursue IPR, some stating that diversification of water supply 
should be a main goal for the community. 

Project Siting Issues and Options Related to Cost 

1. Get Regional Water Quality Control Board (RWQCB) on board to go back to (or near) the 
existing WWTP site.  Emphasize that the proposed project will be too expensive 
otherwise… and SRF loan might not happen if the state senses there is political 
uncertainty and controversy in moving this forward at the high costs.   Not economically 
viable.  How is it a town of 10,000 has a $165 million sewer plant?  
 

2. Why bother building at SBB, because the lift station at the current site will be 
vulnerable…still have raw sewage going into the ocean if the lift station fails…what is 
gained by doing this? 
 

3. SBB site is another Los Osos in the making.  Re-evaluate. 
 

4. Maybe easier to accomplish recycled water goals on or near the current WWTP site, 
because you’ll have funds to do this earlier.  Perhaps be able to get CCC support for that 
kind of project when balanced with other coastal concerns.  Will need to get Council 
support for this. 
 

5. If a new plant is built at or near the current WWTP site, it will require working with CCC 
to explore the idea of balancing these competing goals:  More important to have water 
independence through recycled water?  Or move the plant off the coast?  What 
conditions could CCC explore to allow for a new plant at the current WWTP site?  
 

6. If a new WRF is built at the current WWTP site, you’ll also need to make sure such a 
plant is consistent with long-range master plans for the waterfront. Could have a tie in 
to future waterfront development to recycled water in a more timely manner. 
 

7. Could do effective odor control on or near the current WWTP site. 
 

8. Could get a very small footprint for 1 mgd plant on or near the current site—could use 
the rest of the site for other coastal uses. 
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9. Was there much homegrown opposition to the existing site in 2011-12?  Is there still 
now?  Need to explore this in depth… Because if there’s not, the only real hurdle might 
be CCC. 
 

10. Need to emphasize this will be a drought-proof water supply, which you can guarantee 
at or near the existing WWTP site…which you will not be able to accomplish at SBB 
because you may not ever see the water recycling component happen… 
 

11. Did you explore co-locating equalization basin with lift station at the current WWTP 
site—since you’re already considering the lift station there, and that will need CCC 
permitting?  B&V RESPONDS:  Yes, this was considered, but there was a concern this 
could interfere with long-range reuse opportunities of the existing WWTP site. 
 

12. Is CMC now a feasible option if there is capacity in the plant because they are cutting 
the prison population?  Not sure.  NUNLEY RESPONDS:  There are constraints to doing 
this….a lot of pipeline…high TDS…cost…lack of desire from California Department of 
Corrections and Rehabilitation (CDCR) to participate…at least a year for CDCR to 
determine legality of connecting a new service… the recycled water would not benefit 
the city.  
 

13. Los Osos plant does not have capacity to handle Morro Bay wastewater.  Not an option. 

Logistics, Timing and Financing 

1. If the project is very expensive, and does not have community acceptance for the 
cost/rates, not sure city will be able to answer the SRF application questions ensuring 
certainty that there will be a long-term revenue stream…so may not get the loan. 
 

2. SRF loan might not happen if the state senses there is political uncertainty and 
controversy in moving this forward at the SBB site.  
 

3. Need to have a recycled water component if you hope to get grant funding. 
 

4. Setting rates in advance and then reverse engineering the plant to get there won’t work.  
They ran into this problem on the Nacimiento project.  They need to see what they are 
getting before they raise the rates. 
 

5. Present a project at or near the current WWTP site as a water plant, not a sewer 
plant…and work with CCC to convince them, framing it this way:  More important to 
have water independence?  Or move the current plant off the coast?  Is it worth the 
delay in keeping a substandard WWTP near the coast while other questions are 
resolved, or moving forward with a safer, more efficient plant that produces water? 
Show how new plant will address all the other CCC concerns. 
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6. Have the city set the time schedule for compliance and removal of the 301h waiver; 
don’t let the RWQCB dictate the time. 
 

7. Are you sure you’re asking all the right questions?  How (and where) can the community 
best accomplish its goals? 
 

8. What kind of liability are you getting from the RWQCB in not moving this forward?  
LIVICK RESPONDS:  There is a letter from them saying we need to be done by 2021 per 
former Executive Officer Ken Harris… 
 

9. Don’t go to conventional bond funding—it will kill you financially… Do whatever you can 
to ensure SRF financing – not only low interest, but not having to pay back until after 
construction helps reduce amount borrowed. 
 

10. Cost of producing water includes the energy needed to produce it…and those costs will 
never go down. 
 

11. Citizens are reasonably concerned if their combined sewer/water rates would go to 
$250/month.  That’s 6% of the average median income in Morro Bay, which is $50K per 
household.  That’s extremely high. 
 

12. Recent sewer and water rate increases were critical to correct the revenue shortfalls in 
the water rate from long-time lack of steady rate increases.  City should have done that 
much sooner.  This will make additional increases, however reasonable they might be, 
politically difficult. 
 

13. City demographics make moving a project forward anywhere very difficult, from three 
perspectives:  

a. Many highly-educated retirees closely follow and actively influence the course of 
the project; 

b. A relatively low average communitywide household income, and 
c. A small population base that can’t easily handle the spread of costs associated 

with a large capital project
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SECTION 3 REFINED COST OPINIONS 

3.1 Originally Recommended WRF Project 

The recommended WRF project presented in the Draft Master Water Reclamation Plan (MWRP) 
incorporated the membrane bioreactor (MBR) WRF option presented in the Draft Facility Master 
Plan (FMP) with an indirect potable reuse recycled water program. The project took into account 
the community goals, costs, and recommendations presented in the Draft FMP and MWRP. 
Major components of the project included:  

• Tertiary Treatment1 – Membrane Bioreactor process 
• Disinfection – UV process 
• Full advanced treatment 2– Reverse osmosis and advanced oxidation 
• Space for future public facilities 
• Extensive odor control system 
• Recycled water program – Indirect potable reuse 

o Recycled water pump station and storage tank 
o Recycled water piping 
o Groundwater injection wells  
o Groundwater monitoring wells  

The total estimated program costs for the WRF and recycled water project as presented was $167 
million. A breakdown of the project costs is provided in Table 1.  

  

                                                      

1  A WRF with tertiary treatment includes primary, secondary, and tertiary treatment. Tertiary treatment consists 
of filtration.  

2  Advanced treatment includes reverse osmosis and advanced oxidation, and provides salts removal, additional 
pathogen and virus removal, and contaminants of emerging concern (CECs) destruction. 
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Table 1:  Cost Opinion: FMP/MWRP Recommended Project 

 Cost Category Estimated Cost 
(2017 $MM) 

Influent Lift Station, Force Main, and Effluent Disposal 13.5 
WRF Onsite Facilities  61.5 
WRF Operations Facilities 12.5 
WRF Construction Cost Subtotal 87.5 
Engineering/Design (10%) 8.7 
Procurement (4%) 3.5 
Project Admin & CM (12%) 10.5 
Permitting, Monitoring, and Mitigation (1%) 0.9 
Existing WWTP Demolition 3.0 
Property Acquisition (WRF) 0.3 
Escalation (2.7%) 2.4 
WRF Capital Cost Opinion Subtotal 116.8 
Recycled Water Project Capital Construction Cost 18.1 
Engineering/Admin/CM (30%) 5.3 
Recycled Water Capital Cost Opinion Subtotal 23.4 
Subtotal Program Capital Cost Opinion (WRF + RW) 140.2 
Construction Contingency (25% WRF + RW) 26.4 
Total Program Capital Cost Opinion 166.6 
Notes:  

1) Estimated WRF Capital Construction Cost includes the WRF Project (lift station, 
pipelines, and treatment plant) without any recycled water components, based on costs 
presented in the Draft FMP. WRF costs assume the MBR option from the Draft FMP.   

2) Based on estimates in the Draft FMP, the total program capital cost opinion would be 
approximately $2M less with the SBR option. 

3) Recycled water project construction costs are based on Alternative 4, Indirect Potable 
Reuse as presented in the Draft MWRP. 

4) Construction contingency consists of 25% of WRF plus Recycled water construction cost 
subtotals.  

3.2 Cost Opinions for Council-Directed Project Alternatives 

Per City Council direction, two main project alternatives were explored with the peer review 
panel. Preliminary opinions of probable cost for each alternative were prepared for the panel 
and costs were further refined using panel input. The first alternative explored was a Secondary 
Treated facility at the South Bay Boulevard site. The second alternative was a Tertiary Disinfected 
treatment facility at the South Bay Boulevard site at the lowest possible price.  

Council also directed City staff to work with other public works departments, forming a Peer 
Review Panel to review the assumptions used in the City’s draft master planning documents.  

The Peer Review Panel provided specific input on assumptions related to cost estimating 
categories and odor control savings. The Panel suggested that for Design Build (DB) projects 
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Engineering/Design could be closer to 8% of the construction costs than 10% as is typically used 
for Design Bid Build (DBB) projects. Similarly, Administration and Construction Management 
services could be estimated at 10% for DB projects instead of the 12% typically used for DBB 
projects. These changes to the estimating approach would incrementally reduce the overall cost 
estimate for WRF program costs, as the WRF facility itself is anticipated to be delivered as a DB 
pursuit, but it would not realize any savings for the influent lift station and force main project, 
which would be delivered by DBB. The Panel also noted that full odor control is costly and may 
not be needed for the South Bay Boulevard site, since it is some distance from the nearest 
neighbors who may be affected.  Odor control costs could potentially be refined, and costs have 
been adjusted to consider an allowance for budgeting purposes.  

Alternative 1: Full Secondary Treatment, defer tertiary treatment and recycled water 

The first alternative assumes an oxidation ditch and secondary clarifiers as the treatment 
technology for Full Secondary Treatment, the minimum treatment level required to meet the 
permitting requirements for discharge to the ocean. Using this technology instead of a 
sequencing batch reactor as assumed in the Draft MWRP “Alternative 0, Secondary Only” option, 
allows for some potential cost savings mainly due to the ability to handle a larger range of flows 
(resulting in a smaller equalization basin). This alternative assumes construction of the treatment 
facility on the lowest portion of the originally proposed site plan from the FMP, as shown in the 
figure below. The FMP conceptual site plan included space reserved for potential future 
consolidated public works facilities, per community project goals.  
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Figure 1: Conceptual Site Plan from the Draft FMP (Black and Veatch, 2016). The alternatives explored per 
Council direction included moving to the lower section of the site, enclosed in red. 

Major components of this alternative, the cost opinion, and description of changes from the 
MWRP recommended project are included in Tables 2 and 3 below.   

Table 2:  Alternative 1 - Full Secondary WRF Cost Opinion 

Cost Category Estimated Cost 
(2017 $MM) 

Influent Lift Station, Force Main, and Effluent Disposal 13.5 

WRF Onsite Facilities 38.4 

WRF Operations Facilities 10.7 

Subtotal Construction Cost Opinion 62.6 

Construction Contingency (25%) 15.7 

Engineering/Design (10% DBB, 8% DB)) 5.3 
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Table 2:  Alternative 1 - Full Secondary WRF Cost Opinion 

Cost Category Estimated Cost 
(2017 $MM) 

Escalation (2.7%) 1.7 

Procurement (4%) 2.5 

Project Admin/CM (12% DBB, 10% DB) 6.5 

Permitting, Monitoring, and Mitigation (1%) 0.6 

Existing WWTP Demolition 3.0 

Property Acquisition 0.3 

Total Phase 1 Capital Cost Opinion 98.2 

The main cost savings (for both alternatives) are due to reductions in project scope from the 
project recommended in the MWRP, including no space for future consolidated public works 
facilities or corporation yard, reduced odor control, removal or reduction of auxiliary facilities, 
and reduced level of treatment in the case of Alternative 1.   

Possible savings based on the Peer Review Panel’s recommendation to reduce estimated 
Engineering/Design and Administration and Construction Management costs for the DB portions 
of the project were approximately $2.0 million for Alternative 1 and $2.4 million for Alternative 
2.  

Table 3 summarizes the main changes from the previously recommended project and the 
associated cost savings and estimated costs that can be deferred to a later phase. Cost savings 
and deferments were identified by the program management team (based on Council direction) 
and by the Peer Review Panel in the June 7th meeting.  

Table 3:  Alternative 1 - Full Secondary WRF: Changes from FMP/MWRP Recommended Project and 
Estimated Impact to Construction Costs 

Category Description 

Estimated 
Construction 
Cost Savings 
(2017 $MM) 

Estimated 
Deferred 

Construction Cost 
(2017 $MM) 

Secondary 
Treatment 

Oxidation Ditch/Secondary Clarifiers instead of 
MBR 
Reduced Equalization Basin Volume (3.3 MG to 
1.5 MG) 

12.42  

Disinfection 

Defer UV Disinfection and use chlorine contact 
process instead 
Sufficient contact time in pipe for rapid mix tank, 
no contact basin needed 

 7.28 

Full Advanced 
Treatment 

Deferment of Microfiltration, Reverse Osmosis 
and Advanced Oxidation Process 

 12.69 
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Table 3:  Alternative 1 - Full Secondary WRF: Changes from FMP/MWRP Recommended Project and 
Estimated Impact to Construction Costs 

Category Description 

Estimated 
Construction 
Cost Savings 
(2017 $MM) 

Estimated 
Deferred 

Construction Cost 
(2017 $MM) 

Future Public 
Facilities 

No space allotted 
Reduced earthwork costs for site 
Smaller admin/operations building 
(Note any significant future construction will be 
more challenging) 

2.3  

Auxiliary 
Facilities 

Removed septage receiving station and remote 
operations facility. 
Reduced size and capacity of fire pump facility 

1.64  

Odor Control 
System 

Reduced from extensive to moderate 1.75  

Recycled Water 
Program 

Deferment of recommended project recycled 
water program 

 9.64 

Total Estimated Construction Cost Savings 18.1  

Estimated Soft Costs 4.7  

Construction contingency (25%) 4.5  

Total Estimated Capital Cost Savings 27.3  

Total Estimated Deferred Construction Costs  29.6 

Estimated Soft Costs  7.6 

Construction contingency (25%)  7.4 

Total Estimated Capital Cost Deferment  44.6 

Note: Estimated Soft Costs include: Engineering/design (8%), escalation (2.7%), procurement (4%), 
administration and construction management (10%), and permitting, monitoring, and mitigation (1%).  
Possible savings based on the Peer Review Panel’s recommendation to reduce estimated Engineering/Design 
and Administration and Construction Management costs for the DB portions of the project represent 
approximately $2.0 million. 

Deferred construction costs are not costs savings, and are estimated to increase over time with 
inflation (currently estimated at 2 to 3 percent per year), should the City move forward with 
increased treatment and/or a reclamation program at some time in the future. 

Alternative 2: Tertiary Disinfected WRF, defer recycled water 

The second alternative considered the recommended FMP treatment technology, MBR, with 
potential costs savings.  The site planning assumes construction of the WRF at the lower portion 
of the South Bay Boulevard site as described for the first alternative. The equalization basin for 
this alternative did not change in size, but would be uncovered and with reduced odor control 
measures. A cost opinion is included below. Major components of the project alternative, and 
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description of changes from the MWRP recommended project are included in Tables 4 and 5 
below. 

Table 4:  Alternative 2 - Tertiary Disinfection WRF without Recycled Water 
Cost Opinion 

Cost Category Estimated Cost   
(2017 $MM) 

Influent Lift Station, Force Main, and Effluent 
Disposal 13.5 

WRF Onsite Facilities 49.4 

WRF Operations Facilities 10.7 

Subtotal Construction Cost Opinion 73.6 

Construction Contingency (25%) 18.4 

Engineering/Design (10% DBB, 8% DB)) 6.2 

Escalation (2.7%) 2.0 

Procurement (4%) 2.9 

Project Admin/CM (12% DBB, 10% DB) 7.6 

Permitting, Monitoring, and Mitigation (1%) 0.7 

Existing WWTP Demolition 3.0 

Property Acquisition 0.3 

Total Phase 1 Capital Cost Opinion 114.7 

Table 5 summarizes the main changes from the previously recommended design and the 
associated cost savings and estimated costs that can be deferred  to a later phase. Cost savings 
and deferments were identified by the program management team (based on Council direction) 
and by the Peer Review Panel in the June 7th meeting.  

Table 5:  Alternative 2 – Tertiary Disinfected WRF without Recycled Water: Changes from FMP/MWRP 
Recommended Project and Estimated Impact to Construction Costs 

Category Description 

Estimated 
Construction 
Cost Savings 
(2017 $MM) 

Estimated Deferred 
Construction Cost 

(2017 $MM) 

Tertiary 
Treatment 

Membrane Bioreactor process 
No change to equalization basin 0  

Disinfection 

Defer UV Disinfection and use chlorine contact 
process instead 
Sufficient contact time in pipe for rapid mix tank, 
no contact basin needed 

 

7.28 
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Table 5:  Alternative 2 – Tertiary Disinfected WRF without Recycled Water: Changes from FMP/MWRP 
Recommended Project and Estimated Impact to Construction Costs 

Category Description 

Estimated 
Construction 
Cost Savings 
(2017 $MM) 

Estimated Deferred 
Construction Cost 

(2017 $MM) 

Full Advanced 
Treatment 

Deferment of Reverse Osmosis and Advanced 
Oxidation Process to recycled water program 
phase 

 
10.08 

Future Public 
Facilities 

No space allotted 
Reduced earthwork costs for site 
Smaller admin/operations building 
Future construction will be on less constructible 
areas of the site 

2.3 

 

Auxiliary 
Facilities 

Removed septage receiving station and remote 
operations facility 
Reduced size and capacity of fire pump facility 1.64 

 

Odor Control 
System 

Reduced from extensive to moderate 1.75  

Recycled Water 
Program 

Deferment of recommended project recycled 
water program to later phase  

9.64 

Total Estimated Construction Cost Savings 5.7  

Estimated Soft Costs 1.5  

Construction contingency (25%) 1.4  

Total Estimated Capital Cost Savings 8.6  

Total Estimated Deferred Construction Costs  27.0 

Estimated Soft Costs  6.9 

Construction contingency (25%)  6.8 

Total Estimated Capital Cost Deferment  40.7 

Note: Estimated Soft Costs include: Engineering/design (8%), escalation (2.7%), procurement (4%), 
administration and construction management (10%), and permitting, monitoring, and mitigation (1%). Possible 
savings based on the Peer Review Panel’s recommendation to reduce estimated Engineering/Design and 
Administration and Construction Management costs for the DB portions of the project represent 
approximately $2.4 million. 

Both alternatives result in a total cost savings for the treatment facilities over the previously 
recommended WRF project, generally due to reductions to the project scope.  Since recycled 
water costs are deferred for both alternatives these costs will increase over time. No long-term 
savings can be realized from deferring the recommended recycled water project, if the City 
pursues recycled water at some point in the future.  
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Rough Cost Opinion for Building the WRF at or near the Existing WWTP Site  

To address the Peer Review Panel’s adamant recommendation to reconsider locating the new 
facility on or near the existing WWTP site, the team worked with Black & Veatch to estimate a 
rough cost savings potential for relocating the project adjacent to this location.  Such a project 
would be based on similar assumptions as the one at SBB, and would be intended to meet 
community goals, including producing tertiary treated recycled water, and implementing the 
reclamation component (indirect potable reuse).  However, this is a very rough preliminary 
estimate, for comparison purposes only.  If the City Council wishes to explore this option, a more 
detailed estimate can be provided. 

Preliminary estimates indicate a cost savings potential between $38M and $43M, for a total 
program cost of approximately $124M to $129M, to construct the project on or near the existing 
WWTP site. The cost savings potential includes construction and soft costs consistent with the 
other alternatives presented. This assumes a full advanced treatment facility on the existing 
WWTP property and a full indirect potable reuse reclamation program as described in the MWRP.  
Approximately 85% of the potential cost savings can be attributed to changes in the WRF costs 
(through tertiary treatment, but not including advanced treatment), and approximately 15% of 
the cost savings are associated with the recycled water project.  The cost savings are generally 
due to the following attributes: 

• Site work: substantial reductions in the amount of site work that would be required. 
• Yard piping: smaller site would result in some reduced yard piping 
• Wall thicknesses: several WRF structures doubled as retaining walls, due to terracing of 

the site, which would not be required here. 
• Reduced access road length 
• Reduced offsite piping lengths 
• Removed septage receiving station 
• Removed fire protection facility (City’s water system pressure would be sufficient at 

existing site) 
• Removed remote operations facility 

It should be noted that if the Council wishes to consider moving the new WRF to a location on or 
near the existing WWTP site, the FMP and MWRP would need to be modified, with cost estimates 
refined as a result.  This concept would also need to be vetted with the California Coastal 
Commission and RWQCB, since these agencies have until now assumed that the project will be 
re-located away from the existing WWTP site.  The program management team would initiate 
these discussions if Council provides direction to pursue this approach.
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SECTION 4 NEXT STEPS 

1. The WRFCAC should review the report’s recommendations, and provide additional input 
for City Council consideration  

2. The City Council should consider the report’s recommendations, including WRFCAC’s 
input.  Based on that, they should provide clear direction that could include, but not be 
limited to, one of these options: 

a. Move forward at the South Bay Boulevard site based on the revised cost estimates 
provided in this report; 

b. Refine the community’s goals, and direct staff to modify the project accordingly 
at the SBB site; 

c. Direct staff and the WRF program management team to provide a refined cost 
estimate for building the new WRF that meets community goals at or near the 
existing WWTP site.  Depending on the outcome of this exercise, the City Council 
may want direct staff to take steps to clarify an appropriate site, and refine the 
draft FMP and MWRP to focus on that site, with the EIR focused on examining the 
impacts associated with building at such a site.  This would include working with 
the RWQCB and Coastal Commission to determine whether a project at such a 
location is supportable. 

 



Lori Kudzma

From: debbie highfil <

Sent: Thursday, June 29, 201711:54 AM
To: Council

Subject: Unaffordable sewer

Follow Up Flag: Follow up
Flag Status: Flagged

Dear city council, I really am surprised at the difference between the costs for the sewer in Cayucos and our sewer? This
is been mis- managed and will impact lives here in a very negative way. We need to make this right! 
Please do not go forward with this current plan. 

Sincerely, Debbie Highfill

1



Lori Kudzma

From: Carol Ferioli- Moe <

Sent: Wednesday, July 05, 201712:16 PM
To: Council

Subject: Morro Bay Sewer proposal

I have owned v at in Morro Bay since the early 70's. 
The Morro Bay sewer project under current consideration will increase monthly costs significantly and
unnecessarily. 

I cannot support any proposal that will have such negative financial impact on the. residents of Morro
Bay and respectfully request that this Council continue to looks for better and cheaper ways to meet
the sewer needs of the city. 

Sincerely, 
Carol Ferioli-Moe

i



Lori Kudzma

From: Paula Radke <

Sent: Wednesday, July 05, 201711:12 AM
To: Council

Subject. 2015 raise in water and sewer rates

Mayor Irons and Council Members: 

I have reviewed the 2015-218 vote information available on line from Public Works.. With all due

respect, please respond so that I can respond to people asking me these questions. 

In 2015 (two years ago) you passed a 218 vote so you could get our water and sewer up to par and
to build a $ 75 mil new treatment facility. 
That has almost three years left to raise rates for all that you described you would do. Now mid 2017, 

we have been told we can expect another 218 vote to raise rates even more. I have followed this for

most of this year. In 2015, 1 wasn' t even aware of the rate increase as I was fighting to raise two boys
as a single parent and keep my head above water. No pun intended! 

During the last 218 vote, we were told you would build a 75Mi1 new plant. Where is that
money? How can you ask for another 218 vote when you have failed to provide what the last one

promised? 

I thank you in advance for an explaination. 

Sincerely, 

Paula Radke

1



Lori Kudzma

From: 

Sent: 

To: 

Subject: 

Dr. loanne F. Smith <
Tuesday, July 04, 2017 9:59 AM
Council

Sewer and Water

Hello Morro Bay Council, 
My husband and I live at and we run a business out of
Street. 

We are very concerned with the projected $ 200+ -/ mo rates of our water and sewer

rates should the planned reclamation and sewer facility go in as planned. 

We understand you are considering other options to our water/ sewer needs and we urge
you to find a solution that is much less costly to citizens than the current plan. Maybe

we just need a new sewer? Maybe we need to keep the facility where it currently is and
just update? We are not sure, ass no option seems attractive but one thing we do know, 
the $ 124 million projected cost of a new facility is prohibitive for the community as a
whole and certainly for the individuals making up the citizenship of the Morro Bay
community... many of whom are seniors living on a fixed income. 

Thank you for your commitment of seeking a different and affordable solution for us and
all the hard work you do for the community members of Morro Bay. 

Dr. Joanne Smith, MFT and Evans Cowan, MA

i
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Staff Report 
 

TO:   Honorable Mayor and City Council                        DATE: June 29, 2017 
 
FROM: Eric Endersby, Harbor Director 
  Scot Graham, Community Development Director 
 
SUBJECT: Discussion and Direction Regarding Harbor Advisory Board Request to 

Resolve Ambiguities in Measure D, and Recommendations on Morro Bay 
“Working Waterfront” Initiative 

 
 
RECOMMENDATION  
Staff recommend the City Council consider the Harbor Advisory Board’s requests and 
recommendations regarding ambiguities in Measure D and the “Working Waterfront” initiative, and 
approve the approach recommended by staff to address the issues identified by the Board. 
 
ALTERNATIVES 
The City Council could direct measures, activities or actions taken other than, or additional to, 
those recommended in this staff report. 
 
FISCAL IMPACT   
There is no direct fiscal impact of the recommended actions in this report. 
 
BACKGROUND 
The issue of ambiguous language in “Measure D,” Ordinance No. 207, of the City of Morro Bay 
relating to the restriction of further non-commercial or non-recreational fishing land/water use 
development on City lease sites between Beach Street and Target Rock, is an ongoing issue the 
Harbor Advisory Board (HAB) has grappled with in recent years.  Additionally, the General Plan 
Advisory Committee (GPAC) and Planning Commission (PC) are addressing Measure D in the 
General Plan (GP) and Local Coastal Plan (LCP) updates currently underway. 
 
As part of its fiscal year 2016/2017 City Council Goal Objective Work Plans, the HAB has pursued 
the prospect of official “designation” or other possible recognition of Morro Bay as a “Working 
Waterfront.”  That goal objective work plan item is also included in the 2017/2018 approved plans. 
 
A summation of the requests, activities, actions, and recommendations made by the HAB regarding 
Measure D and Working Waterfronts is provided in a March 3, 2017, letter from HAB Chairman Ron 
Reisner to the City Council, and in an 11-page report by Mr. Reisner, dated June 11, 2017, included 
as Attachments 1 and 2 to this report.  In addition, the text of Measure D is included with this staff 
report as Attachment 3. 
 
DISCUSSION        
Staff is seeking Council direction on how it wishes to proceed from a process standpoint with the 
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various HAB requests and recommendations on these two separate, but quite related, issues. 
 
Measure D 
 
The HAB requests its involvement in consideration of the two recognized ambiguities in the 
measure by way of the GP and LCP updates.  That is to say, the HAB recommends a process by 
which the ambiguities in Measure D be addressed by the City, and requests it be involved in that 
process, and that process be incorporated into or somehow involve the GP/LCP update process.  
With Measure D on the docket for GP/LCP consideration, the latter should be accounted for. 
 
The City Council Goal 4 Objective Work Plan Element regarding Measure D is: 
 
HAB Working Waterfront Ad-Hoc Committee to work with staff, consultants and GPAC to provide 
input and review relative to clarification of Measure D and incorporation of clarifications into the 
GP/LCP. 
 
Working Waterfront 
 
The HAB approved a Working Waterfront Mission Statement, as outlined in Mr. Reisner’s report, 
as-requested by the City Council for consideration of approval. 
 
Additionally, the HAB recommended the GP/LCP update include consideration of Working 
Waterfront uses, and included a representative list of those uses for consideration of approval.   
 
The City Council Goal 4 Objective Work Plan Element regarding working waterfronts is: 
 
HAB Working Waterfront Ad-Hoc Committee to develop a “Working Waterfront” mission statement 
or policy for incorporation into the GP/LCP. 
 
CONCLUSION 
Given the PC and GPAC are also working on Measure D and Working Waterfront-type issues in 
their involvement with the GP/LCP updates, it makes sense HAB, PC and GPAC all work together, 
so their combined efforts are both harmonious and non-duplicative. 
 
The Harbor Director and Community Development Director, therefore, recommend the City Council 
approve an approach where ad hoc committee of two members from the PC work with the existing 
HAB Working Waterfront Ad-Hoc Committee to combine their work efforts and product for a 
cohesive approach to addressing the issues.  Their combined work product and recommendations 
would be brought to a joint HAB/PC meeting (to be determined), where additional public and other 
input could be taken, the end results being forwarded to the GPAC for inclusion in the GP/LCP 
update process.  Additionally, on an as-needed basis, draft language, policy and other items could 
be routed back to the Ad-Hoc Committee and/or HAB/PC for further vetting. 
 
Pursuant to the Brown Act, the new body made up of two PC Members and two HAB Ad-Hoc 
Committee Members would be a legislative body and only able to meet at duly noticed public 
meetings,  Since the HAB Ad-Hoc Committee already exists, if, the two members of the PC ad hoc 
committee were to attend one or more of the HAB Ad-Hoc Committee meetings to provide input to 
that Committee, but not participate in deciding actual recommendations of the HAB Ad-Hoc 
Committee, then that would not create a legislative body pursuant to the Brown Act.  Alternatively, 
the two HAB Ad-Hoc Committee Members could similarly provide input to the PC ad hoc 
committee.  



 
ATTACHMENTS 
1. March 3, 2017 HAB Measure D request letter. 
2. June 11, 2017 HAB Working Waterfront and Measure D recommendations document. 
3. Measure D (Ordinance No. 207) text. 
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Staff Report 
 

TO:   Honorable Mayor & City Council    DATE: July 3, 2017  
 

FROM: Martin R. Lomeli, Interim City Manager 

  Joseph Pannone, City Attorney 

 

SUBJECT:  Approval of Community Benefit Agreement between City of Morro Bay and Trident 

Winds, LLC.  

 

RECOMMENDATION  
Staff recommends the City Council review the staff report, receive the presentation by staff and Trident 
Winds, LLC (Trident), and approve the attached Community Benefit Agreement (CBA) between the City 
of Morro Bay and Trident.   
 

ALTERNATIVES 

• The Council could opt not to approve the CBA as proposed, and direct changes as deemed 
appropriate (would require re-negotiation with Trident) 

• Council could provide direction to discontinue working collaboratively with Trident on a wind 
farm proposal, including no further consideration of a CBA or other similar instrument 
memorializing such a partnership 

• The Council may direct staff to take a different approach, as deemed appropriate for this or 
similar potential wind farm proposals 

 

FISCAL IMPACT   
There is no direct measurable Fiscal Impact associated with the CBA; however, long-term financial 
benefits from a wind farm based off the coast of Morro Bay would likely be realized (local jobs for 
residents, potential job training, local office for operations, and/or license fees, etc.).    

 

BACKGROUND      
The former Morro Bay Power Plant (the “MBPP”) is an inoperable 650 MW gas and oil fired power 
operation owned by Dynegy Morro Bay, LLC, a Delaware limited liability company, a wholly-owned 
affiliate of the publicly traded independent power company known as Dynegy Inc. (“Dynegy”). Dynegy 
representatives have advised it is actively attempting to sell and otherwise dispose of its portfolio of 
California power plants, including the MBPP. The MBPP has been closed and rendered inoperable 
since January 2013. The City has experienced significant negative economic impacts as a result of 
expired MBPP operational agreements, including, but not limited to, because a vacant power plant on 
the City’s waterfront is a visual and economic detriment to the future growth and prosperity of the City. 
Since the closure of the MBPP, various parties have suggested site re-use concepts to the City. 
 
Staff and Trident understand the necessity to evaluate and address potential impacts to the marine 
ecosystem, specifically, water quality and migratory and resident species of concern, as well as other 
issues, such as visual resources, recreational opportunities, navigable channels, cultural resources and 
the commercial fishing industry for any proposed re-use of the MBPP. It is also well known, California 
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has a public policy to increase, significantly, the use of renewable power in the State and to decrease, 
significantly, the emission of carbon in the power, industrial and transportation sectors of the California 
economy.  Additional local economic and power generation concerns may exist given the impending 
closure of the Diablo Canyon Nuclear Power Plant near Avila Beach, which may compound both issues 
absent additional mitigating measures. 
 
Noting those issues/public policy considerations, the City Council, on October 5, 2015, approved 
entering into a Memorandum of Cooperation (MOC) between the City of Morro Bay and Trident (see 
Attachment A). The MOC was for both parties to cooperate regarding a possible wind turbine project 
located off-shore for the production of electricity with access to the existing distribution facilities at the 
former MBPP. 

 

DISCUSSION 
Trident is a company formed to obtain permits for clean, renewable energy projects, and has advised 
the City it is engaged in the permitting of a utility scale, deep water, anchored wind project on the central 
coast of California in the general vicinity of Morro Bay. Part of that potential project would require a 
means of transmitting electricity created by the wind project. The City owns and controls the cooling 
water outfall structure formerly utilized by the MBPP, which structure may be effectively re-utilized by an 
offshore wind project to electrically connect a wind project to the PG&E electric substation located 
adjacent to the MBPP, and which substation provides for an interconnection to the high voltage 
transmission system operated by the California Independent System Operator located in Folsom, 
California. 
 
Trident approached the City to cooperatively explore the possibility of the wind project and use of the 
City-owned outfall facility, with the MOC being authorized by Council to provide the parties a path for 
that cooperative effort. The MOC does not commit the City to any reuse of its outfall structure of the 
MBPP or position on the project. 
 
Following execution of the MOC, the City and Trident have collaboratively negotiated the attached CBA, 
that meets the MOC intent:  
 

(i) to explore a long-term commercial relationship for the use of the City’s 
outfall structure in order to interconnect an offshore wind project to the 
PG&E substation; 
(ii) to consider supporting Trident’s Plan of Permitting with respect to the 
federal, state and local permits it will need to construct an offshore wind 
project, and, 
(iii) to work with Trident on such other activities as the Parties may wish to 
jointly consider. 
 

In staff’s opinion, the benefits to each party from moving forward with this CBA warrant execution of 
the CBA.  
 
City benefits include:  

-promoting local hiring of City-residents 
-hiring and retaining local fishery businesses and other local businesses for specified wind 
farm project activities  
-future funding for job training activities (or direct training offerings) 
-measurable goals/plans to increase the broad range of tourism-related businesses that can 
benefit from the development and operation of such a wind farm projects  
-Community public meetings/input on the proposed projects, including likely impacts (positive 
and negative) 



-Future developer (Trident) funding of above outlined benefits 
-Local agreement with Morro Bay Commercial Fisherman’s Organization to minimize/mitigate 
adverse impacts to Morro Bay’s commercial  fishing industry 
-Local positive economic impacts if/when wind farm project commences 
 

Trident benefits include:  
 -Collaborative approach with Morro Bay 

-Increased possibility of the Bureau of Ocean Energy Management (BOEM) to awarding 
Trident with the exclusive opportunity to obtain areas proximate to Morro Bay controlled by 
BOEM for wind farm use 
-Indication of the City’s willingness to negotiate with Trident for a non-transferable, long-term 
lease, for conditional use of outflow conduit that is under City’s control 
-Exclusivity of agreement with Trident during the BOEM process and longer if Trident is 
successful 

 
CONCLUSION 
Trident Winds has proactively approached the City and community of Morro Bay in an open, transparent 
and collaborative fashion to present its wind farm proposal and gain community support for it by working 
with the community.  As such, staff recommend the Council approve the attached CBA with Trident, 
noting the numerous mutual benefits of the agreement, and approach Trident is taking with regard to its 
project and the community. 
 

ATTACHMENTS 
A. Community Benefit Agreement, City of Morro Bay and Trident Winds, LLC 
B. Memorandum of Understanding, City of Morro Bay and Trident Winds, LLC (October 5, 2015) 
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COMMUNITY BENEFITS AGREEMENT 

TRIDENT WINDS MORRO BAY OFFSHORE WIND FARM PROJECT 

This COMMUNITY BENEFIT AGREEMENT (this “Agreement”) is entered into as of 

July __, 2017 (the “Effective Date”), by and between THE CITY OF MORRO BAY, a 

California municipal corporation, (the “City”) and TRIDENT WINDS, LLC, a State of 

Washington limited liability company, (the “Developer”).  Each of the City and the Developer 

are sometimes referred to below, individually as  a “Party” or, collectively, as the “Parties.” 

A. The Developer is in the process of developing an offshore wind project proximate

to Morro Bay (the “Proposed Project”), which process shall include procuring various Federal, 

State and local permits, entitlements, and other approvals and entering into related commercial 

contracts, including the Option Agreement defined below; and 

B. In recognition of the Memorandum or Cooperation executed between the Parties

on October 5, 2015 (the “Memorandum”), which is, pursuant to this Agreement, superseded in 

its entirety and no longer of any effect, the Developer desires to receive from the City an initial 

favorable acknowledgement of the Proposed Project (the “Acknowledgement”) in exchange for 

the Community Benefits described herein (the “Community Benefits”); and 

C. The Developer and the City desire to formalize the Acknowledgement by entering

into this Agreement. 

NOW, THEREFORE, the Parties have agreed to enter into this Agreement and to be 

bound by this Agreement’s terms and conditions set forth below. 

Section 1. Purpose 

The purpose of this Agreement is to formalize the Acknowledgement and Community 

Benefits to the City and its residents.   

Section 2. Community Benefit Efforts 

Among some of the Community Benefits the Developer shall actively assist the City with 

receiving are the following: 

(a) Promotion of Local Economic Development:  Achieving, to the extent reasonably

viable and available, local economic development related to the development and long-term 

operations and maintenance of the Proposed Project, including, but not limited to: 

(i) promoting local hiring of City-residents;

(ii) hiring and retaining local fishery-related businesses and their vessels and

other local businesses for such things as, environmental surveys, monitoring, logistics, supplies, 

equipment, maintenance and activities related to the analysis, approval, installation, operation 

and maintenance of the Proposed Project, as applicable; provided, that such businesses can 

satisfy the relevant technical, commercial, and certification requirements; 
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(iii)  when insufficient resources exist within the City to provide the services 

described in (ii), above, promoting establishment, within the City of new businesses for such 

services; 

 (iv) funding, at a level reasonably necessary for job training for the each of the 

objectives described in subparts (i), (ii) and (iii), above, whether through direct funding or 

through the Developer’s contracts with its vendors; and 

 (v) developing measureable goals and plans to increase the broad range of  

tourism-related businesses that can benefit from the development and operation of the Proposed 

Project. 

(b) Community Communications:  In order to promote (i) open communications and 

(ii) accountability with the City’s community, including scheduling, as reasonably requested by 

the City, a series of public meetings with residents and certain interests groups, including local 

business concerns (such as commercial and sports fishing and the broad range of tourism) to 

discuss all aspects of the Proposed Project, including environmental concerns, the Developer 

shall develop and implement a community communications plan, reasonably acceptable to the 

City Manager. 

(c) Funding: The funding obligations relating to this Agreement shall be structured as 

follows: 

(i) Subsequent to the Effective Date (as defined below), but within sixty (60) 

days after formal written notice from the Bureau of Ocean Energy Management (“BOEM”) to 

Developer of Developer’s exclusive site control needed for the Proposed Project, the Parties shall 

negotiate, in good faith, funding structures and priorities, legally enforceable against the 

Developer and its partners (if any) in the Proposed Project, based on which the 

developers/owners/operators of the Propose Project shall provide periodic funding to fund 

certain agreed activities directly and indirectly related to the matters related to Subsections 2(a) 

and (b); and 

(ii) Prior to the commercial operation date of the Proposed Project, the Parties 

shall agree upon long-term funding commitments tied to the life of each power purchase 

agreement procured for the Proposed Project, pursuant to which Developer and its partners (if 

any) in the Proposed Project shall continue to be legally bound to fund certain objectives related 

to the matters related to Subsections 2(a) and (b), as mutually agreed to by the Parties. 

(d) Fisherman Agreement: In addition, prior to the commercial operation date of the 

Proposed Project, the Developer shall, in good faith, collaborate with the Morro Bay Commercial 

Fisherman’s Organization, a California Mutual Benefit Corporation, (“MBCFO”) to best 

minimize and mitigate adverse impacts to the area’s commercial fishing industry.  The goal of 

that collaboration is for the Developer and MBCFO to agree to a formal memorialization of a 

plan to minimize and mitigate those adverse impacts. 
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Section 3. Option to Lease Conduit 

 (a) If the Developer receives all required governmental approvals for the Proposed 

Project exclusive to the Developer and only if the Developer and its partners (if any) in the 

Proposed Project have irrevocably committed to install, operate and maintain the Proposed 

Project,  then the Developer shall have the option to enter into a non-transferable, long-term 

lease, as agreed to by the City, for the exclusive, conditional use of the outflow conduit that is 

under the City’s control (the “Option Agreement”).   

 (b) Notwithstanding the foregoing, the Parties understand and agree (i) this 

Agreement does not obligate the City to approve the Option Agreement or approve any aspect of 

the Proposed Project and (ii) any agreement and approval can only occur after all necessary 

environmental analysis has been properly completed, reviewed and certified by the City.   

Section 4. Term 

This Agreement shall become effective on the date of the City Council’s formal approval 

of this Agreement at a duly notice public meeting (the “Effective Date”) and shall terminate 

upon the earlier of the following (i) the December 31st of the full calendar year immediately 

following the date the Proposed Project is no longer providing energy or (ii) upon BOEM’s 

determination not to approve the Developer as the developer of the Proposed Project.   

Section 5. Exclusive Nature of Agreement 

The Parties acknowledge and agree during the term of this Agreement (i) this Agreement 

is exclusive as between the Parties relating to the subject matter hereof and (ii) without the prior 

written consent of the Developer, the City shall not agree, with a developer of a competing 

offshore wind farm project, to enter into an agreement similar to this Agreement nor to any lease 

of the conduit described in Section 3. of this Agreement.  The Parties expressly understand and 

agree, upon the Effective Date, the Memorandum is hereby superseded in its entirety and no 

longer of any effect. 

Section 6. Miscellaneous 

(a) Advice of Legal Counsel.  Each Party acknowledges it has reviewed this 

Agreement with its own legal counsel, and based upon the advice of that counsel, has freely 

entered into this Agreement. 

(b) Assignment; Successors.  This Agreement shall inure to the benefit of, be binding 

upon, and be enforceable by and against the Parties and their respective successors and permitted 

assigns.  The Developer shall be permitted to assign this Agreement to an affiliate or subsidiary 

without the prior consent of the City. 

(c) Authority of Signatories.  The individuals executing this Agreement represent and 

warrant that they have the authority to sign on behalf of their respective Parties. 

(d) Controlling Law.  This Agreement shall be enforced in accordance with the laws 

of the State of California and the United States.  If any provision of this Agreement is held by a 
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court of law to be in conflict with law, then the applicable law shall prevail over the terms of this 

Agreement, and the conflicting provisions of this Agreement shall not be enforceable. 

(e) Correspondence.  All correspondence shall be in writing and shall be addressed to 

the affected Parties at the addresses set forth below.  A Party may change its address by giving 

notice in compliance with this Section 6.  The addresses of the Parties are: 

If to the Developer: 

 

Trident Winds, LLC 

113 Cherry Street, #34912 

Seattle, WA  98104-2205 

Tel.: 206.300.7721 

Facsimile: 425.988.1977 

Attn: Alla Weinstein, Founder 

Copy to: 

 

Perkins Coie, LLP 

10885 Fourth Street, Suite 700 

Bellevue, WA 98004 

Tel.:  425 635 1441 

Facsimile: 425 635 2441 

Attn.: John Pierce 

 

If to the City: 

 

City of Morro Bay 

595 Harbor Street 

Morro Bay, CA 93442 

Tel.:  805.772.6205 

Facsimile:  805.772.7329 

Attn:  City Manager 

Copy to: 

 Joseph W. Pannone 

 Aleshire & Wynder, LLP 

 2361 Rosecrans Avenue, Suite 

El Segundo, CA 90245-4916 

Tel.:  310.527.6663 

Facsimile:  310.532.7395 

 

(f) Counterparts.  This Agreement may be executed in two or more counterparts, 

each of which may be deemed an original, but all of which shall constitute one and the same 

document. 
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(g) Entire Agreement.  The Agreement contains the entire agreement between the 

Parties and supersedes any prior agreements, discussions, or commitments, written or oral, 

between the Parties to this Agreement. 

(h) Further Assurances.  The Parties hereto agree to take such actions and execute 

such additional documents as are reasonably necessary to carry out the provisions of this 

Agreement. 

(i) Modification.  This Agreement may not be altered, amended or modified except 

by an instrument in writing signed by the Parties to this Agreement. 

(j) Severability.  If any term, provision, covenant or condition of this Agreement is 

held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of 

the provisions shall continue in full force and effect. 

(k) Venue.  Venue for all legal proceedings shall be in the Superior Court of 

California, County of San Luis Obispo or the Federal District Court for San Luis Obispo County, 

if the matter involves federal law. 

(l) Waiver.  A waiver by any Party of any breach of any term, covenant or condition 

herein contained or a waiver of any right or remedy of such party available hereunder at law or in 

equity shall not be deemed to be a waiver of any subsequent breach of the same or any other 

term, covenant or condition herein contained or of any continued or subsequent right to the same 

right or remedy.  No Party shall be deemed to have made any such waiver unless it is in writing 

and signed by the Party so waiving. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the 

date first written above. 

 

 

CITY OF MORRO BAY 

 

 

By:       

  Jamie Irons., Mayor 

 

 

TRIDENT WINDS, LLC 

 

 

By:       

  Alla Weinstein, Founder 
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