CITY OF MORRO BAY
PLANNING COMMISSION
AGENDA
The City of Morro Bay provides essential public services and infrastructure to maintain a safe, clean and
healthy place for residents and visitors to live, work and play.
Regular Meeting -Tuesday, July 16, 2019
Veteran’s Memorial Building – 6:00 P.M.
209 Surf Street, Morro Bay, CA

Chairperson Gerald Luhr
Vice-Chairperson Michael Lucas
Commissioner Jesse Barron

Commissioner Joseph Ingraffia
Commissioner Susan Stewart

ESTABLISH QUORUM AND CALL TO ORDER
MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE
PLANNING COMMISSIONER ANNOUNCEMENTS
PUBLIC COMMENT PERIOD
Members of the audience wishing to address the Commission on City business matters not on the agenda
may do so at this time. For those desiring to speak on items on the agenda, but unable to stay for the
item, may also address the Commission at this time.
Public comment is an opportunity for members of the public to provide input to the governing body. To
increase the effectiveness of the Public Comment Period, the Commission respectfully requests the
following guidelines and expectations be followed:

•

•
•
•
•
•
•

When recognized by the Chair, please come forward to the podium to speak. Though not
required, it is helpful if you state your name, city of residence and whether you represent a
business or group. Unless otherwise established by the Chair, comments are to be limited
to three minutes.
All remarks should be addressed to Commission, as a whole, and not to any individual
member thereof.
The Commission respectfully requests that you refrain from making slanderous, profane or
personal remarks against any commission and/or staff.
Please refrain from public displays or outbursts such as unsolicited applause, comments or
cheering.
Any disruptive activities that substantially interfere with the ability of the Planning Commission
to carry out its meeting will not be permitted and offenders will be requested to leave the
meeting.
Your participation in Planning Commission meetings is welcome and your courtesy will be
appreciated.
The Commission in turn agrees to abide by its best practices of civility and civil discourse
according to Resolution No. 07-19.

PRESENTATIONS
A.

CONSENT CALENDAR
A-1

Current and Advanced Planning Processing List
Staff Recommendation: Receive and file.
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A-2

Approval of minutes from the Planning Commission meeting of May 7, 2019.
Staff Recommendation: Approve minutes as submitted.

A-3

Approval of minutes from the Planning Commission meeting of May 21, 2019.
Staff Recommendation: Approve minutes as submitted.

B. PUBLIC HEARINGS
B-1

Case No.: CDP 19-008
Site Location: 3200 Beachcomber Drive, Morro Bay, CA
Proposal: An application was filed on March 29, 2019 for approval of a bank
stabilization project along the westerly bank of an unnamed drainage ditch. The property
is located in the R-1/S.2A zoning district. The site is within the appeals jurisdiction of
the California Coastal Commission.
CEQA Determination: Categorically Exempt, Section 15304.
Staff Recommendation: Conditionally Approve
Staff Contact: Nancy Hubbard, Contract Planner, (805) 772-6211

B-2

Case No.: MIN19-06 (Text Amendment)
Site Location: Cloisters Subdivision Tract 1996; Mixed Use Area G-2
Applicant/Project Sponsor: City of Morro Bay
Request: The City of Morro Bay is proposing a Local Coastal Program amendment
modifying the Coastal Land Use Plan (LUP) to provide for the following change:
• Modify the language in Chapter II. LAND USE PLAN MAP AND GENERAL LAND
USE POLICIES; D. SPECIFIC LAND USE POLICIES; 1.b. Coastal Resource
Residential to clarify that the Density Credit derived from the overall land area
designated as Coastal Resource (Limited Density) Residential on the Land Use
Plan Map allows up to 125 residential dwelling units.
CEQA Determination: The proposed changes are exempt from environmental review
pursuant to Section 15061(b)(3)
Staff Recommendation: Recommend adoption of Resolution No. 15-19, recommending
approval of the Local Coastal Program Amendment to the City Council
Staff Contact: Nancy Hubbard, Contract Planner, (805) 772-6211

B-3

Case No.: #MIN19-009
Site Location: 27.6-acre portion of a 396.3-acre parcel (APN 073-101-017),
located north of the South Bay Boulevard/State Route 1 interchange in unincorporated
San Luis Obispo County
Applicant/Project Sponsor: City of Morro Bay
Request: The City of Morro Bay is proposing to prezone the 27.6-acre portion of parcel
APN 073-101-017 as a Public Facility zone district in anticipation of a new Water
Reclamation Facility to be built at this location. The current zoning in the County is
Agriculture. Prezoning is required to process an application for annexation of the site
with the San Luis Obispo Local Agency Formation Commission (LAFCO).
Once
annexed, the Planning Commission will initiate proceedings for permanent zoning within
90 days after the effective date of annexation, unless action has been taken to establish
permanent zoning simultaneously with annexation.
CEQA Determination: The impacts of the new Water Reclamation Facility, which will be
facilitated by the proposed Public Facility zoning, were considered in a Final EIR for that
project, certified in June 2018. No additional CEQA review is required for the prezoning
action.
Staff Recommendation: Recommend approval, and forward this recommendation to
the City Council for approval of the prezoning of the site.
Staff Contact: Scot Graham, Community Development Director (805) 772-6291
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C.

NEW BUSINESS

D.

UNFINISHED BUSINESS

E.

PLANNING COMMISSIONER COMMENTS/FUTURE AGENDA ITEMS

F.

COMMUNITY DEVELOPMENT DIRECTOR COMMENTS

G.

ADJOURNMENT
Adjourn to the next regular Planning Commission meeting at the Veteran’s Memorial Building, 209
Surf Street, on August 6, 2019 at 6:00 p.m.

PLANNING COMMISSION MEETING PROCEDURES
This Agenda is subject to amendment up to 72 hours prior to the date and time set for the meeting. Please
refer to the Agenda posted at the Community Development Department, 955 Shasta Avenue, for any
revisions, or call the Department at 805-772-6264 for further information.
Written testimony is encouraged so it can be distributed in the Agenda packet to the Commission. Material
submitted by the public for Commission review prior to a scheduled hearing should be received by the
Planning Division at the Community Development Department, 955 Shasta Avenue, no later than 5:00
P.M. the Tuesday (eight days) prior to the scheduled public hearing. Written testimony provided after the
Agenda packet is published will be distributed to the Commission but there may not be enough time to
fully consider the information. Mail should be directed to the Community Development Department,
Planning Division.
Materials related to an item on this Agenda are available for public inspection during normal business
hours in the Community Development Department, at Mill’s/ASAP, 495 Morro Bay Boulevard, or the Morro
Bay Library, 695 Harbor, Morro Bay, CA 93442. Materials related to an item on this Agenda submitted to
the Planning Commission after publication of the Agenda packet are available for inspection at the
Community Development Department during normal business hours or at the scheduled meeting.
This Agenda may be found on the Internet at: www.morrobayca.gov/planningcommission or you can
subscribe to Notify Me for email notification when the Agenda is posted on the City’s website. To
subscribe, go to www.morrobayca.gov/notifyme and follow the instructions.
The Brown Act forbids the Commission from taking action or discussing any item not appearing on the
agenda, including those items raised at Public Comment. In response to Public Comment, the
Commission is limited to:
1. Responding to statements made or questions posed by members of the public; or
2. Requesting staff to report back on a matter at a subsequent meeting; or
3. Directing staff to place the item on a future agenda. (Government Code Section 54954.2(a))
Commission meetings are conducted under the authority of the Chair who may modify the procedures
outlined below. The Chair will announce each item. Thereafter, the hearing will be conducted as follows:
1. The Planning Division staff will present the staff report and recommendation on the proposal being
heard and respond to questions from Commissioners.
2. The Chair will open the public hearing by first asking the project applicant/agent to present any
points necessary for the Commission, as well as the public, to fully understand the proposal.
3. The Chair will then ask other interested persons to come to the podium to present testimony either
in support of or in opposition to the proposal.
4. Finally, the Chair may invite the applicant/agent back to the podium to respond to the public
testimony. Thereafter, the Chair will close the public testimony portion of the hearing and limit
further discussion to the Commission and staff prior to the Commission taking action on a decision.
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APPEALS
If you are dissatisfied with an approval or denial of a project, you have the right to appeal this decision to
the City Council up to 10 calendar days after the date of action. Pursuant to Government Code §65009,
you may be limited to raising only those issues you or someone else raised at the public hearing described
in this notice, or in written correspondence delivered to the Commission, at, or prior to, the public hearing.
The appeal form is available at the Community Development Department and on the City’s web site. If
legitimate coastal resource issues related to our Local Coastal Program are raised in the appeal, there is
no fee if the subject property is located with the Coastal Appeal Area. If the property is located outside
the Coastal Appeal Area, the fee is a $277 flat fee. If a fee is required, the appeal will not be considered
complete if the fee is not paid. If the City decides in the appellant’s favor then the fee will be refunded.
City Council decisions may also be appealed to the California Coastal Commission pursuant to the
Coastal Act Section 30603 for those projects that are in their appeals jurisdiction. Exhaustion of appeals
at the City is required prior to appealing the matter to the California Coastal Commission. The appeal to
the City Council must be made to the City and the appeal to the California Coastal Commission must be
made directly to the California Coastal Commission Office. These regulations provide the California
Coastal Commission 10 working days following the expiration of the City appeal period to appeal the
decision. This means that no construction permit shall be issued until both the City and Coastal
Commission appeal period have expired without an appeal being filed. The Coastal Commission’s Santa
Cruz Office at (831) 427-4863 may be contacted for further information on appeal procedures.
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the Community Development Department at (805) 772-6264. Notification 24
hours prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility
to this meeting.
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Agenda No:_A-1__

City of Morro Bay
Meeting Date July 16, 2019
Community Development Department
Current & Advanced Project Tracking Sheet
This tracking sheet shows the status of the work being processed by the Planning & Building Divisions
New Planning items or items recently updated are highlighted in yellow.
Approved projects are deleted on next version of log.

#

Applicant/ Property
Owner

Project Address

Date

Permit Numbers

Project Description/Status

Planning Comments and Notations

Building/Fire Comments Engineering Comments Harbor/Admin Comments
and Notations
and Notations
and Notations

Project Planner

Hearing or Action Ready Projects:
1

Auerbach

3200 Beachcomber

3/29/19

CDP19-008

Regular CDP for drainage ditch bank stabilization Application deemed incomplete, comments sent to applicant
project
on 4/25/19. Resubmittal received June 3, 2019, under
review. Deemed complete, scheduled for Planning
Commission Hearing on July 16, 2019

2

City of Morro Bay

LCP Text Amendment

6/4/19

MIN19-006

Clarification of density transfer allowed from CRR Public noticed on June 19, 2019. Scheduled for Planning
zoned land within the Cloisters Subdivision.
Commission recommendation to City Council on July 16,
2019. City Council hearing tentatively August 13, 2019.

3

Sayers

994 Balboa

nh

nh
5/28/2019

CDP19-017

Demolition, additions, and construction of an
ADU to an existing SFR

Incomplete letter sent 6/10/19. Resubmittal 6/25/19. Deemed
complete, noticing began 7/3/19.

wu

30 -Day Review, Incomplete or Additional Submittal Review Projects:
4

Morro Bay Recovery 2460 Main Street

5/28/19

MUP19-04

Change in use from hotel/motel to recovery
center

Submittal is under review. Deemed incomplete 6-25-19.

PN-Disapproved
6/21/2019

5

Coghlan

3009 Beachcomber

6/4/19

CDP19-018

Interior repairs and upgrades, enclose
breezeway and small addition to entryway,
bathroom, add solar panels to roof

Under Review. Deemed incomplete 6-25-19.

PN-Conditionally
Approved 6/19/2019

6

Moss Lane
Ventures, LLC

839 Morro Bay Blvd

5/6/19

CUP19-04/CDP
19-013

7

Paige

2780 Greenwood

5/21/19

CDP19-015

Expansion of existing ADU, 208 sf addition

Submittal is under review. Incomplete letter sent 6-6-19,
waiting for resubmittal . Resubmitted 6-24-19, under review.

8

Ranat

2598 Main

2/19/19

VAR 19-001

Variance request to allow approval of an asbuilt bathroom parcially within the site yard
setback.

Submittal is under review. Deemed incomplete 2/4/19.
Applicant considering alternative to resolve issues.
Resubmittal received April 25, 2019 and is under review.
Additional information was requested, waiting for response.
Planning deemed incomplete 5-30-19, waiting for resubmital..

10

Ryan

1170 Marengo

2/26/2019
(LLA) and
5/13/19
(LTM)

LLA19-001/
LTM19-01

Lot line adjustment to reconfigure 3 5000 sf
residential lots into 2 larger residential lots.

Submittal is under review. Project deemed incomplete 3-2119. Requires resubmittal . April 18 project deemed
incomplete. Resubmittal requires an application for a Lot
Merger to be process together with the LLA. Lot Merger
applcation received May 13, 2019 - both to be processed
together. Resubmitted 6-7-19, under review. Final maps and
certificates submited for City Engineer review and approval 72-19.

nh

nh
Demo existing carwash, construct new 600 sf Application received 5-6-19 and is under review. Submittal
deemed incomplete, letter sent 5-30-19. Resubmitted 6-13single sided drive up coffee shop.
19. Deemed incomplete 6-27-19

PN-Conditionally
Approved 5/16/2019
nh

nh
PN-Conditionally
Approved 5/16/2019

nh

7/9/2019

955 Shasta Avenue Morro Bay Ca 93442 805-772-6261
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nh
1

#

11

Applicant/ Property
Owner

Eisemann

Project Address

535 Atascadero Road

Date

Permit Numbers

3/7/19

PAR19-01

Project Description/Status

Planning Comments and Notations

Final Parcel map

Submittal is under review. Planning disapproved 3/14/19.
Resubmittal disapproved on May 14, 2019. Resubmittal
received , review comments provided 6-5-19

Admin CDP for removal of major vegetation.

Submittal is under review. Correction letter sent 6/10.
Awaiting resubmittal.

Hearing or Action Ready Projects:

Building/Fire Comments Engineering Comments Harbor/Admin Comments
and Notations
and Notations
and Notations

Project Planner

nh
12

Cleary

1282 and 1290 Embarcadero
Road

5/23/19

CDP19-016

13

Najarian

1339 Berwick

11/30/18

CDP 18-014

Admin CDP for new construction of SFR and
ADU with attached garage

Application deemed incomplete, comments sent to applicant
on 12/27/18.

2

Henry

411 Trinidad

7/5/18

CP0-584

CDP for construction of a new single-family
residence on a vacant lot

PN- conditionally
Approved 7/19/2018

3

Fields

731 Butte

6/14/18

Under Intial Review. Correction letter sent 7/16/18.
Additional review and correspondence with owners on March
7, 2019. Waiting for resubmittal
Under Initial Review. Correction letter sent 7/11/18.
Resubmitted 10/22/18. Correction Letter sent 11/14

17

Held

205-215 Harbor St

5/4/18

CP0-578/ UP0527

Coastal Development Permit & Conditional
Use Permit for New construction of new 30
unit hotel, Merge existing 6 lots

Under initial review. Incomplete letter sent 6/4/18.
Resubmittal received 7/3/18. Additional comments sent to
Applicant's Agent 8/3/18, and 8/22/18. Proposals received
for environmental review. Reimbursement agreement sent to
applicant for environmental review on 10/15/18. Resubmittal
received 5-10-19 - comments returned 5-28-19

PN- Conditionally
Approved 7/17/2018

18

Wood

361 Main

4/6/18

AD0-134 / UP0526

Conditional Use Permit and Parking
Exception for Addition to existing residence;
2nd floor addition 386 sq. ft.; 2nd floor deck
329 sq. ft. with variance AD0-134

Under Initial Review. Correction letter sent 5/1. Applicant
notified 1-4-19 that Project requires a CUP and CDP, needs
new application, fees and resubmittal for processing. Project
resubmitted 4-29-19, under review. Deemed incomplete May
23, 2019. Waiting for resubmittal

PN- Conditionally
Approved 5/7/2019

19

T-Mobiile

1478 Quintana

2/26/18

A00-056

Modification to UP0-052/CP0-073 for upgrade
to existing wireless site

Under initial review. Correction Letter sent 3/30.
Unauthorized work completed by owner. Spoke with the
agent 11/5 about process moving forward. Spoke with agent
again 2/7. Resubmittal 2/26.Correction letter sent 3/13.
Awaiting resubmittal.

JW approved

20

Zion

175 Hatteras

6/13/19

CDP19-019

Remodel existing residence, along with an
addition to update family residence.

Submittal under review

21

Applegate

1050 Las Tunas

6/13/19

CDP19-020

Constructing 500 sf detached garage on lot with
non-conforming SFR

Submittal under review

22

Castro

1105 Las Tunas

6/14/19

CDP19-021

New 474 sf ADU above existing attached garage, Submittal under review
150 storage room on ground level adjacent to
garage

23

Owen

545 Fresno

6/25/19

CDP19-023

Demo/reconstruct

nh

CP0-582/UP0-534 CDP and CUP for Multi-Family residences. A
1,500 sq. ft. manufactured residence, a 448
sq. ft. studio unit above a 441 sq. ft. garage
with an attached 220 sq. ft. carport

nh

nh

cj

nh

wu

wu

wu

wu
Submittal under review
wu

7/9/2019

955 Shasta Avenue Morro Bay Ca 93442 805-772-6261
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2

#

24

Applicant/ Property
Owner

Morgan

Project Address

101 Fig St.

Date

Permit Numbers

4/12/17

UP0-476

Hearing or Action Ready Projects:

Project Description/Status

Conceptual Review of New SFR with
accessory unit. Existing historical structure
on lower level.

Planning Comments and Notations

Building/Fire Comments Engineering Comments Harbor/Admin Comments
and Notations
and Notations
and Notations

PC Conceptual Review 5/16/17. Applicant evaluating
whether to pursue project. Project Inactive as of 10/2018

Project Planner

PN-Conditionally
approved 5/11/17
nh

Projects Appealed to Planning Commission or PC Continued projects:
25

Kenney

1130 Scott

9/7/18

CUP 18-06 and Conditional Use and Coastal Development
CDP 18-008 and permits for 1416 sf commercial garage/shop
PKG 18-01
with 2200 sf caretaker's unit. Parking
exception for increased driveway width for
small lots

26

State Parks - Mike
Walgren

11 State Park Road

8/20/18

CDP 18-004,
CUP18-04

27

City of Morro Bay

End of Nutmeg

1/18/12

UP0-344

Incomplete letter sent 10/23. Resubmittal received 1/23/19,
under review. Disapproval letter sent 2/25/19. Resubmittal
March 12, 2019. Deemed complete 3/28/19, however
applicant is redesigning and will resubmit revised plans. April
16, 2019 applicant informally submitted a revised design,
comment letter returned on April 25, 2019. Applicant decided
to move forward with original design with 2 levels of
residential over commercial. Scheduled for Planning
Commission on June 4, 2019. PC continued item to date
uncertain to allow applicant to redesign and resubmit.
Resubmitted June 20, 2019, under review.
nh

Coastal Development Permit & Conditional
Use Permit to install modular building for
office space, parking and landscape
improvements at Morro Bay State Park

Submitted on 8-20-18. Deemed incomplete 9.10.18.
Applicant to resubmit plans. Plans resubmitted with
additional information on 10-26-18. Project deemed
complete. Scheduled for PC on December 18, 2018.
Continued to date uncertain by PC on 12/18/18. Applicant to
provide additional information.

PN- Approved
9/4/2018

Environmental documents for Nutmeg Tanks.
Permit number for tracking purposes only County
issuing permit. Demo existing and replace with
two larger reservoirs. City handling
environmental review

KW--Environmental contracted out to SWCA estimated to be No review performed.
complete on 4/27/2012. SWCA submitted draft I.S. to City on
May 1, 2012. MR-Reviewed MND and met with SWCA to
make corrections. In contact with County Environmental
Division for their review. MND received by SWCA on
10/7/12. MND out for public notice and 30 day review as of
11/19/12. 30 day review ends on 12/25/12. No comments
received. Scheduled for 1/16/13 Planning Commission
meeting and then to be referred back to SLO County.
Planning Commission continued this item to address
concerns regarding traffic generated from the removal of soil.
In applicant's court, they are addressing issues brought up by
neighbors during initial P.C. meeting. Project has been
redesigned and will be going forward with concrete tanks.
Modifications to the MND are in process. Neighborhood
meeting conducted with Engineering on 9/27/2013. Revising
project description and MND.

BCR- Needs new
MND for concrete
tank, less truck
trips.Neighborhood
mtg held 9/27.
Neighbors generally
support new design
that reduces truck
trips by 80%.
Concrete batch plant
set up on site will
further reduce
impact. 5/5/14 Cannon contract
signed to finish
permit phase.
Construction will be
delayed to FY15/16

nh
cj

Projects Appealed or Forwarded to City Council:

7/9/2019

955 Shasta Avenue Morro Bay Ca 93442 805-772-6261
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3

#

Applicant/ Property
Owner

28

City of Morro Bay

Project Address

Citywide

Date

Permit Numbers

6/19/13

A00-015

Hearing or Action Ready Projects:

Project Description/Status

Sign Ordinance Update. Text Amendment
Modifying Section 17.68 "Signs"

Planning Comments and Notations

Building/Fire Comments Engineering Comments Harbor/Admin Comments
and Notations
and Notations
and Notations

Project Planner

Text Amendment Modifying Section 17.68 "Signs". Planning No review performed. N/R
Commission reviewed 5/17/2010. Item heard at 5/24/11 City
Council Meeting. Interim Urgency Ordinance approved to
allow projecting signs. PC reviewed 2/7/2011. Workshops
scheduled 9/29/11 & 10/6/11 .City Council 12/13/11.
Continued to 1/10/12 CC meeting. PC reviewed 5/2/2012.
Update due to City Council in June 2013. Draft Sign
Ordinance reviewed by PC on 6/19/13 & 7/3/13. PC has
reviewed Downtown, Embarcadero, and Quintana Districts as
well as the Tourist-Oriented Directional Sign Plan. 8/21/13
Final Draft of Sign Ordinance approved at 9/4/13 PC meeting
with recommendation to forward to City Council. Council
directed staff to do further research with local businesses.
Business workshops held fall/winter 13/14. Result of sign
workshops discussed at 11-3-15 PC mtg. Revised Public
Draft of Sign Ordinance posted to City website on July 6,
2017
sg

Environmental Review
29

Patel

233 Atascadero

30

City of Morro Bay

N/A

6/13/18

CP0-581/UP0-533 CDP and CUP for New 83 room hotel on
vacant 2 acre lot

UP0-423

MND for Chorro Creek Stream Gauges

Under Initial Review. Incomplete letter sent 7/13/18.
Resubmitted 9/11/18. Comment letter sent 10/19/18.
Environmental review required. Cj. Met with Applicant's
Agents 11-8-18 to review flood plain and height requirements.
Project currently overheight and does not meet parking
requirements. Story poles erected on 1/3/19 and scheduled
for Conceptual Review by PC to evaluate height, parking, and
findings of significant public benefit as allowed under the
Planned Development (PD) overlay zone. PC comments
provided to Applicant after 1-15-19 meeting. Applicant
considering project revisions. Environmental review in
progress.

Applicant requesting meeting for week of 9/9/13. SWCA
performing the environmental review. Received completed
MND from Water Systems Consulting (WSC) on 4/1/15.
Routed to State Clearinghouse for required 30 day review
period. Tentative hearing 8/4/15. No recent activity.

No review performed. MND complete. Cut
permit checks to
RWQCB and CDFW
on 2/27/15

Coastal staff is working with staff. Coastal letter received
4/29/2013. Discussed project with Coastal staff in meeting
11-18-14.

No review performed. City provided
response to CCC on
7/12/13. Per Qtrly
Conference Call
CCC will take
30days to respond

cj
cj

Final Map Under Review Projects - No pending applications currently.
Projects requiring coordination with another jurisdiction:
31

City of Morro Bay

7/9/2019

Outfall

Original jurisdiction CDP for the outfall and
for the associated wells

955 Shasta Avenue Morro Bay Ca 93442 805-772-6261
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4

#

Applicant/ Property
Owner

32

City of Morro Bay

Project Address

Date

Permit Numbers

170 Atascadero

Project Description/Status

Planning Comments and Notations

Waiting for outcome from the CDP application for the outfall.
Project requires a Coastal Development
Permit for upgrades at the Plant. Final action Discussed project with Coastal staff in meeting 11-18-14.
taken Sent to CCC but pursuant to their
request the City has rescinded the action.

Desal Plant
Hearing
or Action Ready Projects:

Building/Fire Comments Engineering Comments Harbor/Admin Comments
and Notations
and Notations
and Notations

Project Planner

No review performed. BCR- Phase 1 Maint
and Repair project is
underway. Desal
plant start-up
scheduled for
10/15/13. Phase 1
complete and
finaled. Phase 2 on
hold as of 7/22/14.

Projects going forward to Coastal Commission for review (Pending LCP Amendments) / or State Department of Housing:
33

City of Morro Bay

Citywide

34

City of Morro Bay

Citywide

10/16/13

A00-013. A00029: Ordinance
601

Plan Morro Bay: General Plan / Local
Coastal Program / Zoning Code Update
project

Comprehensive overall update to the City's 1988 General
Plan, 1984 Local Coastal Program, and 1997 Zoning Code.
General Plan Advisory Committee meetings ongoing. For
more information or to get involved, visit
www.morrobayca.gov/planmb. Project to be complete with
documents ready for adoption and certification by end of
2019. Public draft of combined General Plan/ LCP released
May 2018 for review. Working with Coastal staff on CCC
input.

Zoning Text Amendment - Second Unit

Secondary Unit Ordinance Amendment. Ordinance 576
No review performed.
passed by City Council in 2012. 6-11-13 City Council
direction to staff to bring back to Planning Commission for
review of ordinance. At 10-16-13 PC meeting, Commission
recommended changes to maximum unit size and tandem
parking design where units over 900 sf and/or tandem
parking design of second unit triggers a CUP process.
Council accepted PC recommendation at 2-11-14 meeting
and directed staff to bring back revised ordinance for a first
reading and introduction. Item continued to 4/22/14 Council
meeting to allow time for Coastal staff comment regarding
proposed changes. Council approved Into and First Reading
on 4/22/14. Final Adoption of Ord. 585 at 5/13/14 Council
meeting. Ordinance to be sent as an LCP Amendment for
certification by Coastal Commission. New language for PC
and Council review. Second reading going to council on
April 12, 2016. PC reviewed change 5-3-16. CC second
First Reading 6-28-16.. Application submitted to Coastal
Commission August 2016. Coastal objected to ban on
use as vacation rentals. New State legislation will force
additional changes.

wm

Projects Continued Indefinitely, No Response to Date on Incomplete Letter or inactive:

7/9/2019

955 Shasta Avenue Morro Bay Ca 93442 805-772-6261
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#

Applicant/ Property
Owner

35

Verizon / Knight

Project Address

184 Main new location,

Date

11/19/14

Corner of Main and Cabrillo
Hearing or Action Ready
Projects:

Permit Numbers

Project Description/Status

UP0-394 and CP0- Coastal Development Permit and Conditional
512
Use Permit for installation of new Wireless
Facility/Verizon antennas on existing pole.

Planning Comments and Notations

Building/Fire Comments Engineering Comments Harbor/Admin Comments
and Notations
and Notations
and Notations

Under Review. JG. Incomplete. Waiting on response from
Tricia Knight. Wants to keep project open and figure out the
parking situation or move location. 1/26. JG. Applicant
looking to move location to pole across the street.
resubmittal rcv'd 5/26. Deemed Complete, waiting for
Applicant to confirm PC meeting date. PC hearing held on
9/6/16 and continued for further review to 11-1-16 PC
hearing. Continuance requested. Continued to a date
uncertain

Project Planner

PN- Conditionally
approved 6/14/16

jg

Grants
36

California Coastal
Commission,
California Ocean
Protection Council

City-wide

4/6/16

$400,000 Grant for LCP update to address sea- Grant agreements for both the grants are in place and grant No review performed. N/A
level rise and climate change impacts. Round administration has been turned over to Michael Baker
3 Grant award of $200,000 for Lateral Access International, per terms of the GP/LCP update contract.
Received signed grant agreement for $200,000 LCP Planning
Plan, and ESHA delineation.
grant by CCC for Round 3 awards 2-27-17.

37

City of Morro Bay

City-wide

Community Development Block Grant/HOME
Program - Urban County Consortium

Staff has ongoing responsibilities for contract management in No review performed. N/R
coordination with County staff administraiton. Final 2016
funding recommendations reviewed by Council on 3-8-16.
2016 Subrecipient Agreement executed and Council
approved 2018-2020 Cooperation Agreement with County on
6-13-17.

cj

38

City of Morro Bay

City-wide

Climate Action Plan - Implementation

Staff has ongoing responsibilities for implementation of
Climate Action Plan as adopted by City Council January
2014. Staff coordinating activities with other Cities and
County of SLO via APCD.

cj

sg

Projects in Building Plan Check:
1

AJ Wright and Phil
Davis

2996

Alder

9/28/18

B18-0033

New 3 story 3-unit apartment building, 2 story
housing over ground level garage

2

Kudla

399

Beach

9/13/18

B18-0021

Commercial tenant improvement to Hungry
Fisherman. Remodel, correct plumbing in
bathroom and kitchen

Ready to issue

3

LaPlante

3093

Beachcomber

4/24/17

B-31487

New SFR: 3,495sf w/ 500 sf garage on vacant
Approved 8-9-18. cj. Requested permit extension.
land. No activity on this project. Remains in plan
check.

Ready to issue

4

Thayer

458

Bernardo Ave

4/17/19

B19-0070

Demo 1072 sf SFR and 460 sf garage and
Approved by planning 4/18/19.
construct new single story SFR & detached
garage - 1295 sf living, 462 sf garage, and 280 sf
covered porch. Also 214 sf detached ADU (See
B19-0071 for ADU permit).

Bldg - Plancheck

5

Thayer

458-A

Bernardo Ave

4/17/19

B19-0071

New detached 214 sf ADU at rear of property.

Bldg - Disapproved
6/19/19

6

Zive

1309

Berwick Dr.

7/3/19

B19-0139

New SFR, 2871 sf living, 628 sf attached garage,
& 189 sf deck

7/9/2019

Submitted 9-28-18. Not approved, comments sent on 10-11- Bldg - Disapproved
18. Resubmitted March 6, 2019, under review. Planning
on 5/25/19
disapproved submittal 3/19/19. Planning approved on
5/23/10. Requires minor mod to planning approval for design
change at garage level.

Approved by planning 4/18/19.

955 Shasta Avenue Morro Bay Ca 93442 805-772-6261
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PN-Disapproved
5/16/2019

nh

PN - Approved
6/21/2018

Emailed comments
on 10-20-17.
cj

wu
wu

Bldg - Plancheck
sg

6

#

Applicant/ Property
Owner

7

Hobab

Project Address

982-A

Carmel St.

Date

Permit Numbers

3/22/19

B19-0049

409 sf attached ADU and 137 sf addition at rear Submittal received, under review.
of existing SFR. 112 sf second story deck at front
of SFR, and new front door at entry.

Bldg - Disapproved
4/17/19
Bldg - Disapproved
7/1/19

Hearing or Action Ready Projects:

Project Description/Status

Planning Comments and Notations

8

Reisner

1300

Clarabelle

6/10/19

B19-0122

New SFR

Conditionally approved 7/1/19

9

Lew

660

Elena

5/6/19

B19-0085

10

Redican

725

Embarcadero

11/29/18

B18-0086

Demo existing non-conditined laundry area and Disapproved 5/23/19. Resubmittal 6/27/19. Disapproved
reconstruct as conditioned habitable area adding 7/9/19.
an additional 62 sf. Also, remodeling interior, and
adding 54 sf to second level increasing existing
deck size existing
by 101 sf.
Remodel
two story commercial building, Corrections sent 1-3-19. Resubmittal under review.
creating a 10 room hotel on upper floor with lobby Corrections sent 5-28-19. cj. Approved.
on lower floor (adding 837 sf). Also
repair/extension of the existing Harborwalk

11

Branch

885

Embarcadero

3/12/19

B19-0043

12

Tilley

370

Fairview Ave

6/26/19

B19-0135

13

Krull

2575

Greenwood

4/25/19

14

Hoefner

125

Hatteras

15

Gelman

2784

16

Bariel

17

Building/Fire Comments Engineering Comments Harbor/Admin Comments
and Notations
and Notations
and Notations

Project Planner

nh
wu

Bldg - Approved
7/3/19

PN- Disapproved
5/28/2019

Ready to issue

PN- Approved
5/23/2019

wu

cj
Plng approved 3-19-19 - cj.

Bldg - Disapproved
4/16/19

Floor framing change to 16" o.c., one header
added lower level, front door, change to french
doors.

Planning approved 6/27/19

Bldg - Approved
7/2/19

B19-0076

Remove existing non-conforming 261 sf shed,
convert existing attached two-car garage into an
accessory dwelling unit (ADU).

Planning approved 5/2/19.

Bldg - Disapproved
6/24/19

PN-Disapproved
5/16/2019

4/11/19

B19-0065

SF Addition - 316 sf addition to existing SFR, 194 Planning approved 6/11/19
sf addition to existing attached garage, reduce
size of entry porch to 22 sf (from 91 sf). Replace
deck boards with composite decking on existing
rear deck.

Ready to issue

PN- Approved
6/25/2019

Indigo Circle

5/15/18

B - 32002

New SFR 2110 sq. ft., 663 sq. ft. garage, 275 sq. Approved 6/6/18
ft. patio

Ready to issue pending upcoming
sale of property

491

Jamaica

5/6/19

B19-0088

Reconstruct New two story SFR 1601 sf living,
447 sf attached garage, 216 sf 2nd story front
deck

Approved 5/16/19

Bldg - Disapproved
5/23/19

Linker

594

Kings Ave.

4/16/19

B19-0068

New two story SFR - 2996 sf living, 491 sf
attached garage, 304 sf deck at front and 85 sf
deck at rear.

Planning approved

Bldg - Ready to issue

18

Hilton -Limited
Partnership

430-A

LaJolla

1/24/19

B19-0013

Enclose interior stairs to create ADU. Add closet Planning approval 2/4/19.
on upper level, new french doors, new exterior
door and new kitchen on lower level.

BLDG- Disapproved
by co on1/30/19.

19

Richardson

441

LaJolla

3/8/19

B19-0040

Kitchen, bathroom and laundry room remodel in
existing dwelling.

Submittal under review. Approved 3/19/19

Bldg - Disapproved
3/15/19

20

Vogal

948

Marina

9/5/18

B18-0014

Addition / consruct new 400sf gargage demo &
replaced existing driveway.

Correction letter sent 10/15. Resubmittal 5/20/19 under
review.

Bldg - Approved
6/13/19

Addendum #1 to B18-0043 - Minor framing
alterations (interior), confirm slopes per ADA
requirements, and install siding at west elevation
(previously stone).

cj

wu

wu

nh

wu

7/9/2019

nh
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7

#

21

Applicant/ Property
Owner

Borello

Project Address

100

Main St.

Date

Permit Numbers

6/19/19

B19-0128

SFR addition & remodel, remove single car
garage & 363 sf of residence, new 2 car garage
w/SFR above. Interior remodel.

Disapproved 7/1/19.

Bldg - Plancheck

Hearing or Action Ready Projects:

Project Description/Status

Planning Comments and Notations

Building/Fire Comments Engineering Comments Harbor/Admin Comments
and Notations
and Notations
and Notations

Project Planner

wu

22

Ellis

120

Main St.

5/14/19

B19-0097

SF Addition - add 126 sf master bath to the
existing master bedroom, add 178 sf of new
living room space, add 456 sf of covered patio
space to the front and rear of SFR.

Disapproved 6/7/19. Awaiting resubmittal.

Bldg - Disapproved
5/24/19

23

Verma

316-A

Main St.

3/22/49

B19-0051

Construct 724 sf ADU (attached addition)
creating new upper level above existing SFR.
Add 121 sf bathroom on main level and install
elevator in existing garage.

Conditionally approved 4/23/19.

Bldg - Approved
6/19/19

PN-Disapproved
6/20/2019

24

Peter

890

Main St.

2/13/19

B19-0026

ADA and parking lot improvements. ADA stall to
be relocated closer to street and make van
accessible.

Approved on 3/1/19 - sg

Bldg - Approved
2/27/19
Fire - Approved
2/26/19

Disapproved on
3/14/19

25

Dillon

1387

Main St.

4/25/19

B19-0079

Interior repairs to the Seabird room, in the Pacific
Wildlife Care Clinic Building. Remove & replace
plywood subfloor, spray foam insulation under
floor, waterproof coating over new floors, replace
floor drains, electrical, replace radiant wall
heaters.

Bldg - Approved
6/7/19

PN- Approved
5/24/2019

26

Sonic

1840

Main

10/17/17

B-31730

Sonic Drive-in Restaurant, 1395 sf building, 1020 Corrections sent 12-8-17. Resubmitted 3-2-18. Application
sf covered patio, 2646 sf covered parking
incomplete and corrections sent 4-5-18. Resubmittal recevied
and unaddressed corrections sent back 7-19-18. Project
required to underground utilities. Utility plan and coordination
with public utilities in process. cj. Requested permit
extension. Awaiting resubmittal.

BLDG - Disapproved Disapproved by jb
by California Code
on 11-21-17.
Check (contract
building inspection
services (see memo)
on 7-23-18. PB

27

Ryan

1170

Marengo Dr

5/14/19

B19-0096

Deck Demolition Approx. 275 sq ft

Bldg - Approved
5/20/19

28

Leage

918-A

Mesa St

6/14/19

B19-0124

Convert existing 398 sf non-conforming garage to Submittal under review.
ADU & add 139 sf addition increasing ADU size
to 537 sf

Bldg - Disapproved
7/1/19

29

Fletcher

435

Napa Ave

6/27/19

B19-0137

Accessibilty remodel, 740 sq ft addition to
existing residence; addition of 460 sq ft

Bldg - Plancheck

30

Jerkovich

2584

Nutmeg

4/25/19

B19-0077

Installation of stairs and concrete planters at front Disapproved 5/9/19. Resubmittal 6/7/19 under review.
of lot. (Partially in ROW, will require an
encroachment permit).

Bldg - Approved
7/2/19

31

Erb

2630

Nutmeg

2/14/19

B19-0029

Demo 195 sf third story deck at front of home
Dissapproved 3/6/19. Disapproved 4/9.
and rebuild with 80 sf extension to allow for deck
beam and column support. Remove 152 sf deck
on south side of home, misc. construction to
repair water damage.

Bldg - Approved
3/27/19

32

Freisen

196

Panay St.

3/15/19

B19-0045

Additional 1000 sf to SFR

Disapproved 4/3/19. Awaiting resubmittal.

Bldg - Disapproved
4/10/19

33

Alpine Colony
Enterprises, Inc

490 & 470 Quintana Rd.

6/24/19

B19-0129

T.I. - Demo existing 10,419 sf interior space
(formerly Cooke Crock) to create 2 new units
(490 & 470 Quintana Rd)

Conditionally approved 7/2/19

Bldg - Plancheck

wu

nh

sg

Planning approved 5/17/19

Submittal under review.

1-2-18 - Emailed
BLDG (code ck)
comments to
architect. PB
cj
nh

wu

wu
PN- Disapproved
6/14/2019
wu

wu
wu

wu

7/9/2019

955 Shasta Avenue Morro Bay Ca 93442 805-772-6261
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8

#

Applicant/ Property
Owner

34

ABS-CA-O, LLC

Project Address

730

Quintana Rd.

Date

Permit Numbers

10/22/18

B18-0055

Remove & replace parking lot light poles and
light fixtures on existing concrete bases. This
permit includes 6 parcels in the Cypress Plaza,
(600-780 Quintana Rd).

Hearing or Action Ready Projects:

Project Description/Status

Planning Comments and Notations

Building/Fire Comments Engineering Comments Harbor/Admin Comments
and Notations
and Notations
and Notations

Project Planner

Ready to issue

35

Erlendson

299-A

Sienna St.

1/22/19

B19-0005

Convert Garage to 435 sq. Ft. ADU

Planning approval 2/4/19

Ready to issue

36

Stanton

351

Trinidad

3/26/19

B19-0054

Repairs to existing 200 sf rooftop deck. Replace
all dry-rot structural members, install new
waterproof membrane,, new copper drip edge
flashing, replace plaster, replace guardrail if
needed.

Disapproved 4/11/19. Awaiting resubmittal.

Bldg - Approved
3/27/19

PN-Approved
5/1/2019

nh

wu

Planning Projects & Permits with Final Action:
1

Wilson

1141 Main Street

1/31/19

CUP19-02

2

Garcia

532 Kings Ave

2/22/19

CDP19-005

3

Naran

2172 Main St

4/23/19

MUP19-03

4

Reisner

1300 Clarabelle

4/22/19

CDP19-011

Deemed incomplete 3/1/19. Project requires CUP and CDP
with Parking Exception, need resubmittal for additional
planning permits. Resubmitted March 28, 2019, under review.
Project deemed complete 4-16-19 and is scheduled for
Planning Commission June 18, 2019 . Approved and permit
issued 6/18/19
Submittal is under review. Planning deemed incomplete
New SFR, 2474 sf of living space, 528 sf
3/15/19. Resubmittal received on May 15, 2019 and was
garage and 190 sf decking with shared
deemed complete on May 23, 2019. Preparing for
driveway
Administrative notification and decision. Public notice June 6
Request for approval for short term rental for Submittal is under review. On May 17, 2019 applicant
modified application to include only 2172 Main, removed
residential apartment in MCR/R-4 zone
request for 2176 Main. Application is under review. Public
noticing June 10 - 20, 2019. Permit issued 6/21/19.
Proposed Change in use; partial cmmercial
retail & partial apartment

nh

nh

nh
Admin CDP for new construction of SFR
attached garage

Incomplete letter sent 4/26/19. Resubmittal 5/20/19 under
review. Deemed complete. Noticing began 6/14, action will
occur on or after 6/17.
wu

7/9/2019
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AGENDA ITEM:
DATE:
ACTION:

A-2

JULY 16, 2019
DRAFT

ACTION MINUTES – MORRO BAY PLANNING COMMISSION
REGULAR MEETING – MAY 7, 2019
VETERANS MEMORIAL BUILDING – 6:00 PM
PRESENT:

Gerald Luhr
Michael Lucas
Jesse Barron
Joe Ingraffia
Susan Stewart

Chairperson
Vice-Chairperson
Commissioner
Commissioner
Commissioner

STAFF:

Scot Graham
Willow Urquidi
Nancy Hubbard

Community Development Director
Assistant Planner
Contract Planner

ESTABLISH QUORUM AND CALL TO ORDER
MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE
PLANNING COMMISSIONER ANNOUNCEMENTS
https://youtu.be/lBvpuepSzkg?t=1m27s
Vice-Chairperson Lucas thanked those who helped get the Farmer’s Market back and those
who were responsible for the kite festival.
Commissioner Barron notified everyone there will be a WRFCAC Advisory Committee meeting
on Thursday, May 9th, 5 p.m. at the Morro Bay Community Center.
PUBLIC COMMENT PERIOD
https://youtu.be/lBvpuepSzkg?t=2m6s
Betty Winholtz, MB, spoke about the responsibilities of the Planning Commission and how the
applicant violated the directions the Planning Commission gave to them.
Chairperson Luhr closed the Public Comment period.
https://youtu.be/lBvpuepSzkg?t=5m16s
PRESENTATIONS - NONE
A.

CONSENT CALENDAR
https://youtu.be/lBvpuepSzkg?t=5m20s
Chairperson Luhr opened the Public Comment period.
https://youtu.be/lBvpuepSzkg?t=6m5s
Jeff Heller spoke as a citizen of Morro Bay. Heller brought up Consent Item A-2,
regarding the importance of the new water reclamation project.
Discussion between Commissioners and staff.
A-1

Current and Advanced Planning Processing List
Staff Recommendation: Receive and file.

A-2

Approval of minutes from the Planning Commission and Water Reclamation
Facility Citizen and Advisory Committee (WRFCAC) meeting of July 3, 2018.
Staff Recommendation: Approve minutes as submitted.
<<PC_2019-07-16>> Page 14 of 70

ACTION MINUTES – MORRO BAY PLANNING COMMISSION
REGULAR MEETING – MAY 7, 2019

A-3

Approval of minutes from the Planning Commission meeting of April 2, 2019.
Staff Recommendation: Approve minutes as submitted.
Chairperson Luhr closed the Public Comment period.
https://youtu.be/lBvpuepSzkg?t=8m24s
Discussion between the Commissioners and staff.

MOTION: Commissioner Ingraffia moved to accept the Consent Calendar. Vice
Chairperson Lucas seconded, and the motion passes 5-0.
https://youtu.be/lBvpuepSzkg?t=11m25s
B.

PUBLIC HEARINGS
Public testimony given for Public Hearing items will adhere to the rules noted above
under the Public Comment Period. In addition, speak about the proposal and not about
individuals, focusing testimony on the important parts of the proposal; not repeating
points made by others.
B-1

Case No.: MIN19-001 (Minor Modification to CUP440 and CDP500)
Site Location: 3300 Panorama Drive, Morro Bay, CA
Proposal: Appeal of the Minor Modification Permit (MIN19-001) of the existing
planning permits Conditional Use Permit UPO-440 and Coastal Development
Permit CPO 500 to remove 3 small sheds and 3 fire hydrants that were not
originally in the primary scope of work. One shed, and one fire hydrant are
located within the ESH. The MIN19-001 Permit conditions of approval included
all the conditions and mitigation measured applicable to the original permit work.
The MIN19-001 permit work was completed prior to issuance of the Minor
Modification Permit and prior to issuance of a building permit on or about
February 26, 2019. The project site is in a (R-1) zone with a Planned
Development (PD) Overlay. The site contains areas of environmentally sensitive
habitat and is partially located in the Coastal Commission appeals jurisdiction.
CEQA Determination: This project is subject to the adopted Mitigated Negative
Declaration of Environmental Impact (MND) dated February 2018. The MIN19
001 permit included conditions of approval based on recommendations provided
by Pax Environmental specifically for this additional scope of work.
Staff Recommendation: Uphold Administrative approval of MIN19-001and deny
the appeal
Staff Contact: Nancy Hubbard, Contract Planner, (805) 772-6211
https://youtu.be/lBvpuepSzkg?t=11m44s
COMMISSSIONERS DISCLOSURE OF EX PARTE COMMUNICATIONS –
NONE
Hubbard presented the staff report.
The Commissioners presented their questions to staff.
Chairperson Luhr opened the Public Comment period.
https://youtu.be/lBvpuepSzkg?t=34m59s
Kristen Headland, Morro Bay, stated her issues with the illegal removal of the
shed and fire hydrants. Headland showed videos and pictures of the tank
demolition.
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ACTION MINUTES – MORRO BAY PLANNING COMMISSION
REGULAR MEETING – MAY 7, 2019

Carole Truesdale, Morro Bay, spoke about the asbestos issues for the tank
demolition. Truesdale listed the departments she notified with her concerns.
Cynthia Hawley, spoke for Dan Sedley, Morro Bay. Hawley commented about
the issues regarding the asbestos from the buildings and the uncontrolled dust
while the demolition was taking place. Hawley also noted the public was
misinformed.
Oliver Ries, Bedford Demolition, stated his company did the demolition for
the tanks, pumps, pumphouse and water pumps. Ries stated the fire hydrants
were removed because they were part of the water system. Ries noted
he advised the owner to hire a licensed contractor to remove the buildings.
Michael Tiffany, Certified Industrial Hygienist (monitoring), stated he looked at
the tanks but was not involved in the demolition of the sheds. Tiffany noted he
stopped monitoring in December.
Richard Sadowski, Morro Bay, asked the Commissioners to support the appeal.
Sadowski stated there should have been an Environmental Impact Report (EIR)
for this project.
Jeff Heller, Morro Bay, stated he was speaking as a citizen. Heller stated he had
an ex parte communication with the Community Development Director and the
Planner in charge of this project. Heller spoke about the violations on the project
and the mismanagement by the Community Development Department. Heller
stated he supports all three appeals.
The Commissioners presented their questions to the applicant.
Chairperson Luhr closed the Public Comment period.
https://youtu.be/lBvpuepSzkg?t=1h36m23s
Comments and discussion between the Commissioners and staff.
Chairperson Luhr opened the Public Comment period.
https://youtu.be/lBvpuepSzkg?t=2h8m25s
Tiffany explained why the hazardous building wouldn’t fall under a statute within
the city’s standard.
Hawley explained how the Commission could make the appeal easier and
noted they want to rescind the permit.
Truesdale explained to the Commissioners they were also asking for an EIR.
Chairperson Luhr closed the Public Comment period.
https://youtu.be/lBvpuepSzkg?t=2h22m56s
Discussion between the Commissioners and staff.
MOTION: Commissioner Barron moved to uphold the appeal of minor
modification MIN19-001, a minor modification to CUP440 and CDP500, and
require the applicant to reapply for the demolition of the pump house buildings as
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a separate permit. With the guidance to staff, it would come back as a major
modification for review by the Commission. Commissioner Stewart seconded.
The Commissioners discussed the motion.
Commissioner Barron requested a formal explanation to be given by the owner
and contractor to the Commission at the time of the major modification.
The motion passed 5-0.
B-2

Case No.: CDP19-004/CUP19-01
Site Location: 2790 Indigo Circle, Morro Bay, CA
Proposal: Coastal Development Permit and Conditional Use Permit approval
request for construction of a 2,424 sf home with a 420 sf attached garage on a
vacant lot in the Cloisters neighborhood. The property is zoned CRR/GC/PD
(Coastal Resource Residential/Golf Course/Planned Development) and is
located in the Coastal Commission Appeals Jurisdiction.
CEQA Determination: Categorically Exempt, Section 15303, Class 3a
Staff Recommendation: Conditionally Approve
Staff Contact: Willow Urquidi, Assistant Planner, (805) 772-6270
COMMISSSIONERS DISCLOSURE OF EX PARTE COMMUNICATIONS –
NONE
Urquidi presented the staff report.
Chairperson Luhr opened the Public Comment period.
https://youtu.be/lBvpuepSzkg?t=3h2m42s
Will Roth, architect, thanked staff for the report and stated he had nothing more
to add to the staff report.
Chairperson Luhr closed the Public Comment period.
https://youtu.be/lBvpuepSzkg?t=3h4m30s
MOTION: Commissioner Stewart moved to approve CDP19-004/CUP19-01, for a
coastal development permit at 2790 Indigo Circle and adopt Resolution 09-19,
Exhibit A. Vice-Chair Lucas seconded, and the motion passed 5-0.

C.

NEW BUSINESS - NONE

D.

UNFINISHED BUSINESS - NONE

E.

PLANNING COMMISSIONER COMMENTS/FUTURE AGENDA ITEMS
https://youtu.be/lBvpuepSzkg?t=3h7m4s
Vice-Chairperson Lucas commented on how frustrating it was to hear about the small
amount the applicant was fined.
Commissioner Barron notified the Commission there will be a WRFCAC meeting on
Thursday, May 9th. Barron asked if the Commission would like to present any questions
to the board.

F.

COMMUNITY DEVELOPMENT DIRECTOR COMMENT
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ACTION MINUTES – MORRO BAY PLANNING COMMISSION
REGULAR MEETING – MAY 7, 2019

Graham notified the Commissioners to notify him with any future vacation schedules.
G.

ADJOURNMENT
The meeting adjourned at 9:17 p.m. to the next special scheduled Planning Commission
meeting at the Veteran’s Memorial Building, 209 Surf Street, on May 21, 2019 at 6:00
p.m.

____________________________
Gerald Luhr, Chairperson

ATTEST:

____________________________
Scot Graham, Secretary
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AGENDA ITEM:
DATE:
ACTION:

A-3

JULY 16, 2019
DRAFT

ACTION MINUTES – MORRO BAY PLANNING COMMISSION
REGULAR MEETING – MAY 21, 2019
VETERANS MEMORIAL BUILDING – 6:00 PM
PRESENT:

Gerald Luhr
Michael Lucas
Jesse Barron
Joe Ingraffia
Susan Stewart

Chairperson
Vice-Chairperson
Commissioner
Commissioner
Commissioner

STAFF:

Scot Graham
Willow Urquidi
Nancy Hubbard

Community Development Director
Assistant Planner
Contract Planner

ESTABLISH QUORUM AND CALL TO ORDER
MOMENT OF SILENCE / PLEDGE OF ALLEGIANCE
PLANNING COMMISSIONER ANNOUNCEMENTS
https://youtu.be/sNj1M8Q1VPw?t=9m33s
Commissioner Stewart announced the Farmer’s Market is back on Saturday’s on Main
Street and Morro Bay Boulevard.
Vice-Chairperson Lucas announced tomorrow at the Embassy Suites, 6 p.m., federal
agencies are taking comments on oil and gas leasing on federal properties in the Central
Coast area.
PUBLIC COMMENT PERIOD
https://youtu.be/sNj1M8Q1VPw?t=1m41s
Carole Truesdale, Morro Bay stated she did not understand Resolution 08-19, Item A-2.
Truesdale would like the Commission to agendize this later to update the neighbors in the
area.
Carolyn Brinkman, Morro Bay, spoke about communication between the City and the public.
Brinkman thanked the people who filed and fought for the appeal on 3300 Panorama tank
removal project.
Mimi’s Goldberg, Morro Bay, spoke about the trash in Morro Bay and how it goes into the
bay. Goldberg stressed the City needs more trash receptacles.
Chairperson Luhr closed the Public Comment period.
https://youtu.be/sNj1M8Q1VPw?t=8m31s
PRESENTATIONS
A.

CONSENT CALENDAR
https://youtu.be/sNj1M8Q1VPw?t=11m1s
Vice-Chairperson Lucas requested for pull item A-2 for discussion.
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A-1

Current and Advanced Planning Processing List
Staff Recommendation: Receive and file.

A-3

Approval of minutes from the Planning Commission meeting of April 16, 2019.
Staff Recommendation: Approve minutes as submitted.

MOTION: Commissioner Barron moved to approve A-1 and A-3 on the Consent
Calendar. Commissioner Stewart seconded, and the motion passes 5-0.
A-2

Approval of Resolution 08-19 reflecting Planning Commissions May 7, 2019
decision to uphold an appeal of MIN19-001 for the project at 3300 Panorama
Staff Recommendation: Approve Resolution 08-19
https://youtu.be/sNj1M8Q1VPw?t=11m51s
Chairperson Luhr opened the Public Comment.
https://youtu.be/sNj1M8Q1VPw?t=11m59s
Cynthia Hawley, Morro Bay, stated there were serious flaws with the
Resolution and it contains false information. Hawley recommends staff to rewrite what was in the motion.
Truesdale stated the resolution needs to reflect the actual words of the
motion and wants to make sure this does not happen again in any current or
future applications or applicants wanting a permit.
Chairperson Luhr closed the Public Comment.
https://youtu.be/sNj1M8Q1VPw?t=17m9s
The Commissioners presented their questions to staff.

MOTION: Commissioner Barron moved to approve PC Resolution 08-19, reflecting
Planning Commission decision to uphold an appeal of MIN19-001 for the project at
3300 Panorama. Commissioner Ingraffia seconded.
The Commissioners discuss the motion.
Commissioner Barron amended the motion to add “including removal of asbestos
materials”. Commissioner Ingraffia seconded and the motion passed 5-0.
B.

PUBLIC HEARINGS
Public testimony given for Public Hearing items will adhere to the rules noted above
under the Public Comment Period. In addition, speak about the proposal and not
about individuals, focusing testimony on the important parts of the proposal; not
repeating points made by others.
B-1

Case No.: CUP19-03, CDP 19-006
Site Location: 495 Atascadero Road, Morro Bay, CA
Proposal: Request for Coastal Development Permit and Conditional Use
Permit for after-the-fact approval for a 2-story maintenance building that was
constructed under the State of California Department of Housing and
Community Development building permit authority in 2014. The project
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required City of Morro Bay approval of a Conditional Use Permit and Coastal
Development Permit prior to building permit issuance. The building is a 24 ft.
by 33 ft. pre-engineered metal building with a height of approximately 22.5
feet located along the easterly property line. The property is in the C-1/C2/SP zoning district and is not within the appeals jurisdiction of the California
Coastal Commission.
CEQA Determination: Categorically Exempt, Section 15303, Class 3e.
Staff Recommendation: Conditionally approve.
Staff Contact: Nancy Hubbard, Contract Planner, (805) 772-6211
https://youtu.be/sNj1M8Q1VPw?t=42m26s
COMMISSSIONERS DISCLOSURE OF EX PARTE COMMUNICATIONS –
NONE
Hubbard presented the staff report.
The Commissioners presented their questions to staff.
Chairperson Luhr opened the Public Comment period.
https://youtu.be/sNj1M8Q1VPw?t=1h8m20s
Ruben Morales, RPM Consulting, stated he helped the applicant
acquire the permits for the building. Morales also noted he formerly worked
for the State of California Housing and Community Development (HCD) for 35
years. Morales stated he followed the requirements requested from the
applicant and noted he was told he didn’t need anything from the City.
The Commissioners presented their questions to the applicant.
Chairperson Luhr closed the Public Comment period.
https://youtu.be/sNj1M8Q1VPw?t=1h25m3s
Discussion and comments from the Commissioners and staff.
MOTION: Commissioner Stewart moved to approve PC Resolution 10-19
approving Conditional Use Permit CUP19-03 and Coastal Development
Permit CDP19-006 approving the maintenance building at 495 Atascadero
Road with the exclusion of Public Works conditions number two (2) and
number three (3). Vice-chairperson Lucas seconded, and motion passes 4-1
with Commissioner Barron voting no.
https://youtu.be/sNj1M8Q1VPw?t=1h38m47s
B-2

Case No.: SEP19-001
Site Location: 962 Piney Way, Morro Bay, CA
Proposal: Sign Exception Permit approval request to allow two freestanding
monument signs where one monument sign is the maximum per MBMC
section 17.68.110. The proposed signs are for St. Timothy’s Church at 962
Piney Way, which sits on a 100,218 sq. ft. lot that has two different street
frontages, with one monument sign proposed at each entrance. The property
is zoned R-2 (Duplex Residential) and is located outside the Coastal
Commission Appeals Jurisdiction.
CEQA Determination: Categorically Exempt, Section 15311, Class 11(a).
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Staff Recommendation: Conditionally approve.
Staff Contact: Willow Urquidi, Assistant Planner, (805) 772-6270
https://youtu.be/sNj1M8Q1VPw?t=1h40m9s
COMMISSSIONERS DISCLOSURE OF EX PARTE COMMUNICATIONS –
NONE
Urquidi presented the staff report.
Chairperson Luhr opened the Public Comment period.
https://youtu.be/sNj1M8Q1VPw?t=1h46m22s
Curtis Bradley, Troop 214 Morro Bay/Los Osos stated he was here on behalf
of St. Timothy’s Roman Catholic Church. Bradley presented his report for the
sign exemption permit.
Reverend Edward Holterhoff thanked the Commission and spoke about the
benefits of having the new sign on Piney Way. Holterhoff also asked if the
Commission if they could help reduce the cost of the permit.
Chairperson Luhr closed the Public Comment period.
https://youtu.be/sNj1M8Q1VPw?t=1h54m57s
The Commissioners presented their questions to the applicant and staff.
MOTION: Commissioner Barron moved to grant the sign exception permit
SEP19-001, the sign exemption permit approval request to allow two
freestanding monument signs where one monument sign is the maximum.
Barron recommends forwarding a favorable recommendation for granting a
fee waiver to the City Council and adopt PC Resolution 11-19. Vice
Chairperson Lucas seconded, and the motion passes 5-0.
https://youtu.be/sNj1M8Q1VPw?t=2h2m52s
C.

NEW BUSINESS
https://youtu.be/sNj1M8Q1VPw?t=2h4m43s
Chairperson Luhr asked staff if there was a way they could adopt an ordinance to
fine people who build without a permit. Luhr wanted to know if there could be
a discussion on a later date.

D.

UNFINISHED BUSINESS - NONE

E.

PLANNING COMMISSIONER COMMENTS/FUTURE AGENDA ITEMS
Commissioner Barron would like to agendize a discussion on Title 24.

F.

COMMUNITY DEVELOPMENT DIRECTOR COMMENT - NONE

G.

ADJOURNMENT
The meeting adjourned at 8:12 p.m. to the next special scheduled Planning
Commission meeting at the Veteran’s Memorial Building, 209 Surf Street, on June 4,
2019 at 6:00 p.m.
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__________________________
Gerald Luhr, Chairperson

ATTEST:

____________________________
Scot Graham, Secretary
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AGENDA NO: B-1
MEETING DATE: July 16, 2019

Staff Report
TO:

Planning Commissioners

FROM:

Nancy Hubbard, Contract Planner

DATE: July 5, 2019

SUBJECT: Coastal Development (CDP19-008) to construct a bank stabilization
facility on a R-1/S2.A zoned parcel with an existing single-family home. This project
is located inside the Coastal Commission appeals jurisdiction.
RECOMMENDATION:
CONDITIONALLY APPROVE THE PROJECT by adopting Planning Commission
Resolution 17-19 which includes the Findings and Conditions of Approval for the
project depicted on the site development plans date stamped March 29, 2019.

PROPOSED
WORK AREA
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APPLICANT/AGENT:
Wally Auerbach, Owner
Daniel Sotelo, Designer

LEGAL DESCRIPTION/APN:
065-111-029
Project Location

PROJECT DESCRIPTION:
The project proposes construction of a gabion basket system proposed to stabilize the
bank of an unnamed drainage ditch adjacent to the existing single-family home.
PROJECT SETTING:
The project is in north Morro Bay in the
Beach Tract neighborhood.
The
proposed construction is on a vacant
easterly-sloping triangular-shaped lot
surrounded
by
mixed
non-native
woodland habitat adjacent to a drainage
ditch that runs from the southeast to the
northwestern corner of the property. A
combination of native and non-native
vegetation, with intermittent non-native
trees are in the upper canopy along the
edge of the drainage ditch. A drainage
easement runs along the east and north
sides of the property.
The subject property is located on
Beachcomber Drive between Orcas
Street and Mindoro Way. West of the
property is Beachcomber Drive with and RV camping site and beach parking beyond.
Zoning Ordinance Compliance
Adjacent Zoning/Land Use
North: R-1/S.2A Single-Family South R-1/S.2A Single-Family Residential
Residential
East: R-1/S.2A Single-Family West: CVS/PD/S-4 (currently in use for an RV
Residential
camping and parking lot)
Site Characteristics
Overall Site Area
Existing Use
Terrain
Vegetation
Access

8500 Square Feet
Single Family Residential
Moderately Sloping
Developed site and landscaping, native plants in drainage
ditch
Mindoro Way
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General Plan, Zoning Ordinance & Local Coastal Plan Designations
General Plan/Coastal Plan
Land Use Designation
Base Zone District
Zoning Overlay District
Special Treatment Area
Coastal Zone
Bluff Property

Moderate Density Residential
Single-Family Residential (R-1)
n/a
S.2A Overlay Zone
Located in the Coastal Commission Appeals Jurisdiction
n/a

Site Zoning. The project is in a Single Family Residential (R-1) zone. It is also subject
to the provisions of a special treatment overlay zones: the S.2A overlay. Special
treatment overlay zones require additional review and analysis for new development
in unique areas of the city.
PROJECT ANALYSIS:
Recent changes to the Drainage Ditch Bank
In 2015, the neighboring
property at 110 Orcas
was approved allowing
construction of a new
home, and a retaining
Neighboring
wall on the north wall of
new home and
the drainage ditch on
retaining wall
the other side of the
Proposed
shared property line
work area
(through the drainage
easement area) with the
subject property. The
retaining
wall
and
related new home are in
the final stages of
completion.
The
proposed project will
use a gabion basket system to support and prevent further erosion to the property at
3200 Beachcomber from the impact of the storm water when making a change in
direction from due west to northwest that occurs at the south edge of the subject
property. According to the property owner, the drainage ditch has been eroding the
southwest corner of the subject property for the past 25 years, resulting in a vertical
bank on the southwest corner and slow movement of vegetation, trees and fencing in
the affected areas. The project is conditioned to require an engineering report that
confirms that the proposed stabilization project does not have any detrimental effects
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on the function of the drainage ditch.
Biological Resources Analysis & Wetlands Delineation – LCP Consistency
The City’s Local Coastal Plan (LCP), Policy 11.05 requires initial environment
assessment for areas of the City where sensitive habitats are suspected to exist but
are not presently mapped or identified in the City’s Land Use Plan. Pursuant to this
requirement, a Biological Resources Constraints Analysis and Wetlands Evaluation
was prepared by Rincon Consultants in December 2013 for the adjacent property
(new construction of a home with a block retaining wall along the unnamed drainage
ditch). This Rincon report was updated specifically for this proposed bank stabilization
project in May 2019. The analysis included a field survey, literature review and a
wetlands evaluation.

Impact of water
flow

The original Rincon Consultants Report created in 2013, and subsequent email
correspondence concluded that the drainage basin does not meet the criteria of a
wetlands, estuary, open coastal waters, stream/riparian habitat, and does not include
any rare or unusual native plant communities. It also does not meet the definition of
stream habitat, nor is it a blue line creek on the USGS map. The conclusion is that
the drainage basin is not considered ESHA, environmentally sensitive habitat and
therefore not subject to buffer setback requirements.
The updated report states that the drainage likely falls under the jurisdiction of
USACE, RWQCB and CDFW due to the presence of Ordinary High-Water Mark
(OHWM) indicators. The drainage ditch bed and bank have been disturbed and show
evidence of past human alteration (likely referring to the permitted project on the
north/east edge of the bank). No riparian and/or hydrophytic vegetation were
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documented within this portion of the drainage ditch. However, final jurisdictional
determinations of the boundaries of the water, wetlands (if any), and riparian habitats
(if any) are made by each of the above agencies typically at the time the authorizations
to impact such features are requested. The Rincon Updated Report Conclusions and
Recommendations have been included as conditions of approval.
ENVIRONMENTAL DETERMINATION:
Environmental review was performed for this project and staff determined it meets the
requirements for a Categorical Exemption under CEQA Guidelines Section 15304.
That exemption applies for a minor alteration to the condition of land, water and/or
vegetation without removal of healthy, mature, scenic trees other than for forestry or
agricultural purposes. The work will be performed under the requirements of the
Rincon Consultants Biological Resources Constraints Analysis and Wetlands
Evaluations update letter dated May 30, 2019.
PUBLIC NOTICE:
Notice of a public hearing on this item was published in the San Luis Obispo Tribune
newspaper on July 5, 2019, and all property owners of record and occupants within
500 feet of the subject site were notified of this evening’s public hearing and invited to
voice any concerns on this application.
CONCLUSION:
The project, as proposed, is consistent with all required development standards of the
Zoning Ordinance and all applicable provisions of the General Plan and Local Coastal
Plan with incorporation of the recommended conditions of approval. Staff
recommends that the Planning Commission conditionally approve the requested
Coastal Development Permit (CDP19-008) for the bank stabilization project at 3200
Beachcomber as shown on the project plans date stamped March 29, 2019 by
adopting Planning Commission Resolution 17-19.
EXHIBITS:
Exhibit A – Planning Commission Resolution 17-19
Exhibit B – Plan Reductions date stamped March 29, 2019
Exhibit C – Rincon Consultants updated report dated May 30, 2019
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RESOLUTION NO. PC 17-19
A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION
APPROVING COASTAL DEVELOPMENT PERMIT (CP019-008)
FOR A BANK STABILIZATION PROJECT
ALONG AN UNNAMED DRAINAGE DITCH
AT 3200 BEACHCOMBERS
WITHIN THE COASTAL COMMISSION APPEAL JURISDICTION
WHEREAS, the Planning Commission of the City of Morro Bay (the “City”) conducted a
public hearing at the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California,
on July 16, 2019, for the purpose of considering Coastal Development Permit CP019008 for a drainage ditch bank stabilization project for an existing residential property
located at 3200 Beachcomber Drive, within the Coastal Commission appeal jurisdiction;
and
WHEREAS, notice of the public hearing was provided at the time and in the manner
required by law; and
WHEREAS, the Planning Commission has duly considered all evidence, including the
testimony of the applicant, interested parties, and the evaluation and recommendations
by staff, presented at said hearing.
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Morro Bay as follows:
Section 1: Findings. Based upon all the evidence, the Commission makes the following
findings:
California Environmental Quality Act (CEQA) Finding
1. Pursuant to the California Environmental Quality Act, the project is categorically
exempt under Section 15304, for a minor alteration to the condition of land, water
and/or vegetation without removal of healthy, mature, scenic trees other than for
forestry or agricultural purposes. Additionally, none of the Categorical Exemption
Exceptions, noted under Section 15300.2, apply to the project.
Coastal Development Finding
1. The Planning Commission finds that the project is consistent with applicable
provisions of the Local Coastal Program and Section 30253 Minimization of
Adverse Impacts of the California Coastal Act in assuring stability and structural
integrety in avoiding erosion in an unnamed drainage ditch.
2. The Planning Commission finds the project, as conditioned, is consistent with the
previous improvements to insure stability and avoid erosion for the unnamed
private drainage ditch.
Section 2. Action. The Planning Commission does hereby approve Coastal
Development Permit CP019-008 for property located at 3200 Beachcomber Drive
subject to the following conditions:
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STANDARD CONDITIONS
1. This permit is granted for the land described in the staff report dated July 5,
2019, for the project at 3200 Beachcomber Drive depicted on plans dated March
13, 2019, as part of Coastal Development Permit CP019-008, on file with the
Community Development Department, as modified by these conditions of
approval, and more specifically described as follows: Site development and all
installed structures and improvements shall be located and designed
substantially as shown on plans, unless otherwise specified herein.
2. Inaugurate Within Two Years: Unless the construction or operation of the
structure, facility, or use is commenced not later than two (2) years after the
effective date of this Resolution and is diligently pursued, thereafter, this approval
will automatically become null and void; provided, however, that upon the written
request of the applicant, prior to the expiration of this approval, the applicant may
request up to two extensions for not more than one (1) additional year each. Any
extension may be granted by the City’s Community Development Manager (the
“Manager”), upon finding the project complies with all applicable provisions of the
Morro Bay Municipal Code (the “MBMC”), General Plan and certified Local
Coastal Program Land Use Plan (LCP) in effect at the time of the extension
request.
3. Changes: Minor changes to the project description and/or conditions of approval
shall be subject to review and approval by the Community Development
Manager. Any changes to this approved permit determined, by the Manager, not
to be minor shall require the filing of an application for a permit amendment
subject to Planning Commission review.
4. Compliance with the Law:
(a) All requirements of any law, ordinance or
regulation of the State of California, the City, and any other governmental entity
shall be complied with in the exercise of this approval, (b) This project shall meet
all applicable requirements under the MBMC, and shall be consistent with all
programs and policies contained in the LCP and General Plan for the City.
5. Hold Harmless: The applicant, as a condition of approval, hereby agrees to
defend, indemnify, and hold harmless the City, its agents, officers, and
employees, from any claim, action, or proceeding against the City as a result of
the action or inaction by the City, or from any claim to attack, set aside, void, or
annul this approval by the City of the applicant's project; or applicants failure to
comply with conditions of approval. Applicant understands and acknowledges the
City is under no obligation to defend any legal actions challenging the City’s
actions with respect to the project. This condition and agreement shall be
binding on all successors and assigns.
6. Compliance with Conditions: The applicant’s establishment of the use or
development of the subject property constitutes acknowledgement and
acceptance of all Conditions of Approval. Compliance with and execution of all
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conditions listed hereon shall be required prior to obtaining final building
inspection clearance. Deviation from this requirement shall be permitted only by
written consent of the Manager or as authorized by the Planning Commission.
Failure to comply with any of these conditions shall render this entitlement, at the
discretion of the Manager, null and void. Continuation of the use without a valid
entitlement will constitute a violation of the MBMC and is a misdemeanor.
7. Compliance with Morro Bay Standards: This project shall meet all applicable
requirements under the MBMC, and shall be consistent with all programs and
policies contained in the LCP and General Plan of the City.
PLANNING CONDITIONS
1. Archaeology: In the event of the unforeseen encounter of subsurface materials
suspected to be of an archaeological or paleontological nature, all grading or
excavation shall immediately cease in the immediate area, and the find should be
left untouched until a qualified professional archaeologist or paleontologist,
whichever is appropriate, is contacted and called in to evaluate and make
recommendations as to disposition, mitigation and/or salvage. The developer
shall be liable for costs associated with the professional investigation.
2. Construction Hours: Pursuant to MBMC subsection 9.28.030.I, Construction or
Repairing of Buildings, the erection (including excavating), demolition, alteration
or repair of any building or general land grading and contour activity using
equipment in such a manner as to be plainly audible at a distance of fifty feet
from the building other than between the hours of seven a.m. and seven p.m. on
weekdays and eight a.m. and seven p.m. on weekends except in case of urgent
necessity in the interest of public health and safety, and then only with a permit
from the Community Development Department, which permit may be granted for
a period not to exceed three days or less while the emergency continues and
which permit may be renewed for a period of three days or less while the
emergency continues.
3. Dust Control: That prior to issuance of a grading permit, a method of control to
prevent dust and wind blow earth problems shall be submitted for review and
approval by the Building Official.
4. Conditions of Approval on Building Plans: Prior to the issuance of a Building
Permit, the final Conditions of Approval shall be attached to the set of approved
plans. The sheet containing Conditions of Approval shall be the same size as
other plan sheets and shall be the last sheet in the set of Building Plans.
5. Facility Design: Bank Stabilization shall be constructed as shown on plans
approved by the Planning Commission and on the plans submitted for a Building
Permit there shall be an analysis by a licensed civil engineer addressing any
changes to the flow direction or rate of the storm water in the drainage ditch, any
effects on the water flow location related to the existing drainage ditch easement
and especially considering the impact of and to the retaining wall recently
constructed on the north and east bank of the proposed project area. Such plans
and engineering analysis shall be to the satisfaction of the Community
Development Manager Manager.
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6. Survey and Topographic Mapping: The property owner shall provide an updated
site survey, including updated topographic notations for the area of the work.
The survey shall be prepared by a currently licensed land surveyor shall verify lot
boundaries and setbacks from the proposed stabilization facility to the
satisfaction of the Community Development Manager.
7. Landscaping: Plans shall include a landscape restoration plan for any disturbed
area. If any trees are being removed an arborist report is required to assess the
condition of the tree (s) proposed for removal and to determine the species,
quantity, size and placement mitigation for the tree removed.
8. If the work is taking place between February 1 and June 30, a nesting bird survey
shall be conducted by a qualified biologist no more than two weeks prior to the
onset of construction activities. If no active nests are found, no further action
shall be required. If active bird nests are found, then an appropriately sized
avoidance buffer shall be established, and construction work may be delayed or
continue with the monitoring of a qualified biologist in consultation with the
California Department of Fish and Wildlife (CDFW).
9. Applicant shall follow all Recommendations stated in the Conclusions and
Recommendations section of the May 30, 2019 Rincon Updated Report and shall
obtain all required regulatory permits from FEMA, US Army Corps of Engineers,
Regional Water Quality Control Board, and California Department of Fish and
Wildlife prior to any construction. The applicant shall provide letters from each
agency stating their level of interest/requirements for this project to the City prior
to the start of the work. See also Public Works Department Condition #1.
PUBLIC WORKS CONDITIONS
1. Flood Zone Requirements: This proposed project is located within a Zone A
Special Flood Hazard Area (SFHA). The City’s Flood Damage Prevention
Ordinance (MBMC Chapter 14.72) describes the requirements. Pertinent
requirements include, but are not limited to:
a) A Flood Hazard Development Permit is required
b) Adverse Effects: The proposed development does not adversely affect the
carrying capacity of the channel. For purposes of this title, "adversely affects"
means that the cumulative effect of the proposed development when
combined with all other existing and anticipated development will increase the
water surface elevation of the base flood more than one foot at any point
within the city of Morro Bay.
c) Notifications of Other Agencies: Alteration or relocation of a watercourse:
i. Notify adjacent communities and the California Department of Water
Resources prior to alteration or relocation,
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ii. Submit evidence of such notification to the Federal Emergency
Management Agency and the City.
iii. Assure that the flood carrying capacity within the altered or relocated
portion of said watercourse is maintained;
2. Hydrologic and Hydraulic Report Requirements: A hydrologic and hydraulic
report sealed by a registered civil engineer is required. Hydrologic data for this
reach may be available from FEMA, and if so, it is the responsibility of the design
engineer to obtain it.
3. Encroachment Permits: A standard encroachment permit shall be required for the
construction within the City right-of-way. If a construction dumpster is used, the
dumpster location shall be on private property, unless allowed by an
encroachment permit within the City right-of-way.
4. Detailed Erosion and Sediment Control Plan: Required for sites greater than 1/2
acre, or for building or other site disturbance proposed on slopes over 15%, or for
projects located within critical areas. The Plan shall show control measures to
provide protection against erosion of adjacent property and prevent sediment or
debris from entering the City right of way, adjacent properties, any harbor,
waterway, or ecologically sensitive area. It must include a written narrative,
detailed site plan, typical drawing and details.
5. Grading and Drainage: Indicate on plans the existing and updated contours,
drainage patterns, spot elevations, finish floor elevation and all existing and
proposed drainage pipes and structures.
6. Utilities: Show all existing and proposed locations of the sewer lateral, water
service, and water and sewer mains on the building plans. Include sizes where
appropriate. Note the location of all overhead utilities and construction
underground service entrances per the CBC.
Additional Notes - Add the following notes to the plans. These are required for Building
Permit Approval.
1. Any damage, as a result of construction operations for this project, to City
facilities, i.e. curb/berm, street, sewer line, water line, or any public improvements
shall be repaired at no cost to the City of Morro Bay.
2. No work shall occur within (or use of) the City’s Right of Way without an
encroachment permit. Encroachment permits are available at the City of Morro
Bay Public Works Office located at 955 Shasta Ave. The Encroachment permit
shall be issued concurrently with the building permit.

BUILDING DEPARTMENT CONDITIONS:
A. PRIOR TO ISSUANCE OF A BUILDING PERMIT:
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1. Building permit plans shall be submitted by a California licensed architect or engineer
when required by the Business & Professions Code, except when otherwise approved
by the Chief Building Official.
2. The owner shall designate on the building permit application a registered design
professional who shall act as the Registered Design Professional in Responsible
Charge. The Registered Design Professional in Responsible Charge shall be
responsible for reviewing and coordinating submittal documents prepared by others
including phased and staggered submittal items, for compatibility with design of the
building.
3. The owner shall comply with the City’s Structural Observation Program. The owner shall
employ the engineer or architect responsible for the structural design, or another
engineer or architect designated by the engineer of record or architect responsible for
the structural design, to perform structural observation as defined in Section 220.
Observed deficiencies shall be reported in writing to the owner’s representative, special
inspector, contractor and the building official. The structural observer shall submit to the
building official a written statement that the site visits have been made and identify any
reported deficiencies that, to the best of the structural observer’s knowledge, have not
been resolved.
4. The owner shall comply with the City’s Special Inspection Program. Special inspections
will be required by Section 1704 of the California Building Code. All Special Inspectors
shall first be approved by the Building Official to work in the jurisdiction. All field reports
shall be provided to the City Building Inspector when requested at specified increments
in order for the construction to proceed. All final reports from Special Inspectors shall be
provided to the Building Official when they are complete and prior to final inspection.
5. Mitigation measures for natural occurring asbestos require approval from San Luis
Obispo County Air Pollution Control District.
6. A soils investigation performed by a qualified professional shall be required for this
project. All cut, and fill slopes shall be provided with subsurface drainage as necessary
for stability; details shall be provided. Alternatively, submit a completed City of Morro
Bay soils report waiver request.
7. BUILDING PERMIT APPLICATION. To apply for building permits, submit three
(3) sets of construction plans to the Building Division.
8. The Title sheet of the plans shall include:
a.
b.
c.
d.
e.
f.
g.

Street address, lot, block, track and Assessor Parcel Number.
Description of use.
Type of construction.
Maximum Height of the building allowed and proposed.
Floor area of the building(s).
Vicinity map.
Minimum building set back per zoning designation or conditional use approval.
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All construction will conform to the 2016 California Building Code (CBC), 2016
California Residential Code (CRC), 2016 California Fire Code (IFC), 2016
California Mechanical Code (CMC), 2016 California Plumbing Code (CPC), 2016
California Electrical Code (CEC), 2016 California Energy Code, 2016 California
Green Code (CGBC), and Accessibility Standards where applicable and all City
codes as they apply to this project.
(Code adoption dates are subject to change. The code adoption year is
established by application date of plans submitted to the Building Division for
plan review.)
B.

CONDITIONS TO BE MET DURING CONSTRUCTION:

1.

SITE MAINTENANCE. During construction, the site shall be maintained so as to
not infringe on neighboring property, such as debris and dust.

2.

ARCHAEOLOGICAL MATERIALS. In the event unforeseen archaeological
resources are unearthed during any construction activities, all grading and or
excavation shall cease in the immediate area and the find left untouched. The
Building Official shall be notified so that the extent and location of discovered
materials may be recorded by a qualified archaeologist, Native American, or
paleontologist, whichever is appropriate.
The qualified professional shall
evaluate the find and make reservations related to the preservation or disposition
of artifacts in accordance with applicable laws and ordinances. If discovered
archaeological resources are found to include human remains, or in any other
case when human remains are discovered during construction, the Building
Official shall notify to county coroner. If human remains are found to be of
ancient age and of archaeological and spiritual significance, the Building Official
shall notify the Native American Heritage Commission. The developer shall be
liable for costs associated with the professional investigation.

C.

CONDITIONS TO BE MET PRIOR TO FINAL INSPECTION AND ISSUANCE OF
CERTIFICATE OF OCCUPANCY:
1.

Prior to building division final approval all required inspections from the other
various divisions must have been completed and verified by a city inspector. All
required final inspection approvals must be obtained from the various
departments and documented on the permit card.

PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting
thereof held on this 16th day of July 2019 on the following vote:
AYES:
NOES:
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ABSENT:
ABSTAIN:

Chairperson Gerald Luhr
ATTEST

Scot Graham, Community Development Manager
The foregoing resolution was passed and adopted this 16th day of July 2019.
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May 30, 2019
Rincon Project No: 19-07880
Walter Auerbach, President
Auerbach Engineering Corporation
645 West Lake Blvd. Suite 1
Tahoe City, CA 96145
Via email: Wauerbach@auerbachengineering.com
Subject:

Existing Conditions Concurrence Letter for 3200 Beachcomber Drive in the City of
Morro Bay, San Luis Obispo County, California

Dear Mr. Auerbach:
This letter report has been prepared by Rincon Consultants, Inc. (Rincon) to confirm the type and extent
of jurisdictional features located on the property located at 3200 Beachcomber Drive (Assessor’s Parcel
Number 040-223-003, Lot 1, Block 6 of Track 81).
Specifically, this study was conducted to confirm that the existing conditions of an unnamed drainage on
the northeastern corner of the property are consistent with the findings documented in the Biological
Resources Constraints Analysis and Wetlands Evaluation prepared by Rincon in 2013. The drainage is
potentially subject to the jurisdictions of the United States Army Corps of Engineers (USACE), Regional
Water Quality Control Board (RWQCB), California Department of Fish and Wildlife (CDFW), and the
California Coastal Commission (CCC).
Any proposed activity in the drainage may be subject to the permit requirements of the USACE under
Section 404 of the Clean Water Act (CWA), RWQCB under Section 401 of the CWA and under the PorterCologne Water Quality Control Act (Porter-Cologne Act), and/or CDFW pursuant to Section 1600 et seq.
of the California Fish and Game Code. The property and drainage occur within the coastal zone
designated by the CCC under the California Coastal Act. Therefore, a Coastal Development Permit (CDP)
would likely be required from the City of Morro Bay (City) pursuant to the City’s Local Coastal Plan.
Final jurisdictional determinations of the boundaries of waters, wetlands, and riparian habitats are made
by each agency, typically at the time that authorizations to impact such features are requested.

Methods
The evaluation began with a literature review of the Biological Resources Constraints Analysis and
Wetlands Evaluation for 110 Orcas Street, in the City of Morro Bay, San Luis Obispo County, California
(Rincon Consultants, Inc., 2013). Aerial imagery from September 2018 depicting Accessor’s Parcel
Number 040-223-003 (Google Earth, 2019) was also reviewed. After completion of the literature and
aerial imagery reviews, a site visit was completed to confirm and map all potential jurisdictional waters
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(Attachment B, Figure 1). The evaluation focused on the unnamed drainage on the northeastern corner
of the property. Fieldwork for this evaluation was conducted by Rincon biologist Jamie Deutsch on May
22, 2019.

Field Evaluation
Current federal and state methods and guidelines were used to evaluate and delineate the unnamed
drainage. The drainage was surveyed on foot to determine if the feature exhibits an ordinary high water
mark (OHWM), and identify potential waters of the U.S., waters of the state, and/or riparian resources,
as described in more detail below. General site characteristics were noted and vegetation was
documented.
The lateral limits of USACE jurisdiction (i.e., width) for non-wetland waters or “other waters” were
determined by the presence of physical characteristics indicative of the OHWM. The OHWM was
identified in accordance with the applicable Code of Federal Regulations sections (33 CFR 328.3 and 33
CFR 328.4) and Regulatory Guidance Letter (USACE, 2005), as well as in reference to various relevant
technical publications including but not limited to A Field Guide to the Identification of the Ordinary High
Water Mark (OHWM) in the Arid West Region of the Western United States (USACE, 2008), and Updated
Datasheet for the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of
the Western United States (USACE, 2010). Additionally, sources of water and connections to
downstream Relatively Permanent Waters (RPWs) and Traditionally Navigable Waters (TNWs) were also
evaluated.
The extent of potential RWQCB waters of the state was delineated by identifying the OHWM for
resources regulated under Section 401 of the CWA. Additionally, Rincon reviewed the topography and
morphology of the drainage to determine the outer limit of the top of the stream banks for additional
areas that the RWQCB may regulate under the Porter-Cologne Act.
In addition, the extent of potential CDFW jurisdiction was delineated by determining the outer limit of
riparian vegetation, if present, or the top of banks where riparian vegetation was lacking, to identify
areas that CDFW may regulate under Section 1600 et seq. of the California Fish and Game Code.
Extents of potential jurisdictional features were mapped using a Trimble Geo 7X Global Positioning
System (GPS) with sub-meter accuracy, and were also plotted on aerial photographs. The data were
subsequently transferred to Rincon’s geographic information system (GIS) to produce Figure 1
(Attachment B).

Field Results and Discussion
Based upon the findings of Rincon’s supplemental evaluation, the unnamed drainage is potentially
subject to the jurisdiction(s) of the USACE, RWQCB, CDFW, and/or CCC. A figure depicting the extent of
each agency’s jurisdiction is provided as Figure 1 (Attachment B).
The bed of the drainage lacks vegetation; however, the bank consists of non-native and invasive herbs
with intermittent non-native trees in the upper canopy. Dominant species include cheeseweed (Malva
parviflora), nasturtium (Tropaeolum majus), umbrella sedge (Cyperus involucratus), cape ivy (Delairea
odorata), English ivy (Hedera helix), and iceplant (Carpobrotus edulis). Non-native trees include Italian cypress
(Cupressus sempervirens), and pine (Pinus sp.). No riparian and/or hydrophytic vegetation were documented
within this portion of the drainage.
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The drainage has a well-defined bed and bank. No water was observed during the field survey; however,
an OHWM is present and averages 4 feet wide. The bed and bank are disturbed and show evidence of
past human alteration. Rock rip rap has been placed in the bed and retaining walls has been installed
portions of the southern and northern banks. No hydrology indicators or hydrophytic vegetation was
documented within this reach of the drainage.

Conclusions and Recommendations
Consistent with the 2013 report prepared by Rincon, the unnamed drainage meets the USACE
jurisdictional standards due to the presence of an OHWM, and downstream connectivity to a TNW, the
Pacific Ocean. This drainage would also be regulated by the RWQCB under CWA Section 401 as well as
the Porter-Cologne Act. No riparian vegetation is present; however, this drainage is subject to CDFW
jurisdiction which includes streambed and streambank habitats up to the top of bank. The drainage
occurs within the coastal zone designated by the CCC under the California Coastal Act. Therefore, a CDP
would likely be required from the City. The extent of each agency’s jurisdiction has changed slightly due
to changes in regulations as well as anthropogenic alterations within and adjacent to the drainage
between 2013 and 2019; however, the permitting authority within the drainage remains the same.
Jurisdictional waters should be considered and avoided during project design, and if avoidance is not
feasible, permits from these agencies should be sought prior to impacting such features.
To avoid and minimize indirect impacts to jurisdictional waters, the following avoidance and
minimization measures are also recommended:
•

•

•

•
•
•

•

During construction, the project will make all reasonable efforts to limit the use of imported
soils for fill. Soils currently existing on-site should be used for fill material. If the use of imported
fill material is necessary, the imported material must be obtained from a source that is known to
be free of invasive plant species; or the material must consist of purchased clean material such
as crushed aggregate, sorted rock, or other similar substances.
To control sedimentation during and after project implementation, appropriate erosion control
best management practices (i.e., installation of straw wattle, jute netting, etc.) shall be
implemented to minimize adverse effects on jurisdictional areas. Plastic monofilament erosion
control matting will not be implemented on-site.
If feasible, project activities within the jurisdictional areas will occur during the dry season (e.g.,
between May 1 and November 1) in any given year, or as otherwise directed by the regulatory
agencies. Deviations from this work window can be made with permission from the relevant
regulatory agencies.
During construction, no litter or construction debris shall be placed within jurisdictional areas.
All such debris and waste shall be picked up daily and properly disposed of at an appropriate
site.
All project-generated debris, building materials, and rubbish shall be removed from
jurisdictional areas and from areas where such materials could be washed into them.
Raw cement, concrete or washings thereof, asphalt, paint or other coating material, oil or other
petroleum products, or any other substances which could be hazardous to aquatic species
resulting from project-related activities, shall be prevented from contaminating the soil and/or
entering jurisdictional areas.
All refueling, maintenance, and staging of equipment and vehicles will occur in a location where
a potential spill would not drain directly towards jurisdictional features (e.g., on a slope that
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drains away from the water source). Prior to the onset of work activities, a plan must be in place
for prompt and effective response to any accidental spills.

Sincerely,
Rincon Consultants, Inc.

Jamie Deutsch
Associate Biologist

Colby J. Boggs
Principal/Senior Ecologist

Attachments:
Attachment A: References
Attachment B: Figure
Attachment C: Representative Site Photographs
Attachment D: OHWM Datasheet
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Attachment A
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Attachment B

Figure
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Figure 1. Jurisdictional Features
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Attachment C

Representative Site Photographs
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Photograph 1: View east of rip rap in OWHM and retaining wall along the northern bank of the drainage

Photograph 2: View west of retaining wall along the northern bank of the drainage and gently sloping
bank on the southern side of the drainage dominated by non-native and invasive herbs in foreground
and non-native trees in background.
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Attachment D: OHWM Datasheet
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AGENDA NO: B-2
MEETING DATE: July 16, 2019

Staff Report
TO:

Planning Commissioners

FROM:

Nancy Hubbard, Contract Planner

DATE: July 5, 2019

SUBJECT: MIN19-06; Review of proposed amendments to the Coastal Land Use
Plan necessary to clarify the total density derived from the allowed
density transfer within the Cloisters Subdivision.
RECOMMENDATION:
Adopt Planning Commission Resolution 15-19 (Exhibit A) recommending the City
Council adopt the proposed amendments to the Coastal Land Use Plan (Exhibit A).
PROJECT DESCRIPTION:
The LUP amendment language approved in October 24, 1988 (Reso 127-88) related to
the currently proposed text amendment, was as follows:
Policy 0.6 Development within Mixed Use Area G (2); 1. Land Use Permitted;
b. Coastal Resource Residential: Portions of the area, generally adjacent to the
Atascadero Beach Tract on the north, Morro Bay High School on the south, and outside
the public view corridor designated by Figure 32, may be used for single family
detached residences with minimum lot areas of not less than 6,000 square feet a
consistent with Chapter 16 of the Municipal Code. Density credit derived from the
overall area designated as Coastal Resource (Limited Density) Residential on the Land
Use Plan Map with a base density of up to 2 units per acres, may be transferred to the
areas outside of the public viewshed, and residences may be developed at higher
densities within those areas, subject to the minimum lot sizes set forth above.
The LUP was amended to on October 30, 1989 (Reso 126-89) to add the following
language to the end of Policy 0.6 as shown above: Note that this 1989 amendment
included an error in the final date – shown as 1015, when the actual map was recorded
in 1915. That correction was added to this text amendment request.
Such Transferred density will allow 120 residential units in a Clustered
Residential Development, clustered to the north and south of the view corridors.
There shall be no transferred density by reason of the subdivision map recorded
in or about 1015.
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APPLICANT:

City of Morro Bay,
955 Shasta Avenue
Morro Bay, CA 93442
The attached map shows the
Specific Land Uses allowed in
Policy 0.6 within the Mixed-Use
Area “G” Land Use Designation

21.6
acres
of
ESH

62.8
acres
available
for
density
transfer
credit
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BACKGROUND:
This text amendment relates to allowed density on the land that became the Cloisters
Subdivision in 1996. The property owner and the City worked together to determine
acceptable uses and densities for the 84.4 acres west of Highway 1, north of Morro Bay
High School and generally South of Azure Street (one block South of San Jacinto). The
LUP amendments relate to the negotiations and the resulting July 1989 settlement
agreement between the City of Morro Bay and Keyoto-Natalie Corporation, the property
owner.

North Cluster
Area

VIEW
CORRIDOR
ESHA

South Cluster
Area
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ANALYSIS:
The settlement agreement between the City of Morro Bay and Keyoto-Natalie
Corporation included an agreement for 120 residential units, which were to be derived
through the density transfer allowed for on property carrying the Coastal Resource
Residential land use classification within the subdivision, excluding the ESH. The LUP
amendment included the change to “allow 120 residential units”, however, the math for
the density transfer allows more than 120 units and that is not clear in the existing LUP
language.
The determination of the total residential density allowed required
identification of the portion of the 84.4 acres that was deemed to be ESH, and in the
Final Environmental Impact Report (FEIR) dated December 1991, the ESH was
determined to be 21.6 acres. So, 84.4 acres less the ESH area of 21.6 acres is 62.8
acres. Using the 2 units per acres allowed under the CRR land use classification
calculates to 125.6 total units. The original 120 residential units was based on an
estimate that there were 60 acres outside of the ESH to use for density transfer, and as
such the settlement agreement resulting 120 residential units were included in the north
and south residential clusters, shown in the final Tract Map 1996. However, the
remaining 5.6 residential units of density credit available to transfer from the overall
area designated as Coastal Resource Residential to remaining land not in the ESH and
not within the View Corridor, were not mentioned in the LUP amendments. The Morro
Bay Municipal Code, Section 17.48.030 requires that rounding numbers for purposes of
density calculations shall round up only if the fraction is .95 or greater. In this case, the
5.6 residential units is rounded down to 5 units. This is the available residential density
that is allowed and available to transfer to land outside of the Public View Corridor. This
text amendment is necessary to clarify that the maximum allowed density for the
subdivision is 125 residential units, not the 120 units mentioned in LUP Policy 0.6.
ENVIRONMENTAL DETERMINATION:
The proposed amendments to the text of the Coastal Land Use Plan are exempt from
environmental review pursuant to Section 15061(b) (3) of the California Environmental
Quality Act (CEQA) Guidelines under the general rule that CEQA only applies to
projects which have the potential for causing a significant effect on the environment,
and Section 15265(c) which exempts approval of Coastal Land Use Plans pursuant to
the California Coastal Act.
PUBLIC NOTICE:
Notice of this item was published in the San Luis Obispo Telegram-Tribune newspaper
on June 15, 2019, and interested parties were invited to voice any concerns regarding
these text amendments.
CONCLUSION:
Staff recommends the Planning Commission adopt Resolution 15-19 (Exhibit A), and
recommendation that the City Council adopt the proposed amendments to the Coastal
Land Use Plan, as contained in Exhibit B.
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Attachments:
Exhibit A - Resolution 15-19
Exhibit B - Coastal Land Use Plan Amendment
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EXHIBIT “A”

RESOLUTION NO. PC 15-19
A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION RECOMMENDING
THE CITY COUNCIL APPROVE TEXT AMENDMENTS TO THE MORRO BAY
COASTAL LAND USE PLAN NECESSARY TO CLARIFY THE TOTAL RESIDENTIAL
DENSITY DERIVED FROM THE ALLOWED DENSITY TRANSFER IN THE
CLOISTERS SUBDIVISION (TRACT 1996)
WHEREAS, the Planning Commission of the City of Morro Bay conducted a public
hearing at the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on July
16, 2019, to considering Text Amendments to the Coastal Land Use Plan, to clarify the
total allowed residential density from the density transfer allowed for use on non-ESH
land in the Cloisters Subdivision;
WHEREAS, notices of said public hearing were made at the time and in the manner
required by law;
WHEREAS, it is the purpose of the Morro Bay Coastal Land Use Plan is to establish the
kinds, location, and intensity of land uses, and the applicable resource protection and
development policies for the use of land in the City of Morro Bay; and
WHEREAS, it is important to have clear, consistent, and easy to interpret policies within
the Coastal Land Use Plan; and
WHEREAS, amendment of Coastal Land Use Plan Policy 0.6 is necessary to clarify the
total density transfer derived from the allowed density transfer to non-view corridor
property identified with a land use classification of Coastal Resource Residential (CRR);
and
WHEREAS, the proposed amendments to the Coastal Land Use Plan are exempt from
further environmental review pursuant to Section 15061(b) (3) of the California
Environmental Quality Act (CEQA) Guidelines under the general rule that CEQA only
applies to projects which have the potential for causing a significant effect on the
environment, and Section 15265(c) which exempts approval of Coastal Land Use Plans
pursuant to the California Coastal Act;
WHEREAS, clarifying the density transfer allowed under the CRR land use classification
has no potential for causing a significant effect on the environment, as any development
would be subject to the provisions of the Coastal Land Use Plan and all City
development standards;
WHEREAS, the Planning Commission has duly considered all evidence, including the
testimony of all interested parties, both written and oral, and the evaluation and
recommendations by staff, presented at said hearing;
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WHEREAS, the amendments as presented are consistent with the intent of the City of
Morro Bay’s Coastal Land Use Plan.
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Morro Bay as follows:
SECTION 1: The Planning Commission forwards a favorable recommendation to the
City Council to approve amendment of the Coastal Land Use Plan Section II.E as
contained in Exhibit “B”, attached hereto and made a part of this Resolution.
SECTION 2: To implement the amendments adopted herein, the Planning Commission
of the City of Morro Bay, California hereby finds as follows:
1. That the above recitations are true and correct and constitute the findings of the
Planning Commission in this matter.
2. That the proposed amendments to the Coastal Land Use Plan will not be
injurious or detrimental to the health, safety, comfort, general welfare or wellbeing of the persons residing or working in the community.
3. That the proposed amendments are in general conformance with the intent of the
City Coastal Land Use Plan; and
4. That proposed amendments to the Coastal Land Use Plan are in compliance with
the intent, objectives, and all applicable policies and provisions of the California
Coastal Act.
SECTION 4: If any section, subsection, clause or phrase or portion of this resolution is
for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of all other provisions
of this ordinance.
The Planning Commission hereby declares that it would have recommended approval
of the amendments codified as Exhibit B and each chapter, section, subsection,
sentence, clause and phrase or portion thereof, irrespective of the fact that any one or
more of the sections, subsections, sentences, clauses, or phrases or portions thereof be
declared invalid or unconstitutional.
PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting
thereof held on this 16th day of July 2019 on the following vote:
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AYES:
NOES:
ABSENT:
ABSTAIN:
_____________________________________
Gerald Luhr, Chairperson

ATTEST
_____________________________________
Scot Graham, Community Development Director
The foregoing resolution was passed and adopted this 16th day of July 2019.
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EXHIBIT “B”
Amendment of Coastal Land Use Plan Section II.E.

Whereas underlined bold text is new language.
II. Land Use Plan Map and General Land Use Policies
E. SPECIFIC LAND USE POLICIES
Current Language:
Policy 0.6 Development within Mixed Use Area G (2); 1. Land Use Permitted;
b. Coastal Resource Residential: Portions of the area, generally adjacent to the
Atascadero Beach Tract on the north, Morro Bay High School on the south, and outside
the public view corridor designated by Figure 32, may be used for single family
detached residences with minimum lot areas of not less than 6,000 square feet a
consistent with Chapter 16 of the Municipal Code. Density credit derived from the
overall area designated as Coastal Resource (Limited Density) Residential on the Land
Use Plan Map with a base density of up to 2 units per acres, may be transferred to the
areas outside of the public viewshed, and residences may be developed at higher
densities within those areas, subject to the minimum lot sizes set forth above. Such
Transferred density will allow 120 residential units in a Clustered Residential
Development, clustered to the north and south of the view corridors. There shall be no
transferred density by reason of the subdivision map recorded in or about 1015.
Proposed Language (bold and underlined):
Policy0.6 Development within Mixed Use Area G (2); 1. Land Use Permitted;
b. Coastal Resource Residential: Portions of the area, generally adjacent to the
Atascadero Beach Tract on the north, Morro Bay High School on the south, and outside
the public view corridor designated by Figure 32, may be used for single family
detached residences with minimum lot areas of not less than 6,000 square feet a
consistent with Chapter 16 of the Municipal Code. Density credit derived from the
overall area designated as Coastal Resource (Limited Density) Residential on the Land
Use Plan Map with a base density of up to 2 units per acres, may be transferred to the
areas outside of the public viewshed, and residences may be developed at higher
densities within those areas, subject to the minimum lot sizes set forth above. Such
Transferred density will allow up to 125 residential units in a Clustered Residential
Development, clustered to the north and south of the view corridors. There shall be no
transferred density by reason of the subdivision map recorded in or about 1915.
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AGENDA NO: B-3
MEETING DATE: July 16, 2019

Staff Report
TO:

Planning Commissioners

DATE: July 8, 2019

FROM:

Scot Graham, Community Development Director
Cindy Jacinth, Senior Planner

SUBJECT: (#MIN19-009) 555 South Bay Blvd. Prezone of a 27.6-acre portion of
parcel APN 073-101-017 as a Public Facility zone district in anticipation of a new Water
Reclamation Facility to be built at this location.

RECOMMENDATION:
FORWARD A FAVORABLE RECOMMENDATION TO CITY COUNCIL FOR
APPROVAL by adopting a motion including the following action(s):
Adopt Planning Commission Resolution 18-19 for the project as described in this
staff report and depicted in Exhibit B.
APPLICANT/AGENT: City of Morro Bay
LEGAL DESCRIPTION/APN: 068-411-007 (WRF parcel), 073-101-017 (overall parcel)

PROJECT SUMMARY:
The City of Morro Bay is proposing to prezone the 27.6-acre portion of parcel APN 073101-017 as a Public Facility zone district in anticipation of a new Water Reclamation
Facility (WRF) to be built at this location. The current zoning in the County is
Agriculture. Prezoning is required to process an application for annexation of the site
with the San Luis Obispo Local Agency Formation Commission (LAFCO). .
BACKGROUND:
On June 25, 2019 Council authorized filing of two separate applications with LAFCO.
Resolutions 54-19 and 55-19 authorize: 1. An application with LAFCO for a sphere of
influence designation and annexation of the South Bay WRF site, and 2. A sphere of
influence (SOI) designation for the Tri-W remainder parcel. That staff report and
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attachments are linked below at the end of the staff report.
The City Council’s action on June 25, 2019 did not include the required prezoning step.
This is being brought to Planning Commission to provide recommendation on the future
land use for the site. Planning Commission is requested to review the material
presented and forward a favorable recommendation to the City Council for final approval
to prezone the property as Public Facility.
DISCUSSION:
Pursuant to California Code of Regulation section 65859 subsection (a), “A city may,
pursuant to this chapter, prezone unincorporated territory to determine the zoning that
will apply to that territory upon annexation to the city. The zoning shall become effective
at the same time that the annexation becomes effective.”
The two actions needed by LAFCO are Annexation and SOI Amendment of the 27.6
acre public lot to be created for the WRF site. This is the action that requires prezoning.
The proposed property for prezoning and annexation is currently vacant and
undeveloped property located inland of the intersection of South Bay Boulevard and
Highway 1 outside of the City limits (Exhibit B). The property is the proposed location of
the City’s Water Reclamation Facility (WRF) for which the Coastal Commission is
considering a coastal development permit (Hearing date: July 11, 2019).
The below table depicts the current zoning and land uses adjacent to this property per
the City’s General Plan / Local Coastal Plan and also illustrated in the below zoning
map image:

Adjacent Zoning/Land Use (property outside City limits)
North:

AG/ Agriculture

South

East:

Agriculture (County area)

West:

Existing Land Use designation:
Proposed Land Use designation:

AG / Agriculture

R-A/PD / Bayside Care Center/
Highway One
Agriculture
Public Facilities
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The City’s General Plan Policy LU-22 states: “Growth is to be carefully managed and
monitored and allowed only when it can be conclusively proven that all community
services can be adequately and economically provided to new residents. (LUE 8)”
“Program LU-22.3: At the time of request for annexation, the City shall prezone all lands
within its sphere of influence in keeping with the above policy will utilize all methods
available to insure county cooperation therewith. (LUE 8) Prezoning shall be applied to
the sphere of influence with the intent to minimize urban expansion and maximize
environmental conservation. (LUE 39) The sphere of influence areas will not be allowed
to annex to the City until the Local Coastal Plan has been amended to include those
areas within the LCP Urban-Rural Boundary.”
In the City’s draft combined General Plan and Local Coastal Plan, this property is shown
on the draft Land Use map as a preferred Land Use designation of Public/ Institutional.
The Public Facility zone district in the draft new Zoning Code is defined as follows: “The
PF District is intended for facilities that serve the public, such as government buildings
and service facilities, schools, hospitals, cultural centers, and other public and quasipublic uses. The Public Facility District implements the Public/Institutional General
Plan/Local Coastal Plan Land Use Designation.”

<<PC_2019-07-16>> Page 64 of 70

The Planning Commission’s favorable recommendation to the City Council includes a
finding of consistency with the City’s General Plan and Local Coastal Plan. This action
will also create the need for a future General Plan amendment to add the property to the
Land Use Map as Public Facility. The corresponding amendment to the Local Coastal
Plan will occur through the Plan Morro Bay combined General Plan/Local Coastal Plan
update process.
ENVIRONMENTAL:
The impacts of the new Water Reclamation Facility, which will be facilitated by the
proposed Public Facility zoning, were considered in a Final EIR for that project, certified
in June 2018. No additional CEQA review is required for the prezoning action.
PUBLIC NOTICE:
Notice of a public hearing on this item was posted at the site on July 3, 2019 and also
mailed directly to all property owners and occupants of record within 500 feet of the
subject site 10 days prior to the hearing. Notice of a public hearing was also published
in the Tribune newspaper on June 15, 2019 30 days prior to the hearing. The notices
invited the public to attend the hearing and express any concerns they may have
regarding the proposed project.
CONCLUSION:
Pursuant to Government Code section 65859, the City may prezone unincorporated
territory to determine the zoning that will apply to that territory upon annexation to the
City. The future public lot where the WRF will be located is currently outside City limits.
On June 25, 2019, City Council authorized the LAFCO application. The City is in the
process of filing an application for annexation with LAFCO which requires that this
property be prezoned.
Consistent with the City’s General Plan that property be prezoned at time of annexation,
staff recommends that Planning Commission forward a favorable recommendation to
City Council to prezone the WRF parcel as Public Facility zoning.
EXHIBITS:
Exhibit A – Planning Commission Resolution 18-19
Exhibit B – Existing and Proposed Zoning Map
Link to 6/25/2019 City Council staff report and attachment, Agenda Item C-2
“Adoption of Resolution Nos. 54-19 and 55-19 Authorizing the Filing of Two Separate
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Applications with LAFCO to commence proceedings for (1) a Sphere of Influence
Designation and Annexation of the 27.6 acre property the City will be purchasing from
Tri-W, Inc. for the construction and operation of the WRF.”
http://morrobayca.gov/ArchiveCenter/ViewFile/Item/5072
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RESOLUTION NO. PC 18-19

A RESOLUTION OF THE MORRO BAY PLANNING COMMISSION FORWARDING A
FAVORABLE RECOMMENDATION TO THE MORRO BAY CITY COUNCIL TO PREZONE A
27.6 ACRE PORTION OF PARCEL APN 073-101-017 AS A PUBLIC FACILITY ZONE
DISTRICT IN ANTICIPATION OF A NEW WATER RECLAMATION FACILITY TO BE BUILT AT
THIS LOCATION, 555 SOUTH BAY BLVD

WHEREAS, the Planning Commission of the City of Morro Bay conducted a public hearing at
the Morro Bay Veteran’s Hall, 209 Surf Street, Morro Bay, California, on July 16, 2019, for the
purpose of considering a favorable recommendation to City Council for prezoning of a 27.6 acre
portion of parcel APN 073-101-017 which is located outside of the City limits (Case No.:
#MIN19-009); and
WHEREAS, pursuant to California Code of Regulation section 65859 subsection (a) which
states that a city may, pursuant to this chapter, prezone unincorporated territory to determine the
zoning that will apply to that territory upon annexation to the city. The zoning shall become
effective at the same time that the annexation becomes effective; and
WHEREAS, the City intends to pursue annexation and a sphere of influence (SOI) amendment
of this 27.6 acre parcel to be addressed as 555 South Bay Blvd; and
WHEREAS, the current zoning designation in the unincorporated County is agriculture and the
City desires to prezone this 27.6 acre parcel as public facility; and
WHEREAS, the Planning Commission reviewed Exhibit B of the July 10, 2019 staff report which
provided a map exhibit depicting the proposed Public Facility zoning of the 27.6 acre portion of
parcel APN 073-101-017 where the Water Reclamation Facility is proposed; and
WHEREAS, the City’s General Plan Policy LU-22 states growth is to be carefully managed and
monitored and allowed only when it can be conclusively proven that all community services can
be adequately and economically provided to new residents; and
WHEREAS, the City’s General Plan Program LU-22.3 states at the time of request for
annexation, the City shall prezone all lands within its sphere of influence in keeping with the
above policy and will utilize all methods available to insure county cooperation therewith.
Prezoning shall be applied to the sphere of influence with the intent to minimize urban
expansion and maximize environmental conservation. The sphere of influence areas will not be
allowed to annex to the City until the Local Coastal Plan has been amended to include those
areas within the LCP Urban-Rural Boundary; and
WHEREAS, notices of said public hearing were made at the time and in the manner required by
law; and
WHEREAS, the Planning Commission has duly considered all evidence, including the testimony
of the applicant, interested parties, and the evaluation and recommendations by staff, presented
at said hearing.
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NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Morro Bay
as follows:
Section 1: All of the above recitals are true and correct and incorporated herein by reference.
Section 2: California Environmental Quality Act (CEQA) Findings
The impacts of the new Water Reclamation Facility, which will be facilitated by the proposed
Public Facility zoning, were considered in a Final EIR for that project, certified in June 2018.
No additional CEQA review is required for the prezoning action.
Section 3. Action. The Planning Commission does hereby forward a favorable recommendation
to City Council to prezone the 27.6 acre portion of parcel APN 073-101-017 as a public facility
zone district in anticipation of a new water reclamation facility to be built at 555 South Bay Blvd
where the current zoning designation is agriculture and finds this action to be consistent with the
General Plan.

PASSED AND ADOPTED by the Morro Bay Planning Commission at a regular meeting thereof
held on this 16TH day of July , 2019 on the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Chairperson Gerald Luhr

ATTEST

Scot Graham, Secretary
The foregoing resolution was passed and adopted this 16th day of July, 2019.
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City of Morro Bay
Existing Parcel (073-101-017)
Morro Bay, CA

City Limit
Existing Parcel (073-101-017, AG)

W:\GIS\CityofMorroBay\Planning\Projects\WRF Zoning\B-WRF-ExistingZoning-Portrait.mxd

Current Zoning (City of Morro Bay)
R-A, Suburban Residential
R-1, Single Family Residential
R-2, Duplex Residential
R-3, Multiple-family Residential
R-4, Multiple Residential-Hotel-Professional
C-1, Central Business
C-2, General Commercial
C-VS, Visitor Serving Commercial
MCR, Mixed Commercial/Residential
G-O, General Office
H, Harbor
0

AG, Agriculture
OA-1, Open Area 1

¯

1,800

Feet

OA- 2, Open Area 2

Service Layer Credits: © 2019 Microsoft Corporation © 2019 DigitalGlobe ©CNES (2019) Distribution Airbus
DS © 2019 HERE
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City of Morro Bay
Existing Parcel (073-101-017) with
Proposed Water Reclamation Facility
Morro Bay, CA

City Limit
Proposed Water Reclamation Facility (Public Facility)

W:\GIS\CityofMorroBay\Planning\Projects\WRF Zoning\B-WRF-ExistingZoning-ProposedWRF.mxd

Existing Parcel (073-101-017, AG)

Current Zoning (City of Morro Bay)
R-A, Suburban Residential
R-1, Single Family Residential
R-2, Duplex Residential
R-3, Multiple-family Residential
R-4, Multiple Residential-Hotel-Professional
C-1, Central Business
C-2, General Commercial
C-VS, Visitor Serving Commercial
MCR, Mixed Commercial/Residential
G-O, General Office
H, Harbor
0

AG, Agriculture
OA-1, Open Area 1

¯

1,800

Feet

OA- 2, Open Area 2

Service Layer Credits: © 2019 Microsoft Corporation © 2019 DigitalGlobe ©CNES (2019) Distribution Airbus
DS © 2019 HERE
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