CITY OF MORRO BAY
CITY COUNCIL
AGENDA
The City of Morro Bay provides essential public services and infrastructure to
maintain a safe, clean and healthy place for residents and visitors to live, work and play.

NOTICE OF SPECIAL MEETING
Thursday, April 1, 2020 – 4:00 P.M.
Veterans Memorial Hall
209 Surf St., Morro Bay, CA
ESTABLISH QUORUM AND CALL TO ORDER
PUBLIC COMMENT FOR ITEMS ON THE AGENDA
Pursuant to Section 3 of Executive Order N-29-20, issued by Governor Newsom on March 17,
2020, this Special Meeting of the City Council will be conducted telephonically through Zoom and
broadcast live on Cable Channel 20 and streamed on the City website (click here to view). Please
be advised that pursuant to the Executive Order, and to ensure the health and safety of the public
by limiting human contact that could spread the COVID0198 virus, the Council Chambers will not
be open for the meeting.
Public Participation:
In order to prevent and mitigate the effects of the COVID-19 pandemic, and limit potential spread
within the City of Morro Bay, in accordance with Executive Order N-29-20, the City will not make
available a physical location from which members of the public may observe the meeting and
offer public comment. Remote public participation is allowed in the following ways:
•

Community members are strongly encouraged to submit agenda correspondence in
advance of the meeting and watch the meeting live on either cable Channel 20 or as
streamed on the City’s website. Agenda correspondence received by the City Clerk’s
office prior to the meeting will be published on the City website with a final update one
hour prior to the meeting start time. Agenda correspondence received less than an hour
before the meeting start time may not be posted until after the meeting.

•

If you would like to speak on an agenda item, please use the following information to call
in at the beginning of the meeting. You will be placed in a queue until the Mayor opens
public comment for all items on the special meeting agenda. Each speaker will be allowed
three minutes for public comment.
Public Comment call-in: 1(818) 794-7004
Show #2607
Guest PIN #464192
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SPECIAL MEETING AGENDA ITEMS:
I.

ADOPTION OF UNCODIFIED URGENCY ORDINANCE TO CONFIRM AND ADOPT
CITY OF MORRO BAY REGULATION NO. 1 (COVID-19), AS PROMULGATED BY
DIRECTOR OF EMERGENCY SERVICES ON MARCH 30, 2020, PURSUANT TO
THE EXISTENCE OF A LOCAL STATE OF EMERGENCY, PROVIDING STATE AND
COUNTY ORDERS, APPLICABLE WITHIN THE JURISDICTION OF THE CITY OF
MORRO BAY, AND ISSUED IN RESPONSE TO COVID-19, BE EXPRESSLY
ENFORCEABLE BY CITY AUTHORITIES THROUGH ALL ENFORCEMENT
PROVISIONS WITHIN MORRO BAY MUNICIPAL CODE, AND SUBJECT TO ONE
THOUSAND DOLLAR FINES; (CITY MANAGER/CITY ATTORNEY)
RECOMMENDATION: Staff recommends the City Council adopt, by title only
with further reading waived, uncodified Urgency Ordinance No. 631, to confirm
and adopt Morro Bay Regulation No. 1 (COVID-19), as promulgated by Director
of Emergency Services on March 30, 2020.

II.

ADOPTION OF RESOLUTION TO DELAY TRANSIENT OCCUPANCY TAX
RELATED LATE FEES AND PENALTIES AND DISCUSSION OF TIDELANDS
TRUST LEASE PAYMENTS; (CITY MANAGER)
RECOMMENDATION: Staff recommends the City Council:
1) Adopt Resolution No. 26-20 authorizing the City’s Tax Collector to delay collection
of late fees and penalties for overdue Transient Occupancy Tax (TOT) received
for stays during February and March 2020 until August 31, 2020, pursuant to the
COVID-19 pandemic state of emergency, and
2) Review letter staff sent to City’s Tidelands Trust Leaseholders and subtenants that
outlined City’s suspension of late fees and penalties for lease payments, pursuant
to the COVID-19 pandemic state of emergency, and provide direction as
appropriate.

ADJOURNMENT

DATED: March 31, 2020

________________________________
John Headding, Mayor
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT, IF YOU NEED SPECIAL ASSISTANCE TO
PARTICIPATE IN A CITY MEETING, PLEASE CONTACT THE CITY CLERK'S OFFICE AT LEAST 24 HOURS
PRIOR TO THE MEETING TO INSURE REASONABLE ARRANGEMENTS CAN BE MADE TO PROVIDE
ACCESSIBILITY TO THE MEETING.
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AGENDA NO: I
MEETING DATE: April 1, 2020

Staff Report
TO:

Honorable Mayor and City Council

DATE: March 31, 2020

FROM:

Chris F. Neumeyer, City Attorney

SUBJECT:

Adoption of Uncodified Urgency Ordinance to Confirm and Adopt City of Morro
Bay Regulation No. 1 (COVID-19), as Promulgated by Director of Emergency
Services on March 30, 2020, Pursuant to the Existence of a Local State of
Emergency, Providing State and County Orders, Applicable within the
Jurisdiction of the City of Morro Bay, and Issued in Response to COVID-19, be
Expressly Enforceable by City Authorities Through All Enforcement Provisions
Within Morro Bay Municipal Code, and Subject to One Thousand Dollar Fines

RECOMMENDATION
Adopt, by title only with further reading waived, uncodified Urgency Ordinance No. 631, to confirm
and adopt Morro Bay Regulation No. 1 (COVID-19), as promulgated by Director of Emergency
Services on March 30, 2020.
ALTERNATIVES
No alternatives are recommended.
FISCAL IMPACT
Enforcement of County and State COVID-19 Orders within the City will generate uncertain costs,
depending on the necessity, nature and extent of the need for local enforcement of these State and
County orders during this time of local emergency.
BACKGROUND
In December 2019, an outbreak of respiratory illness due to a novel coronavirus (a disease now
known as COVID-19) was first identified in Wuhan City, Hubei Province, China. COVID-19 is a
respiratory disease that may result in serious illness or death and is easily transmissible from person
to person. According to the federal Centers for Disease Control and Prevention (“CDC”) as of March
31, 2020 there are over 160,000 confirmed cases of COVID-19 in the United States and over 2,850
deaths due to COVID-19 in the United States.
On March 4, 2020, the Governor declared the existence of a state of emergency in the State of
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California due to the threat posed by COVID-19. The Director-General for the World Health
Organization on March 11, 2020 declared that COVID-19 can be characterized as a “pandemic.” The
President of the United States on March 13, 2020 declared that the outbreak of COVID-19 in the
United States constitutes a national emergency. On March 14, 2020, the Morro Bay Director of
Emergency Services (“Director”) (i.e., the City Manager) proclaimed a declaration of the existence of
a local emergency within the City of Morro Bay due to the threat posed to the City from COVID-19.
This declaration was subsequently ratified by the City Council on March 19, 2020.
In a short period of time, COVID-19 has rapidly spread throughout California, the County of San Luis
Obispo, and the City of Morro Bay, necessitating stringent public health emergency orders as well as
guidance and action from federal, state and local authorities. The COVID-19 pandemic continues to
present an immediate and significant risk to public health and safety, and can result in serious illness
or death, especially to vulnerable populations, including the elderly and those with underlying health
conditions.
On March 14, 2020, the Governor issued Executive Order N-25-20, (Exhibit No. 1 to Urgency
Ordinance), which ordered that “[a]ll residents are to heed any orders and guidance of state and local
public health officials, including, but not limited to the imposition of social distancing measures, to
control the spread of COVID-19.” On March 18, 2020, the San Luis Obispo County Emergency
Services Director issued a Countywide Shelter at Home Order and Regulation No. 4 for the County
of San Luis Obispo (Exhibit No. 2 to Urgency Ordinance), that was further amended and ratified by
the County Health Officer on March 21, 2020 (Exhibit No. 3 to Urgency Ordinance). On March 19,
2020, the Governor issued Executive Order N-33-20 (Exhibit No. 4 to Urgency Ordinance), including
the Order of the State Public Health Officer mandating all individuals living in the State of California
to stay home or at their place of residence except as needed to maintain continuity of operations of
the federal critical infrastructure sectors, as outlined at https://www.cisa.gov/identifying-criticalinfrastructure-during-covid-19.
The Governor, the State Public Health Officer, the San Luis Obispo County Emergency Services
Director, and the San Luis Obispo County Health Officer have issued, and will reasonably continue
to issue, various orders, rules and regulations concerning the COVID-19 state of emergency that are
applicable within the jurisdiction of the City of Morro Bay (“Orders”).
DISCUSSION
Heightened levels of public health and safety planning, preparedness and enforcement have been
necessitated in preparation for and response to confirmed cases of COVID-19 in the County of San
Luis Obispo. Rapid response will be necessary to respond to the rapidly evolving pandemic and to
mitigate against the spread of COVID-19 and its resulting public health and safety impacts. In the
absence of such actions, County wide health services may become overwhelmed and unable to keep
up with medical demand for care and availability of hospital or care facility capacity.
In cooperation with the County, staff has determined that City authorities will, and should, take a
proactive approach to enforcement of the State and County COVID-19 Orders. Local law enforcement
may generally issue criminal misdemeanor citations for violations of these State or county orders.
However, a limitation on local enforcement of these State and County orders is the lack of express
authority to issue fines by civil administrative citations to violators through local code, or to issue
infraction citations. And, as opposed to issuance of criminal misdemeanor citations, there is broader
authority for which City officials can issue civil administrative citations.
City staff believes that an initial approach of seeking compliance through providing for civil
01181.0001/639704.7
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administrative fines is more reasonable than immediately citing non-compliant businesses and
individuals with criminal misdemeanor charges. City staff also believes issuing administrative fines
for first violations in an amount of one thousand dollars, rather than one hundred dollars as the current
local code provides, will secure more rapid compliance. Staff also believes that express authority,
until compliance is secured, to daily issue one thousand-dollar fines is warranted.
On March 30, 2020, the Director promulgated Regulation No. 1 (COVID-19) pursuant to the authority
of Government Code § 8634 and MBMC § 8.08.060(A)(6)(a). This regulation expressly provides that
State and County Orders issued, and to be issued, in response to COVID-19, to the extent they apply
within the City’s jurisdiction, are applicable and enforceable within City jurisdiction pursuant to the full
authority provided to City authorities under the MBMC, and administrative fines can be levied daily in
an amount of one thousand dollars.
This regulation “must be confirmed at the earliest practicable time by the city council.” (MBMC §
8.08.060(A)6)(a).) Staff seeks City Council confirmation of Regulation No. 1 (COVID-19), as
promulgated by the Director on March 30, 2020, through passage of an uncodified urgency ordinance
adopting Regulation No. 1 (COVID-19).
Based on the existence of a state of local emergency, and a need for the immediate preservation of
the public health, safety and welfare, Council is asked to confirm Regulation No. 1 (COVID-19)
through passage of an urgency ordinance pursuant to Government Code Section 36937(b), so that
the urgency ordinance takes effect immediately upon adoption. Passage of an urgency ordinance
requires a four-fifths (4/5) vote of the City Council pursuant to Government Code section 36937(b).
CONCLUSION
Staff recommends Council adopt, by title only with further reading waived, uncodified Urgency
Ordinance No. 631, to confirm and adopt Morro Bay Regulation No. 1 (COVID-19), as promulgated
by Director of Emergency Services on March 30, 2020.
ATTACHMENT
1. Urgency Ordinance No. 631

01181.0001/639704.7
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(UNCODIFIED) URGENCY ORDINANCE NO. 631
AN UNCODIFIED URGENCY ORDINANCE
OF THE CITY COUNCIL OF THE CITY OF MORRO BAY, CALIFORNIA,
CONFIRMING AND ADOPTING CITY OF MORRO BAY REGULATION NO. 1
(COVID-19), AS PROMULGATED ON MARCH 30, 2020 BY THE DIRECTOR OF
EMERGENCY SERVICES OF THE CITY OF MORRO BAY, IN THE COUNTY OF
SAN LUIS OBISPO, STATE OF CALIFORNIA, PURSUANT TO THE EXISTENCE OF
A LOCAL STATE OF EMERGENCY WITHIN THE CITY OF MORRO BAY (COVID19), PROVIDING STATE AND COUNTY ORDERS, APPLICABLE WITHIN THE
JURISDICTION OF THE CITY OF MORRO BAY, AND ISSUED IN RESPONSE TO
COVID-19, AS BEING EXPRESSLY ENFORCEABLE BY CITY AUTHORITIES
THROUGH ALL ENFORCEMENT PROVISIONS WITHIN THE MORRO BAY
MUNICIPAL CODE, AND SUBJECT TO ONE THOUSAND DOLLAR FINES
THE CITY COUNCIL
City of Morro Bay, California
WHEREAS, in December 2019, an outbreak of respiratory illness due to a novel
coronavirus (a disease now known as COVID-19) was first identified in Wuhan City, Hubei
Province, China; and,
WHEREAS, COVID-19 is a respiratory disease that may result in serious illness or death
and is easily transmissible from person to person, and according to the federal Centers for Disease
Control and Prevention (“CDC”) as of March 29, 2020 there are over 120,000 confirmed cases of
COVID-19 in the United States and over 2,100 deaths due to COVID-19 in the United States; and
WHEREAS, on March 4, 2020, the Governor declared the existence of a state of
emergency in the State of California due to the threat posed by COVID-19; and
WHEREAS, on March 11, 2020, the Director-General for the World Health Organization
declared that COVID-19 can be characterized as a “pandemic”; and
WHEREAS, on March 13, 2020, the President of the United States declared that the
outbreak of COVID-19 in the United States constitutes a national emergency; and
WHEREAS, on March 14, 2020, the Morro Bay Director of Emergency Services
(“Director”) (i.e., the City Manager, pursuant to Morro Bay Municipal Code (“MBMC”) §
8.08.050(A)) proclaimed a declaration of the existence of a local emergency within the City of
Morro Bay (“City”) due to the threat posed to the City from COVID-19, pursuant to Government
Code § 8630 and Chapter 8.08 of the MBMC; and
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WHEREAS, on March 14, 2020, the Governor issued Executive Order N-25-20, (attached
hereto and incorporated by reference as Exhibit No. 1), which ordered that “[a]ill residents are to
heed any orders and guidance of state and local public health officials, including, but not limited
to the imposition of social distancing measures, to control the spread of COVID-19”; and
WHEREAS, on March 18, 2020, the San Luis Obispo County Emergency Services
Director further issued a Countywide Shelter at Home Order and Regulation No. 4 for the County
of San Luis Obispo (“County”) that took effect on Thursday, March 19, 2020 at 5:00 pm. (attached
hereto and incorporated by reference as Exhibit No. 2), and that was further amended and ratified
by the County Health Officer on March 21, 2020 (attached hereto and incorporated by reference
as Exhibit No. 3); and
WHEREAS, on March 19, 2020, the Morro Bay City Council through Resolution No. 2320 proclaimed and affirmed the existence of a local emergency, and confirmed and ratified the
proclamation by the Director of the existence of a local emergency in response to COVID-19; and
WHEREAS, on March 19, 2020, the Governor issued Executive Order N-33-20, (attached
hereto and incorporated by reference as Exhibit No. 4), including the Order of the State Public
Health Officer mandating all individuals living in the State of California to stay home or at their
place of residence except as needed to maintain continuity of operations of the federal critical
infrastructure sectors, as outlined at https://www.cisa.gov/identifying-critical-infrastructureduring-covid-19; and
WHEREAS, the Governor, the State Public Health Officer, the San Luis Obispo County
Emergency Services Director, and the San Luis Obispo County Health Officer have promulgated
and issued, and will reasonably continue to promulgate and issue, various orders, rules and
regulations concerning the COVID-19 state of emergency that are applicable within the
jurisdiction of the City of Morro Bay (“Orders”), pursuant to State and County law, including but
not limited to the California Emergency Services Act (Gov. Code §§ 8550, et seq.) and the
California Public Health & Safety Code; and
WHEREAS, in a short period of time, COVID-19 has rapidly spread throughout
California, the County of San Luis Obispo, and the City of Morro Bay, necessitating stringent
public health emergency orders as well as guidance from federal, state and local authorities; and
WHEREAS, the COVID-19 pandemic continues to spread rapidly within California, the
County of San Luis Obispo, and the City of Morro Bay, continues to present an immediate and
significant risk to public health and safety, and can result in serious illness or death, especially to
vulnerable populations, including the elderly and those with underlying health conditions; and
WHEREAS, heightened levels of public health and safety planning and preparedness have
been necessitated in preparation for and response to confirmed cases of COVID-19 in the County
of San Luis Obispo, and rapid response not lending itself to otherwise applicable notice and
approval timelines has been and will be necessary to respond to the rapidly evolving pandemic and
01181.0001/639700.4
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to mitigate against the spread of COVID-19 and its resulting public health and safety impacts; and
WHEREAS, in the absence of such actions, County wide health services may become
overwhelmed and unable to keep up with medical demand for care and availability of hospital or
care facility capacity; and
WHEREAS, the health, safety and welfare of City of Morro Bay (“City”) residents,
businesses, visitors and staff are of utmost importance to the City; and
WHEREAS, as necessary for public health and safety, the City desires express authority
for City enforcement of the Orders (applicable as a matter of law within the jurisdiction of the
City), using City law, including but not limited to through application of Chapter 1.03
(Administrative Citation Program) with administrative fines to be levied in the amount of $1,000
per violation, and Chapter 1.16 (General Penalty) of the MBMC which provides for enforcement
of violations as infractions and/or misdemeanors; and
WHEREAS, Government Code § 8634 provides in part: “During a local emergency the
governing body of a political subdivision, or officials designated thereby, may promulgate orders
and regulations necessary to provide for the protection of life and property, including orders or
regulations imposing a curfew within designated boundaries where necessary to preserve the
public order and safety. Such orders and regulations and amendments and rescissions thereof shall
be in writing and shall be given widespread publicity and notice.”; and
WHEREAS, MBMC § 8.08.060(A)6)(a) provides in part: “In the event of the
proclamation of a ‘local emergency’ as provided in this section… the director is empowered…
[t]o make and issue rules and regulations on matters reasonably related to the protection of life and
property as affected by such emergency; provided, however, such rules and regulations must be
confirmed at the earliest practicable time by the city council”; and
WHEREAS, On March 30, 2020, after consideration of all facts reasonably available
presently for review and all items, the Director of Emergency Services promulgated Regulation
No. 1 (COVID-19) to expressly provide State and County Orders issued, and to be issued, in
response to COVID-19, to the extent they apply within the jurisdiction of the City, are applicable
and enforceable within City jurisdiction pursuant to the authority provided to City authorities under
the MBMC; and
WHEREAS, the City Council desires to confirm Regulation No. 1 (COVID-19), as
promulgated by the Director of Emergency Services on March 30, 2020, through passage of
Regulation No. 1 (COVID-19) as an uncodified ordinance, so as to expressly provide State and
County Orders issued, and to be issued, in response to COVID-19, to the extent they apply within
the jurisdiction of the City, are applicable and enforceable within City jurisdiction pursuant to the
authority provided to City authorities under the MBMC, and administrative fines may be levied
daily against violators in the amount of $1,000 per violation.
01181.0001/639700.4
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THE CITY COUNCIL OF THE CITY OF MORRO BAY, CALIFORNIA DOES
HEREBY FIND AND ORDAIN AS FOLLOWS:
1. Recitals. The above recitals are true and correct and incorporated herein by this reference.
The recitals, included in support of federal, State and County actions referenced herein, are
adopted as though set forth fully herein as findings in support of this uncodified urgency
ordinance.
2. Governor’s Executive Orders. All directives included in present and subsequent state of
emergency Executive Orders concerning the COVID-19 pandemic issued by the Governor
of the State of California, which are applicable as a function of law within the jurisdiction
of the City of Morro Bay, including, but not limited to:
•

Executive Order N-33-20 which orders all individuals living in the State of
California to stay home or at their place of residence except as needed to maintain
continuity of operations of the federal critical infrastructure sectors, and

•

Executive Order N-25-20 which orders all resident to heed any orders and guidance
of state and local public health officials, including but not limited to the imposition
of social distancing measures, to control the spread of COVID-19

are hereby expressly:
a. acknowledged and declared to be requirements of the MBMC, and
b. adopted by reference into the MBMC, and
c. enforceable within the City of Morro Bay pursuant to both the provisions of Chapter
1.03 (Administrative Citation Program) and the provisions of Chapter 1.16
(General Penalty) of the MBMC.
3. County Orders. All directives included in present and subsequent Orders concerning the
COVID-19 pandemic issued by the San Luis Obispo County Emergency Services Director,
the San Luis Obispo County Health Officer, or the San Luis Obispo County Board of
Supervisors, which are applicable as a function of law within the jurisdiction of the City of
Morro Bay, including, but not limited to:
•

Countywide Shelter at Home Order and Regulation No. 4 for the County of San
Luis Obispo, issued by the San Luis Obispo County Emergency Services Director,
and as further amended and ratified by the San Luis Obispo County Health Officer,

are hereby expressly:
01181.0001/639700.4
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a. acknowledged and declared to be requirements of the MBMC, and
b. adopted by reference into the MBMC, and
c. enforceable within the City of Morro Bay pursuant to both the provisions of Chapter
1.03 (Administrative Citation Program) and the provisions of Chapter 1.16
(General Penalty) of the MBMC.
4. One Thousand Dollar Fines. The amount of the fine for any and all violations (starting
with the first violation) of above Sections 2 and 3, pursuant to MBMC § 1.03.050
(Administrative fines), shall be one thousand dollars ($1,000), notwithstanding provisions
for any fine amounts to the contrary. Each and every day a violation exists may constitute
a separate and distinct offense. A late payment charge of 10% of the applicable fine shall
be imposed for payment after the due date of thirty calendar days from the date of the
administrative citation pursuant to MBMC § 1.03.060.
5. Conflict. Should the directives referenced in above Sections 2 and 3 conflict in any
manner, the stricter directive shall apply, unless expressly acknowledged otherwise by both
the Governor and the County, or unless as an operation of law.
6. Severability. If any section, subsection, sentence, clause, phrase, or portion of this
ordinance is, for any reason, held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of this ordinance. The City Council hereby declares that it would have adopted
this ordinance and each section, subsection, sentence, clause, phrase, or portion thereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses,
phrases, or portions thereof may be declared invalid or unconstitutional.
7. Urgency. Based on the foregoing recitals, including the recitals in support of federal, State
and County actions referenced herein, and all facts of record stated before the City Council,
the City Council finds and determines that the immediate preservation of the public peace,
health and safety requires that this ordinance be enacted as an urgency ordinance pursuant
to Government Code Section 36937(b), and take effect immediately upon adoption.
8. Effective Date. This ordinance is hereby declared to be an urgency measure and shall
become effective immediately upon adoption by at least a four-fifths (4/5) vote of the City
Council pursuant to Government Code section 36937(b).
9. Termination. This ordinance shall remain in effect until repealed by action of the City
Council, or until the state of local emergency in the City concludes, whichever occurs
earlier.
10. Publication. The City Clerk shall certify as to the passage and adoption of this urgency
ordinance, and shall cause the same to be posted at the designated locations in the City of
01181.0001/639700.4
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Morro Bay and/or be published and promulgated in as widespread a manner as is
reasonably feasible under the conditions prevailing during this local emergency.
PASSED AND ADOPTED on the ____ day of _______ 2020, by the following vote:
AYES:
NOES:
ABSENT:
____________________________
JOHN HEADDING, Mayor
ATTEST:
______________________________
DANA SWANSON, City Clerk
APPROVED AS TO FORM:
________________________________
CHRIS F. NEUMEYER, City Attorney
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LOCAL EMERGENCY ORDER AND REGULATION NO. 4
COVID-19
MANDATORY SHELTER AT HOME -- ALL INDIVIDUALS LIVING IN THE
COUNTY; EXCEPT THAT INDIVIDUALS MAY LEAVE TO PROVIDE OR
RECEIVE CERTAIN ESSENTIAL SERVICES OR ENGAGE IN CERTAIN
ESSENTIAL ACTIVITIES AND WORK FOR ESSENTIAL BUSINESSES AND
GOVERNMENTAL SERVICES; EXEMPTING INDIVIDUALS EXPERIENCING
HOMELESSNESS BUT URGING HOMELESS TO FIND SHELTER AND
GOVERNMENT AGENCIES TO PROVIDE IT; DIRECTING ALL BUSINESSES
AND GOVERNMENTAL AGENCIES TO CEASE NON-ESSENTIAL OPERATIONS
AT PHYSICAL LOCATIONS IN THE COUNTY; PROHIBITING ALL NONESSENTIAL GATHERINGS OF ANY NUMBER OF INDIVIDUALS; AND
CESSATION OF NON-ESSENTIAL TRAVEL
Please read this order carefully. Violation of or failure to comply with this order is a
misdemeanor punishable by fine, imprisonment, or both. (County Code § 2.80.130.)
WHEREAS, at 10:00 a.m. on March 13, 2020, a Proclamation of Local Emergency
was issued by the Emergency Services Director; and
WHEREAS, pursuant to Government Code Section 8634 and Title 2, Chapter 2.80,
Section 2.80.080 of the San Luis Obispo County Code, the Chairman of the Board of
Supervisors or in the event he is unavailable the Emergency Services Director, is empowered
to make and issue orders and regulations on matters reasonably related to the protection of
life and property; and
WHEREAS, COVID-19 presents an imminent and proximate threat to public health,
and the residents of San Luis Obispo County; and
WHEREAS, heightened levels of public health and safety planning and preparedness
have been necessitated in preparation for the emergence of confirmed cases of COVID-19,
and now that cases have been confirmed in the County, immediate action must be taken to
prevent the spread of the virus and to limit high risk activities and gatherings in all public
places; and
WHEREAS, it is critical that we ensure the safety and health of our County
population; and
WHEREAS, the Emergency Services Director, in consultation with the County
Health Officer and with the support of the seven cities within San Luis Obispo County,
deems the following immediate actions are necessary to mitigate the spread of COVID-19;
NOW, THEREFORE, it is ordered as follows:
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1. This order is effective as of Thursday, March 19, 2020, at 5:00 p.m. and shall
continue in effect until April 17, 2020 at 12:01 p.m., unless modified or
rescinded. It shall be reviewed every 14 days to determine the need to continue
this order.
2. The intent of this order is to ensure that the greatest number of people remain in their
places of residence to the maximum extent feasible, while enabling essential services
to continue, to slow the spread of COVID-19 as much as possible. When people need
to leave their places of residence, whether to obtain or perform vital services, or to
otherwise facilitate authorized activities necessary for continuity of social and
commercial life, they should at all times, as reasonably possible, comply with Social
Distancing Requirements as defined in Section 11, below. All provisions of this order
should be interpreted to effectuate this intent. Failure to comply with any of the
provisions of this order constitutes an imminent threat to public health.
3. All individuals currently living within San Luis Obispo County (the "County") are
ordered to remain at their place of residence. To the extent individuals are using
shared or outdoor spaces, they must at all times as reasonably possible maintain social
distancing of at least six feet from any other person when they are outside their
residence. Social Distancing Requirements are waived for all household members .
All persons may leave their residences only for Essential Activities, Essential
Governmental Functions, or to operate Essential Businesses, all as defined in Section
11 of this order. Individuals experiencing homelessness are exempt from this Section
2, but are strongly urged to obtain shelter, and governmental and other entities are
strongly urged to make such shelter available as soon as possible and to the maximum
extent practicable (and to utilize Social Distancing Requirements in their operation).
4. All businesses with a facility in the County, except Essential Businesses as defined in
Section 11 of this order, are required to cease all activities at facilities located within
the County except Minimum Basic Operations, as defined in Section 11. For clarity,
businesses may also continue operations consisting exclusively of employees or
contractors performing activities at their own residences (i.e., working from home).
All Essential Businesses are strongly encouraged to remain open. To the greatest
extent feasible, Essential Businesses shall comply with Social Distancing
Requirements as defined in Section 11 of this order, including, but not limited to,
when any customers are standing in line.
5. All public and private gatherings of any number of people occurring outside a
household or living unit are prohibited, except for the limited purposes as expressly
permitted in Section 11. Nothing in this order prohibits the gathering of members of a
household or living unit.
6. All travel, including, but not limited to, travel on foot, bicycle, scooter, motorcycle,
automobile, or public transit, except Essential Travel and Essential Activities as
defined in Section 11, is prohibited. People must use public transit only for purposes
2
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of performing Essential Activities or to travel to and from work to operate Essential
Businesses or maintain Essential Governmental Functions. People riding on public
transit must comply with Social Distancing Requirements as defined in Section 11, to
the greatest extent feasible. This order allows travel into or out of the County to
perform Essential Activities , operate Essential Businesses, or maintain Essential
Governmental Functions.
7. This order is issued based on evidence of increasing occurrence of COVID-19 within
the County and throughout the State of California, scientific evidence and best
practices regarding the most effective approaches to slow the transmission of
communicable diseases generally and COVID-19 specifically, and evidence that the
age, condition, and health of a significant portion of the population of the County
places it at risk for serious health complications, including death, from COVID-19.
Due to the outbreak of the COVID-19 virus in the general public, which is now a
pandemic according to the World Health Organization, there is a public health
emergency throughout the County. Making the problem worse, some individuals who
contract the COVID-19 virus have unrecognized infection or have mild symptoms,
which means they may not be aware they carry the virus. Because even people
without symptoms can transmit the disease, and because evidence shows the disease
is easily spread, gatherings can result in preventable transmission of the virus. The
scientific evidence shows that at this stage of the emergency, it is essential to slow
virus transmission as much as possible to protect the most vulnerable and to prevent
the health care system from being overwhelmed. One proven way to slow the
transmission is to limit interactions among people to the greatest extent practicable.
By reducing the spread of the COVID-19 virus, this order helps preserve critical and
limited healthcare capacity in the County.
8. This order is also issued in light of the existence of 7 identified cases of COVID-19
within the County, as well as at least 598 confirmed cases and 13 deaths in California,
as of March 17, 2020, at 6:00 p.m. P.S.T. In addition, there have been a significant
and increasing number of suspected cases of community transmission and this is
likely to continue. Widespread testing for COVID-19 is not yet available but is
expected to increase in the coming days. This order is necessary to slow the rate of
spread and the County Health Officer will re-evaluate it as further data becomes
available.
9. This order is issued in accordance with, and incorporates by reference, the March 4,
2020 Proclamation of a State of Emergency issued by Governor Gavin Newsom, the
March 13, 2020 Proclamation by the Director of Emergency Services Declaring the
Existence of a Local Emergency in the County, the March 13, 2020 Declaration of
Local Health Emergency Regarding Novel Coronavirus (COVID-19) issued by the
Health Officer, the March 17, 2020 Resolution of the Board of Supervisors of the
County of San Luis Obispo Ratifying the Declaration of a Local Health Emergency,
and the March 17, 2020 Resolution of the Board of Supervisors of the County of San
Luis Obispo Ratifying the Declaration of a Local Health Emergency.
3
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10. This order follows the release of substantial guidance from the County Health Officer,
the Centers for Disease Control and Prevention, the California Department of Public
Health, and other public health officials throughout the United States and around the
world, including a variety of prior orders to combat the spread and harms of COVID19. The County Health Officer will continue to assess the quickly evolving situation
and may modify or extend this order, or issue additional orders, related to COVID-19.
11.

The following definitions and exemptions apply to this order:
a. "Social Distancing" means the practice of maintaining a physical distance of six
feet or greater from other people or of avoiding direct contact with people or
objects in public places during the outbreak of a contagious disease in order to
minimize exposure and reduce the transmission of infection.
b. For purposes of this order, individuals may leave their residence only to perform
any of the following "Essential Activities. " But people at high risk of severe
illness from COVID-19 and people who are sick are urged to stay in their
residence to the extent possible except as necessary to seek medical care.
(1) To engage in activities or perform tasks essential to their health and safety, or
to the health and safety of their family or household members (including, but
not limited to, pets), such as, by way of example only and without limitation,
obtaining medical supplies or medication, visiting a healthcare professional, or
obtaining supplies they need to work from home.

(2) To obtain necessary services or supplies for themselves and their family or
household members, or to deliver those services or supplies to others, such as,
by way of example only and without limitation, canned food, dry goods, fresh
fruits and vegetables, pet supply, fresh meats, fish, and poultry, and any other
household consumer products, and products necessary to maintain the safety,
sanitation, and essential operation of residences.
(3) To engage in outdoor activity, provided the individu als comply with Social
Distancing Requirements as defined in this Section, such as, by way of
example and without limitation, walking, hiking, running, bicycling,
swimming or camping (household members only).
(4) To perform work providing essential products and services at an Essential
Business or to otherwise carry out activities specifically permitted in this
Order, including Minimum Basic Operations.
(5) To care for a family member or pet in another household.

4
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c. For purposes of this order, individuals may leave their residence to work for or
obtain services at any "Healthcare Operations" including hospitals, clinics,
dentists, pharmacies, pharmaceutical, biotechnology companies, and blood bank
services, other healthcare facilities, healthcare suppliers, home healthcare services
providers, behavioral health providers, or any related and/or ancillary healthcare
services. "Healthcare Operations" also includes veterinary care and all healthcare
services provided to animals. This exemption shall be construed broadly to avoid
any impacts to the delivery of healthcare, broadly defined. "Healthcare
Operations" does not include fitness and exercise gyms and similar facilities.
(1) For purposes of this order, individuals may leave their residence to provide
any services or perform any work necessary to the operations and maintenance
of "Essential Infrastructure," including, but not limi ted to, public works
construction, construction of housing (in particular affordable housing or
housing for individuals experiencing homelessness), airport operations, water,
sewer, gas, electrical, oil refining, energy production, roads and highways,
public transportation, solid waste collection and removal, internet, and
telecommunications systems (including the provision of essential glob al,
national, and local infrastructure for computing services, business
infrastructure, communications, and web-based services), provided that they
carry out those services or that work in compliance with Social Distancing
Requirements as defined this Section, to the extent possible.

(2) For purposes of this order, all first responders, emergency management
personnel, emergency dispatchers, court personnel, law enforcement
personnel, and certain public health personnel, and others who need to perform
essential services are categorically exempt from this order. Further, nothing in
this order shall prohibit any individual from performing or accessing
"Essential Governmental Functions," as determined by the governmental
entity performing those functions. Each governmental entity shall identify and
designate appropriate employees or contractors to continue providing and
carrying out any Essential Governmental Functions. All Essential
Governmental Functions shall be performed in compliance with Social
Distancing Requirements as defined in this Section, to the extent possible.
(3) For the purposes of this order, covered businesses include any for-profit, nonprofit, or educational entities, regardless of the nature of the service, the
function they perform, or its corporate or entity structure.
(4) For the purposes of this order, "Essential Busi nesses" means:
(a) Healthcare Operations and Essential Infrastructure;
(b) Grocery stores, certified farmers' markets, farm and produce stands,
supermarkets, food banks, convenience stores, and other establishments
5
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engaged in the retail sale of canned food, dry goods, fresh fruits and
vegetables, pet supply, fresh meats, fish, and poultry, and any other
household consumer products (such as cleaning and personal care
products). This includes stores that sell groceries and also sell other nongrocery products, and products necessary to maintaining the safety,
sanitation, and essential operation of residences;
(c) Food cultivation, including farming, livestock, and fishing;
(d) Businesses that provide food, shelter (including hotels, motels, and similar
establishments) social services, and other necessities of life for
economically disadvantaged or otherwise needy individuals;
(e) Newspapers, television, radio, and other media services;
(f) Gas stations and auto-supply, auto-repair, and related facilities;

(g) Banks and related financial institutions;
(h) Hardware stores;
(i) Plumbers, electricians, exterminators, and other service providers who
provide services that are necessary to maintaining the safety, sanitation,
and essential operation ofresidences, Essential Activit ies , and Essential
Businesses:
(i) Businesses providing mailing and shipping services, including post office
boxes;
(k) Educational institutions- includingpublic and private K-12 schools,
colleges, and universities - for purposes of facilitating distance learning or
performing essential functions, and governmental continuit y, provided that
Social Distancing Requirements as defined in this Section, to the extent
possible;
(I) Laundromats, dryclea ners, and laundry service providers;

(m) Restaurants and other facilities that prepare and serve food, but only for
delivery or carry out. Schools and other entities that typically provide free
food services to students or members of the public may continue to do so
under this order on the condition that the food is provided to students or
members of the public on a pick-up and take-away basis only. Schools and
other entities that provide food services under this exemption shall not
permit the food to be eaten at the site where it is provided, or at any other
gathering site;
6
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(n) Businesses that supply products needed for people to work from home;
(o) Businesses that supply other essential businesses with the support or
supplies necessary to operate;
(p) Businesses that ship or deliver groceries, food, goods or services directly to
residences;
(q) Airlines, taxis, and other private transportation providers providing
transportation services necessary for Essential Activities and other
purposes expressly authorized in this order;
(r) Home-based care for seniors, adults, or children;
(s) Residential facilities and shelters for seniors, adults, and children;
(t) Professional services, such as legal or accounting services, when necessary
to assist in compliance with legally-mandated activities;
(u) Childcare facilities providing services that enable employees exempted in
this order to work as permitted;
(v) Businesses engaged in any form of cultivation of products for personal
consumption or use, including farming, ranching, livestock, fishing,
dairies, creameries, wineries, breweries, and associated activities,
including, but not limited to, activities or businesses associated with
planting, growing, harvesting, processing, cooling, storing, packaging, and
transporting such products, or the wholesale or retail sale of such products,
but prohibiting public consumption on premises and provided that, to the
extent possible, such businesses comply with Social Distancing
Requirements and otherwise provide for the health and safety of their
employees;
(w) On-going commercial construction (meaning commercial construction that
actually commenced, and was not just permitted, prior to the effective date
of this order), provided that such activity implements Social Distancing
Requirements to the extent feasible and otherwise provides for the health
and safety of their employees.
12. For businesses subject to environmental health regulations, inspections of such
business facilities will continue to ensure compliance with this order and other
applicable regulations.

7
CC_Special Meeting_2020-04-01 Page 23 of 34

CC_Special Meeting_2020-04-01 Page 24 of 34

CC_Special Meeting_2020-04-01 Page 25 of 34

CC_Special Meeting_2020-04-01 Page 26 of 34

CC_Special Meeting_2020-04-01 Page 27 of 34

EXECUTIVE DEPA RTMENT
STATE OF CALIFORNIA

EXECUTIVE ORDER N-33-20
WHEREAS on March 4, 2020, I proclaimed a State of Emergency to exist in
California as a result of the threat of COVID-19; and
WHEREAS in a short period of time, COVID-19 has rapidly spread
throughout California, necessitating updated and more stringent guidance from
federal, state, and local public health officials; and
WHEREAS for the preservation of public health and safety throughout the
entire State of California, I find it necessary for all Californians to heed the State
public health directives from the Department of Public Health.
NOW, THEREFORE, I, GAVIN NEWSOM, Governor of the State of California,
in accordance with the authority vested in me by the State Constitution and
statutes of the State of California, and in particular, Government Code sections
8567, 8627, and 8665 do hereby issue the following Order to become effective
immediately:
IT IS HEREBY ORDERED THAT:
1) To preserve the public health and safety, and to ensure the healthcare
delivery system is capable of serving all, and prioritizing those at the
highest risk and vulnerability, all residents are directed to immediately
heed the current State public health directives, which I ordered the
Department of Public Health to develop for the current statewide
status of COVID-19. Those directives are consistent with the March 19,
2020, Memorandum on Identification of Essential Critical Infrastructure
Workers During COVID-19 Response, found at: https://covid19.ca.gov/.
Those directives follow:
ORDER OF THE STATE PUBLIC HEALTH OFFICER
March 19, 2020
To protect public health, I as State Public Health Officer and Director
of the California Department of Public Health order all individuals living
in the State of California to stay home or at their place of residence
except as needed to maintain continuity of operations of the federal
critical infrastructure sectors, as outlined at
https://www.cisa.gov/identifying-critical-infrastructure-during-covid-19.
In addition, and in consultation with the Director of the Governor's
Office of Emergency Services, I may designate additional sectors as
critical in order to protect the health and well-being of all Californians.
Pursuant to the authority under the Health and Safety Code 120125,
120140, 131080, 120130(c), 120135, 120145, 120175 and 120150, this
order is to go into effect immediately and shall stay in effect until
further notice.
The federal government has identified 16 critical infrastructure sectors
whose assets, systems, and networks, whether physical or virtual, are
considered so vital to the United States that their incapacitation or

CC_Special Meeting_2020-04-01 Page 28 of 34

destruction would have a debilitating effect on security, economic
security, public health or safety, or any combination thereof. I order
that Californians working in these 16 critical infrastructure sectors may
continue their work because of the importance of these sectors to
Californians' health and well-being.
This Order is being issued to protect the public health of Californians.
The California Department of Public Health looks to establish
consistency across the state in order to ensure that we mitigate the
impact of COVID-19. Our goal is simple, we want to bend the curve,
and disrupt the spread of the virus.
The supply chain must continue, and Californians must have access to
such necessities as food, prescriptions, and health care. When people
need to leave their homes or places of residence, whether to obtain
or perform the functions above, or to otherwise facilitate authorized
necessary activities, they should at all times practice social distancing.
2) The healthcare delivery system shall prioritize services to serving those
who are the sickest and shall prioritize resources, including personal
protective equipment, for the providers providing direct care to them.
3) The Office of Emergency Services is directed to take necessary steps to
ensure compliance with this Order.
4) This Order shall be enforceable pursuant to California law, including,
but not limited to, Government Code section 8665.
IT IS FURTHER ORDERED that as soon as hereafter possible, this Order be
filed in the Office of the Secretary of State and that widespread publicity and
notice be given of this Order.
This Order is not intended to, and does not, create any rights or benefits,
substantive or procedural, enforceable at law or in equity, against the State of
California, its agencies, departments, entities, officers, employees, or any other
person.
IN WITNESS WHEREOF I have

hereunto set my hand and caused
the Gre t Seal of the tote of
d his 19th day

ATTEST:

ALEX PADILLA
Secretary of State
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AGENDA NO:

II

MEETING DATE: April 1, 2020

Staff Report
TO:

Honorable Mayor and City Council

DATE: March 31, 2020

FROM:

Scott Collins, City Manager

SUBJECT:

Adoption of Resolution to Delay Transient Occupancy Tax Related Late Fees
and Penalties and Discussion of Tidelands Trust Lease Payments

RECOMMENDATION
1) Adopt Resolution No. 26-20 authorizing the City Administration through the Finance Director
to delay collection of late fees and penalties for overdue Transient Occupancy Tax (TOT)
received for stays during February and March 2020 until August 31, 2020, pursuant to the
COVID-19 pandemic state of emergency, and
2) Review letter staff sent to City’s Tidelands Trust Leaseholders and subtenants that outlined
City’s suspension of late fees and penalties for lease payments, pursuant to the COVID-19
pandemic state of emergency, and provide direction as appropriate.
ALTERNATIVES
1) The City Council could decide to allow additional months to fall under this provision. This is
not recommended as it could jeopardize the City’s cash flow.
2) The Council could decide to allow postponement of TOT remittance altogether. This is not
recommended as it would jeopardize the City’s ability to provide essential services.
FISCAL IMPACT
This action does not waive the requirement to remit TOT to the City. It only postpones the
assessment of penalties and interest charges on the debt to the City until August 31, 2020. Since
the number of late payments is unknown, the impact cannot be assessed. Since the action is only
applicable to February and March remittances, the City has sufficient cash flow to continue its
services to allow for this action.
BACKGROUND/DISCUSSION
A state of emergency has been proclaimed due to the COVID-19 pandemic.
Transient Occupancy Tax Deferral
It is in the City’s interest to continue to maintain essential services and work with its lodging
businesses that have contributed significantly to the City’s financial well-being. If assistance were

Prepared By:
City Manager Review:

SC_____
SC

Dept Review:
City Attorney Review:

CC_Special Meeting_2020-04-01 Page 31 of 34

CFN

offered to lodging businesses located in the City, it would be a temporary measure that will help the
lodging properties get through this difficult time, while still being able to receive these payments during
the same fiscal year. As such, staff recommends that Council defer collection of TOT for the February
2020 and March 2020 payments that are currently due on March 31, 2020 and April 30, 2020,
respectively, until August 31, 2020.
The City’s fiscal year ends on June 30, 2020, and the City closes its accounts for the fiscal year on
August 31, 2020, which is the latest date that these payments can be delayed while still recording
these revenues in the same fiscal year. In addition, staff recommends that no late fees or interest be
charged on these deferred payments. Staff recommends that Council still require that lodging
properties submit their TOT/Tourism Business Improvement District (TBID)/SLOCAL Tourism
Marketing District (TMD) forms on time so that staff can account for those expected revenues for the
fiscal year, and in no way is staff proposing that collections of TOT for these months be waived in
entirety. The lodging operators will still be expected to pay to the City the TOT funds they have
collected on the City’s behalf. Failure to remit payment to the City of the TOT revenues for February
2020 and March 2020 by August 31, 2020 will result in fines, interest costs for all lodging
establishments and revocation of Short-Term Vacation Rental license.
Lodging operators will continue to remit TBID and TMD revenues.
Letter to City’s Waterfront Leaseholders/Subtenants
On March 23, 2020 City staff sent a letter to the City’s Waterfront leaseholders, subtenants and
customers stating that the city would suspend applying late fees or penalties to any accounts that go
unpaid and will offer deferral of payments at this time. Staff committed to continuing conversations
as we move through the course of the pandemic and provide relief in ways we can to help with the
impacts of the pandemic. Staff intends to continue to evaluate payment deferrals on an on-going
basis to determine when collection of payments would be necessary. A copy of the letter distributed
is included as Attachment 2.
City staff is following up with Leaseholders and Subtenants to learn more about the impacts of
COVID-19 on their revenues and plan to return to City Council in April with more information and to
seek direction from Council at that time.
ATTACHMENTS
1) Resolution No. 26-20
2) Letter to City of Morro Bay’s Waterfront Leaseholders/Subtenants
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RESOLUTION NO. 26-20
RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF MORRO BAY, CALIFORNIA,
AUTHORIZING THE CITY ADMINISTRATION THROUGH THE CITY FINANCE DIRECTOR TO
DELAY PENALTIES AND INTEREST FOR LATE TRANSIENT OCCUPANCY TAX (TOT)
REVENUES RECEIVED FOR FEBRUARY AND MARCH 2020 TRANSIENT LODGING
SERVICES UNTIL AUGUST 31, 2020, PURSUANT TO THE STATE OF EMERGENCY
PROCLAIMED DUE TO THE COVID-19 PANDEMIC
THE CITY COUNCIL
City of Morro Bay, California
WHEREAS, On March 4, the Governor declared the existence of a state of emergency in the
State of California in response to the COVID-19 pandemic, on March 14, the City of Morro Bay declared
a local emergency in response to the COVID-19 pandemic, and on March 18, 2020, the County of San
Luis Obispo declared a Shelter at Home order for non-essential activities; and
WHEREAS, staff has been notified from lodging properties that lodging properties are
experiencing significant reduction in lodging activity and revenues, and those businesses are
requesting that February 2020 and March 2020 TOT interest and penalty payments be delayed until
after Summer 2020; and
WHEREAS, it is in the City’s interest to continue to maintain essential services and work with its
lodging businesses that have contributed to the City’s financial well-being and will continue to support
the City’s essential services; and
WHEREAS, the City has emergency reserves in its General Fund to help support City
operations during the state of emergency.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Morro Bay, California,
the City administration through the City’s Finance Director is authorized to delay until August 31, 2020
the imposition of penalties and interest for late Transient Occupancy Tax (TOT) revenues from lodging
properties (Morro Bay Municipal Code Chapter 3.24) received for February 2020 and March 2020
transient occupancy lodging services, notwithstanding provisions of Morro Bay Municipal Code §§
3.24.090-3.24.100. Any such payments not received by August 31, 2020 shall be considered as of
September 1, 2020 to have accrued penalties and interest as if no delay had been provided, and may
result in revocation of Short-term Vacation Rental licenses.
PASSED AND ADOPTED by the City Council of the City of Morro Bay at a special meeting
thereof held on the 1st day of April 2020, by the following vote:
AYES:
NOES:
ABSENT:

______________________________
JOHN HEADDING, Mayor
ATTEST:

_____________________________
DANA SWANSON, City Clerk
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