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EXECUTIVE ORDER

A proper relationship between the public and its police, fostered by confidence and trust, is
essential if there is to be effective law enforcement. The public has a right to expect efficient,
fair and impartial enforcement of the laws. Therefore, any suspected misconduct by department
personnel must be detected, thoroughly investigated, and properly adjudicated. In so doing,
officers, other employees and volunteers must be held to the highest standards of conduct and
expected to respect the rights of all citizens. Voluntary adherence to these standards, motivated
by a moral obligation to perform their job to the best of their ability, is eminently desirable and an
ultimate objective of the Morro Bay Police Department. However, if an employee does not adhere
to the standard of official conduct, either through deliberate action or negligence, disciplinary action
shall be applied in a prompt and certain manner.

Police work at all levels is a difficult endeavor. Unlike private industry, the police do not work
with tangible products that can be neatly categorized. They toil in the field of human behavior;
a puzzle which man has never solved. Neither the police nor any other human service agency
can completely understand, nor fully control, the process by which honest men become thieves,
intelligent men turn to prejudice and hate, or why crime periodically sweeps across a community.

The police not only work with the puzzle of human behavior, they are sometimes the victims of it. If
by virtue of the badge, the police were always just, completely efficient, and rotely directed toward
tangible objectives, then citizen satisfaction with our performance would always be guaranteed.

Unfortunately, we, the police, are only human beings in uniform. Therefore, we need to totally
comprehend and be ever mindful of our purpose, goals, and the acceptable methods of meeting
those responsibilities we have sworn to perform. Toward that end, | have included as part of this
Executive Order, a slightly amended version of Sir Robert Peel’s “Principles of Police Service” as
written in 1829 for the London Metropolitan Police.

It is also generally accepted throughout the law enforcement profession that California Peace
Officers are without equal elsewhere in the nation. A portion of that reputation is directly
attributable to the stringent selection and training standards established by the State of California
and administered by the Commission on Peace Officer Standards and Training. Within these laws
and regulations that establish and govern the practices of the Commission, is a provision that all
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California Peace Officers must subscribe to a Canon of Ethics. Further, to implement the Law
Enforcement Code of Ethics, a Code of Professional Conduct and Responsibility has also been
adopted. Both of these have also been included as a portion of this Executive Order applicable
to all Peace Officers employed by the City of Morro Bay.

This Executive Order is to be incorporated as part of the Morro Bay Police Department Policy
Manual (Lexipol), and shall replace the current Preface. The Executive Order, in conjunction with
the contents of the Policy Manual are intended to be a comprehensive guide for all employees;
describing and affirming our basic premise of service, common goals, and the procedures and
policies that will assure a commonality in approach to the police mission.

Jody Cox
Chief of Police
November 19, 2018

Attachments:

(@) Principles of Police Service
(b) Canon of Ethics
(c) Law Enforcement Code of Ethics

(d) Code of Professional Conduct and Responsibility
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LAW ENFORCEMENT CODE OF ETHICS

As a Law Enforcement Officer, my fundamental duty is to serve mankind; to safeguard lives and
property; to protect the innocent against deception, the weak against oppression or intimidation,
and the peaceful against violence or disorder; and to respect the Constitutional Rights of all men
to liberty, equality and justice.

I will keep my private life unsullied as an example to all; maintain courageous calm in the face of
danger, scorn or ridicule; develop self-restraint; and be constantly mindful of the welfare of others.

Honest in thought and deed in both my personal and official lives, | will be exemplary in obeying
the laws of the land and the regulations of my department. Whatever | see or hear of a confidential
nature or that is confided to me in my official capacity will be kept ever secret unless revelation
is necessary in the performance of my duty.

I will never act officiously or permit personal feelings, prejudices, animosities, or friendships to
influence my decisions. With no compromise for crime and with relentless prosecution of criminals,
I will enforce the law courteously and appropriately without fear or favor, malice or violence and
never accepting gratuities.

| recognize the badge of my office as a symbol of public faith, and | accept it as a public trust to be
held so long as | am true to the ethics of the police service. | will constantly strive to achieve these
objectives and ideals, dedicating myself before God to my chosen profession...law enforcement.
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IV. CANON OF ETHICS

Canon One

Peace Officers shall uphold the Constitution of the United States, the State Constitution, and all
laws enacted or established pursuant to legally constituted authority.

Ethical Standards

Standard 1.1

Peace Officers shall recognize the primary responsibility of their profession and of the
individual officer in the protection of the people within the jurisdiction of the United States through
upholding of their laws, the most important of which are the Constitution of the United States and
State Constitutions and laws derived therefrom.

Standard 1.2

Peace officers shall be aware of the extent and the limitations of their authority
in the enforcement of the law.

Standard 1.3

Peace officers shall diligently study principles and new enactments of the laws
they enforce.

Standard 1.4

Peace officers shall be responsible for keeping abreast of current case law as
applied to their duties.

Standard 1.5

Peace officers shall endeavor to uphold the spirit of the law, as opposed to enforcing
merely the letter of the law.

Standard 1.6
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Peace officers shall respect and uphold the dignity, human rights, and Constitutional
rights of all persons.

Canon Two

Peace Officers shall be aware of and shall use proper and ethical procedures in discharging their
official duties and responsibilities.

Ethical Standards

Standard 2.1

Peace officers shall be aware of their lawful authority to use that force reasonably
necessary in securing compliance with their lawful enforcement duties.

Standard 2.2

Peace officers shall truthfully completely, and impartially report, testify, and present
evidence in all matters of an official nature.

Standard 2.3

Peace officers shall follow legal practices in such areas as interrogation, arrest or
detention, searches, seizures, use of informants, and collection and preservation of evidence.

Standard 2.4

Peace officers shall follow the principles of integrity, fairness, and impartiality in
connection with their duties.

Canon Three
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Peace officers, as professionals, shall maintain an awareness of those factors affecting their
responsibilities.

Ethical Standards

Standard 3.1

Peace officers, as professionals, shall maintain an awareness of those factors
affecting their responsibilities.

Standard 3.2

Peace officers, during their tour of duty, shall diligently devote their time and attention
to the effective and professional performance of their responsibilities.

Standard 3.3

Peace officers shall ensure that they are prepared for the effective and efficient
undertaking of their assignment.

Standard 3.4

Peace officers shall safely and efficiently use equipment and material available to them.

Standard 3.5

Peace officers shall be prepared to and shall respond effectively to the demands
of their office.

Standard 3.6

Peace officers, with due regard for compassion, shall maintain an objective and
impartial attitude in official contacts.

Standard 3.7
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Peace officers shall not allow their personal convictions, beliefs, prejudices, or biases
to interfere unreasonably with their official acts or decisions.

Standard 3.8

Peace officers shall recognize that their allegiance is first to the people, then to their
profession and the governmental entity or agency that employs them.

Canon Four

Peace officers will so conduct their public and private life that they exemplify the high standards
of integrity, trust and morality demanded of a member of the peace officer profession.

Ethical Standards

Standard 4.1

Peace officers shall refrain from consuming intoxicating beverages to the extent
that it results in impairment that brings discredit upon the profession or their employing agency,
or renders them unfit for their next tour of duty.

Standard 4.2

Peace officers shall not consume intoxicating beverages while on duty, except
to the degree permitted in the performance of official duties, and under no circumstances while
in uniform.

Standard 4.3

Peace officers shall not use any narcotics, hallucinogens, or any other controlled
substance except when legally prescribed. When such controlled substances are prescribed,
officers shall notify their superior officer prior to reporting for duty.
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Standard 4.4

Peace officers shall maintain a level of conduct in their personal and business affairs
in keeping with the high standards of the peace officer profession. Officers shall not participate
in an incident involving moral turpitude.

Standard 4.5

Peace officers shall not overtake financial obligations that they know or reasonably
should know they will be unable to meet and shall pay all just debts when due.

Standard 4.6

Peace officers shall not engage in illegal political activities.

Standard 4.7

Peace officers shall not permit or authorize for personal gain the use of their name
or photograph and official title identifying them as peace officers in connection with testimonials
or advertisements for any commodity, commercial enterprise, or commercial service that is not
the product of the officer involved.

Standard 4.8

Peace officers shall not engage in any activity that would create a conflict of interest
or would be in violation of any law.

Section 4.9

Peace officers shall at all times conduct themselves in a manner that does not
discredit the peace officer profession or their employing agency.

Section 4.10

Peace officers shall not be disrespectful, insolent, mutinous, or insubordinate
in attitude or conduct.

Section 4.11

Peace officers shall be courteous and respectful in their official dealings with the
public, fellow officers, superiors, and subordinates.
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Section 4.12

Peace officers shall not engage in any strike, work obstruction or abstention, in whole or
in part, from the full, faithful and proper performance of their assigned duties and responsibilities,
except as authorized by law.

Section 4.13

Peace officers shall maintain a neutral position with regard to the merits of any labor
dispute, political protest, or other public demonstration, while acting in an official capacity.

Canon Five

Peace officers shall recognize that our society holds the freedom of the individual as a paramount
precept that shall not be infringed upon without just, legal and necessary cause.

Ethical Standards

Standard 5.1

Peace officers shall not restrict the freedom of individuals, whether by detention or
arrest, except to the extent necessary to legally or reasonably apply the law.

Standard 5.2

Peace officers shall recognize the rights of individuals to be free from capricious or
arbitrary acts that deny or abridge their fundamental rights as guaranteed by law.

Standard 5.3

Peace officers shall not use their official position to detain any individual, or to restrict
the freedom of any individual, except in the manner and means permitted or prescribed by law.
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Canon Six

Peace officers shall assist in maintaining the integrity and competence of the peace officer
profession.

Ethical Standards

Standard 6.1

Peace officers shall recognize that every person in our society is entitled to
professional, effective and efficient law enforcement services.

Standard 6.2

Peace officers shall perform their duties in such a manner as to discourage
double standards.

Standard 6.3

Peace officers shall conduct themselves so as to set exemplary standards of
performance for all law enforcement personnel.

Standard 6.4

Peace officers shall maintain the integrity of their profession through complete
disclosure of those who violate any of these rules of conduct, violate any law, or who conduct
themselves in a manner that tends to discredit the profession.

Standard 6.5

Peace officers shall have responsibility for reporting to proper authorities any
known information that would serve to disqualify candidates from transferring within or entering
the profession.
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Standard 6.6

Peace officers shall be responsible for maintaining a level of education and training that
will keep them abreast of current technigues, concepts, laws, and requirements of the profession.

Standard 6.7

Chief executive peace officers shall accept the responsibility of utilizing all
available resources and the authority of their office to maintain the integrity of their agency and
the competency of their officers. These Canons and Ethical Standards shall apply to all legally
defined peace officers, regardless of rank.

Standard 6.8

Peace officers shall assume a leadership role in furthering their profession by
encouraging and assisting in the education and training of other members of the profession.

Canon Seven

Peace officers shall cooperate with other officials and organizations who are using legal and ethical
means to achieve the goals and objectives of the peace officer profession.

Ethical Standards

Standard 7.1

Peace officers, within legal and agency guidelines, shall share with personnel
both within and outside their agency, appropriate information that will facilitate the achievement
of criminal justice goals or objectives.

Standard 7.2

Peace officers, whether requested through appropriate channels or called upon
individually, shall render needed assistance to any other officer in the proper performance of their
duty.
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Standard 7.3

Peace officers shall, within legal and agency guidelines, endeavor to communicate to
the people of their community the goals and objectives of the profession, and keep them apprised
of conditions that threaten the maintenance of an ordered society.

Canon Eight

Peace officers shall not compromise their integrity, nor that of their agency or profession, by
accepting, giving or soliciting any gratuity.

Ethical Standards

Standard 8.1

Peace officers shall refuse to offer, give or receive gifts, favors or gratuities,
either large or small, which can be reasonably interpreted as capable of influencing official acts or
judgments. This standard is not intended to isolate peace officers from normal social practices,
or to preclude gifts among friends, associates, or relatives, where appropriate.

Standard 8.2

Peace officers shall not consider their badge of office as a license designed to
provide them with special favor or consideration.

Canon Nine

Peace Officers shall observe the confidentiality of information available to them through any source
as it relates to the peace officer profession.
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Ethical Standards

Standard 9.1

Peace officers shall be aware of and shall meticulously observe all legal restrictions
on the release and dissemination of information.

Standard 9.2

Peace officers shall treat as confidential the official business of their employing
agency, and shall release or disseminate such information solely in an authorized manner.

Standard 9.3

Peace officers shall treat as confidential that information confided to them personally.
They shall disclose such information as required in the proper performance of their duties.

Standard 9.4

Peace officers shall neither disclose nor use for their personal interest any confidential
information acquired by them in the course of their official duties.

Standard 9.5

Peace officers shall treat as confidential all matters relating to investigations,
internal affairs, and personnel.

V. INVESTIGATIVE PROVISIONS

(Optional provisions of this section may require legislation)

A. INVESTIGATIVE PROCEDURES. Peace officers under investigation for an alleged violation
of any of these standards or agency disciplinary rules shall be afforded, as a minimum, the rights
established by law and contract, to ensure fair and just treatment in the enforcement of disciplinary
rules of conduct or agency rules.
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B. EXERCISE OF RIGHTS. By reason of the lawful exercise of rights, officers shall
not be discharged, disciplined, demoted, transferred, or denied promotion or reassignment, or
discriminated against with regard to employment, nor threatened with any such action.

C. CRIMINAL INVESTIGATIONS. When the investigation focuses on an officer for prosecution
of a criminal offense, the officer shall be afforded the same constitutional rights, privileges, or
guarantees enjoyed by any person. This section, however, shall not deprive the agency of the
right to pursue the investigation administratively.

D. AGENCY APPEAL OR REVIEW PROCESS. To ensure due process, officers shall be
provided with an internal administrative appeal or review process or procedure. This process shall
be in addition to any external appeal process the employing agency may have established for the
review of disciplinary cases.

VI. RECOMMENDED PROVISIONS REQUIRING STATE LEGISLATION

A. ADMISSIBILITY. No Canon or Ethical Standard, or the enforcement of a Canon, Ethical
Standard, or agency disciplinary rule, shall be admissible as evidence of a standard of care of
negligence in any civil action other than administrative or disciplinary proceedings.

B. CONFIDENTIALITY OF INVESTIGATIVE FILES. To promote the complete investigation
and reporting of complaints against peace officers, the (state/county/city) finds that the need to
preserve and protect the work product of an agency outweighs the public interest in full or partial
disclosure, discovery, or production in any manner of an agency's investigative files pertaining
to complaints against officers. Accordingly, administrative investigative files, records, reports or
other documentation may be subpoenaed in either criminal or civil proceedings only in accordance
with existing law.

C. CONSTRUCTION AND SEVERABILITY. The provisions of this Code shall be severable and
if any phrase, clause, sentence or provision of this Code is declared to be unconstitutional or the
applicability thereof to any agency, person, or circumstances is held invalid, the constitutionality
of this Code and the applicability thereof to any other agency, person or circumstance shall, with
respect to all severable matters, not be affected thereby. It is intended that the provisions of this
Code be reasonably and liberally constructed.
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CODE OF PROFESSIONAL CONDUCT

AND RESPONSIBILITIES FOR PEACE OFFICERS

Developed by California Peace Officers' Association

Forward

Like other professions, law enforcement must establish minimum standards of ethical conduct
for its incumbents. The Law Enforcement Code of Ethics was jointly developed in 1959 by the
California Peace Officers' Association (CPOA) and the Peace Officers' Research Association of
California (PORAC).

Although the Code remains a universally accepted and valid statement of peace officer conduct,
there is need for more detailed ethical standards for peace officers of all ranks and types. This
Code of Professional Conduct and Responsibilities is intended as a vital supplement to the Law
Enforcement Code of Ethics.

This Code was developed by the Standard and Ethics Committee of the California Peace Officers'
Association. With representation from every peace officer rank, the Code required more than
three years of effort to develop. Special recognition is given to Donald Oliver, Undersheriff of San
Diego County Sheriff's Department (Retired), whose efforts and leadership were essential to its
development.

To provide recognition to California's peace officers that is so richly deserved, this Code has been
copyrighted by CPOA in their behalf. Permission for reprinting this Code is granted for non-profit
purposes. Copies may also be purchased from CPOA.

. PREAMBLE

WHEREAS, peace officers are vested with a public trust which requires that they consistently
demonstrate the highest degree of integrity and good moral character; and

WHEREAS, the need to maintain high standard of moral character, integrity, knowledge and
trust requires the establishment of a Code of Professional Conduct and Responsibility for Peace
Officers as a matter of the highest significance to the health, welfare and safety of the citizens
of this state; and
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WHEREAS, the establishment of a Code of Professional Conduct and Responsibility for
Peace Officers, which includes Canon of Ethics and minimum standards, requires the granting
of authority to enforce those standards of professional conduct through disciplinary action as
necessary for the protection of the health, welfare and safety of the public; therefore

BE IT RESOLVED that the need to maintain high standards of moral character, integrity,
knowledge and trust require that peace officers establish and conform to a Code of Professional
Conduct and Responsibility for Peace Officers.

II. GENERAL STATEMENT

Peace Officers are granted a public trust that requires that they consistently demonstrate the
highest degree of integrity. To be worthy of this public trust and to ensure that their professional
conduct is above reproach, members of the peace officer profession must not only conform to
a Code of Ethics but must also abide by these Canons of Ethics and Ethical Standards which
constitute this Code of Professional Conduct and Responsibility as a means of internal regulation.

The essence of a profession that requires that in addition to prescribing a desired level
of performance, it must establish minimum standards of ethical conduct with prescribed rules of
internal discipline to ensure compliance. Accordingly, this Code of Professional Conduct and
Responsibility is established for the peace officer profession.

Nothing in the Code of Professional Conduct and Responsibility for Peace Officers is
intended to limit or supersede any provision of law relating to the duties and obligations of peace
officers or the consequences of a violation thereof. Whereas these rules specify certain conduct
as unprofessional, this is not to be interpreted as approval of conduct not specifically mentioned.

Nothing in this Code is intended to limit the authority of an agency to adopt and enforce
rules and regulations that are more stringent or comprehensive than those that are contained in
this Code of Professional Conduct and Responsibility for Peace Officers.

IlI. DEFINITIONS

This Code of Professional Conduct and Responsibility for Peace Officers is comprised of
nine Canons of Ethics, with explanatory statements in the form of Ethical Standards. Examples of
Disciplinary Rules and Enforcement Procedure are included as an Addendum of individual agency
consideration. Following are definitions of these terms, as used in the context of the code.
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A. "PEACE OFFICER" means a regular employed and full-time sheriff, undersheriff, or
deputy sheriff of a county; a chief of police, or any police officer of a city or any chief of police or
police officer of a district authorized by law to maintain a police department, or any other person
within the state who is defined as a peace officer.

B. "CANONS" are statements that express in general terms standards of professional
conduct expected of peace officers in their relationship with the public, the criminal justice system
and the peace officer profession. They embody the general concepts from which the Ethical
Standards and The Disciplinary Rules are derived.

C. "ETHICAL STANDARDS" are statements that represent the objectives toward which
every peace officer shall strive. They constitute principles that can be relied upon by the peace
officer for guidance in specific situations.

D. "DISCIPLINARY RULES" specify an unacceptable level of conduct for all peace
officers, regardless of their rank or the nature of their assignment. Any peace officer who violates
any agency rule that applies to these canons and standards is guilty of unprofessional conduct
and is subject to disciplinary action ranging from oral reprimand to termination and/or criminal
prosecution or other administrative action sanctioned by law, as dictated by the individual case.

E. "ENFORCEMENT PROCEDURES" are the fundamental rights of an accused officer
that are applicable to a disciplinary investigation or proceeding against the officer.

F. "ADMINISTRATIVE INVESTIGATION" is an investigation conducted to determine
whether an officer has violated any provision of this code, or an agency rule or regulation; or
whether an officer is impaired or unfit to perform the duties and responsibilities of a peace officer.

G. "FORMAL DISCIPLINE" refers to the final adjudication of administrative or disciplinary
charges. Formal discipline shall be deemed final only after an officer has exhausted or waived all
legal remedies available and actual discipline has been
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MISSION STATEMENT
Mission,Vision & Organizational Values

Mission:

Our mission is to provide the highest level of police services in partnership with our community.

Vision:

Excellence in Service.

Organizational Values:

We will be accountable to ourselves, the public and the law enforcement profession.

We will be open through our communication within the department and with the
community of Morro Bay.

We will be ethical, honest, and courageous, both on and off duty.

We will respect the rights and dignity of all people.

We will continue our commitment to innovation and creativity when problem solving.
We will practice fairness and consistency in our actions.

We will exemplify professionalism, excellence, and high-quality public safety services.

And we will remain committed to teamwork within the department and with the
community to maintain the finest public safety services on the central coast.
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Law Enforcement Authority

100.1 PURPOSE AND SCOPE
The purpose of this policy is to affirm the authority of the members of the Morro Bay Police
Department to perform their functions based on established legal authority.

100.2 POLICY
Itis the policy of the Morro Bay Police Department to limit its members to only exercise the authority
granted to them by law.

While this department recognizes the power of peace officers to make arrests and take other
enforcement action, officers are encouraged to use sound discretion in the enforcement of the
law. This department does not tolerate the abuse of law enforcement authority.

100.3 PEACE OFFICER POWERS
Sworn members of this department are authorized to exercise peace officer powers pursuant to
applicable state law (Penal Code § 830.1 et seq.).

100.3.1 DELIVERY TO NEAREST MAGISTRATE

When an officer makes an arrest pursuant to a warrant with bail set, and the warrant was issued
in a county other than where the person was arrested, the officer shall inform the person in writing
of the right to be taken before a magistrate in the county where the arrest occurred (Penal Code
§ 821; Penal Code § 822).

100.3.2 ARREST AUTHORITY OUTSIDE THE JURISDICTION OF THE MORRO BAY
POLICE DEPARTMENT

The arrest authority outside the jurisdiction of the Morro Bay Police Department includes (Penal
Code § 830.1; Penal Code § 836):

(@) When the officer has probable cause to believe the person committed a felony.

(b) When the officer has probable cause to believe the person has committed a
misdemeanor in the presence of the officer and the officer reasonably believes there
is immediate danger to person or property or of escape.

(c) When the officer has probable cause to believe the person has committed a
misdemeanor for which an arrest is authorized even if not committed in the presence of
the officer such as certain domestic violence offenses and there is immediate danger
to person or property or of escape or the arrest is mandated by statute.

(d)  When authorized by a cross jurisdictional agreement with the jurisdiction in which the
arrest is made.

(e) In compliance with an arrest warrant.
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On-duty arrests will not generally be made outside the jurisdiction of this department except in
cases of hot or fresh pursuit, while following up on crimes committed with the City or while assisting
another agency.

On-duty officers who discover criminal activity outside the jurisdiction of the City should
when circumstances permit, consider contacting the agency having primary jurisdiction before
attempting an arrest.

100.3.3 ARREST AUTHORITY INSIDE THE JURISDICTION OF THE MORRO BAY POLICE
DEPARTMENT

The arrest authority within the jurisdiction of the Morro Bay Police Department includes (Penal
Code § 830.1; Penal Code § 836):

(@) When the officer has probable cause to believe the person has committed a felony,
whether or not committed in the presence of the officer.

(b) When the officer has probable cause to believe the person has committed a
misdemeanor in this jurisdiction and in the presence of the officer.

(c) When the officer has probable cause to believe the person has committed a public
offense outside this jurisdiction, in the presence of the officer and the officer reasonably
believes there is an immediate danger to person or property, or of escape.

(d) When the officer has probable cause to believe the person has committed a
misdemeanor for which an arrest is authorized or required by statute even though the
offense has not been committed in the presence of the officer such as certain domestic
violence offenses.

(e) In compliance with an arrest warrant.
100.3.4 TIME OF MISDEMEANOR ARRESTS

Officers shall not arrest a person for a misdemeanor between the hours of 10:00 p.m. of any day
and 6:00 a.m. of the next day unless (Penal Code § 840):

(@) The arrest is made without a warrant pursuant to Penal Code § 836 which includes:
1. A misdemeanor committed in the presence of the officer.
2. Misdemeanor domestic violence offenses (See the Domestic Violence Policy).
(b) The arrest is made in a public place.
(c) The arrest is made with the person in custody pursuant to another lawful arrest.
(d) The arrest is made pursuant to a warrant which, for good cause shown, directs that it

may be served at any time of the day or night.

100.3.5 OREGON AUTHORITY

Sworn members of this department who enter the state of Oregon in order to provide or attempt to
provide law enforcement assistance have Oregon peace officer authority within 50 miles from the
California-Oregon border (ORS 133.405). Such authority shall only apply when officers are acting:
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(@) Inresponse to arequest for law enforcement assistance initiated by an Oregon sheriff,
constable, marshal, municipal police officer or member of the Oregon State Police.

(b) In response to a reasonable belief that emergency law enforcement assistance is
necessary to preserve life, and circumstances make it impractical for Oregon law
enforcement officials to formally request assistance.

(c) For the purpose of assisting Oregon law enforcement officials with emergency
assistance in response to criminal activity, traffic accidents, emergency incidents
or other similar public safety situations, regardless of whether an Oregon law
enforcement official is present at the scene of the incident.

Morro Bay Police Department officers have no authority to enforce Oregon traffic or motor vehicle
laws.

Whenever practicable, officers should seek permission from a department supervisor before
entering Oregon to provide law enforcement services. As soon as practicable, officers exercising
law enforcement authority in Oregon shall submit any appropriate written reports concerning the
incident to the Oregon agency having primary jurisdiction over the area in which the incident
occurred.

100.4 INTERSTATE PEACE OFFICER POWERS
Peace officer powers may be extended to other states:

(@) As applicable under interstate compacts, memorandums of understanding or mutual
aid agreements in compliance with the laws of each state.

(b)  When an officer enters an adjoining state in close or fresh pursuit of a person believed
to have committed a felony (ARS § 13-3832; NRS 171.158; ORS 133.430).

The person arrested out of state must be taken without unnecessary delay before a magistrate of
the county in which the arrest was made (ARS § 13-3833; NRS 171.158; ORS 133.440).

100.5 CONSTITUTIONAL REQUIREMENTS
All members shall observe and comply with every person’s clearly established rights under the

United States and California Constitutions.
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101.1 PURPOSE AND SCOPE
The California Commission on Peace Officer Standards and Training (POST) has mandated that

all sworn officers and dispatchers employed within the State of California shall receive certification
by POST within prescribed time periods.

101.1.1 CHIEF EXECUTIVE OFFICER REQUIREMENTS

Any chief executive officer of this department appointed after January 1, 1999, shall, as a condition
of continued employment, complete the course of training prescribed by POST and obtain the
Basic Certificate by POST within two years of appointment (Penal Code § 832.4).
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102.1 PURPOSE AND SCOPE
The purpose of this policy is to ensure that oaths, when appropriate, are administered

to department members.

102.2 POLICY

It is the policy of the Morro Bay Police Department that, when appropriate, department members
affirm the oath of their office as an expression of commitment to the constitutional rights of those
served by the Department and the dedication of its members to their duties.

102.3 OATH OF OFFICE

All department members, when appropriate, shall take and subscribe to the oaths or affirmations
applicable to their positions. All sworn members shall be required to affirm the oath of office
expressing commitment and intent to respect constitutional rights in discharging the duties of a
law enforcement officer (Cal. Const. Art. 20, 8§ 3; Government Code § 3102). The oath shall be
as follows:

“I, (employee name), do solemnly swear (or affirm) that | will support and defend the Constitution
of the United States and the Constitution of the State of California against all enemies, foreign
and domestic; that | will bear true faith and allegiance to the Constitution of the United States
and the Constitution of the State of California; that | take this obligation freely, without any mental
reservation or purpose of evasion; and that | will well and faithfully discharge the duties upon
which | am about to enter.”

102.4 MAINTENANCE OF RECORDS
The oath of office shall be filed as prescribed by law (Government Code § 3105).
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103.1 PURPOSE AND SCOPE

The manual of the Morro Bay Police Department is hereby established and shall be referred to
as the Policy Manual or the manual. The manual is a statement of the current policies, rules and
guidelines of this department. All members are to conform to the provisions of this manual.

All prior and existing manuals, orders and regulations that are in conflict with this manual are
rescinded, except to the extent that portions of existing manuals, procedures, orders and other
regulations that have not been included herein shall remain in effect, provided that they do not
conflict with the provisions of this manual.

103.2 POLICY

Except where otherwise expressly stated, the provisions of this manual shall be considered
as guidelines. It is recognized that the work of law enforcement is not always predictable and
circumstances may arise which warrant departure from these guidelines. It is the intent of this
manual to be viewed from an objective standard, taking into consideration the sound discretion
entrusted to members of this department under the circumstances reasonably available at the
time of any incident.

103.2.1 DISCLAIMER

The provisions contained in the Policy Manual are not intended to create an employment contract
nor any employment rights or entittements. The policies contained within this manual are for the
internal use of the Morro Bay Police Department and shall not be construed to create a higher
standard or duty of care for civil or criminal liability against the City, its officials or members.
Violations of any provision of any policy contained within this manual shall only form the basis
for department administrative action, training or discipline. The Morro Bay Police Department
reserves the right to revise any policy content, in whole or in part.

103.3 AUTHORITY

The Chief of Police shall be considered the ultimate authority for the content and adoption of the
provisions of this manual and shall ensure compliance with all applicable federal, state and local
laws. The Chief of Police or the authorized designee is authorized to issue Interim Directives,
which shall modify those provisions of the manual to which they pertain. Interim Directives shall
remain in effect until such time as they may be permanently incorporated into the manual.

103.3.1 DISTRIBUTION OF MANUAL

A computerized version of the Policy Manual will be made available on the Department network
for access by all employees. The computerized version will be limited to viewing and printing of
specific sections. No changes shall be made to the electronic version without authorization.
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103.4 DEFINITIONS
The following words and terms shall have these assigned meanings throughout the Policy Manual,
unless it is apparent from the content that they have a different meaning:

Adult - Any person 18 years of age or older.
CCR - California Code of Regulations (Example: 15 CCR 1151).
CHP- The California Highway Patrol.
CFR - Code of Federal Regulations.
City - The City of Morro Bay.
Non-sworn - Employees and volunteers who are not sworn peace officers.
Department/MBPD - The Morro Bay Police Department.
DMV - The Department of Motor Vehicles.
Employee - Any person employed by the Department.
Juvenile- Any person under the age of 18 years.
Manual - The Morro Bay Police Department Policy Manual.
May - Indicates a permissive, discretionary or conditional action.
Member - Any person employed or appointed by the Morro Bay Police Department, including:
. Full- and part-time employees
. Sworn peace officers
o Reserve, auxiliary officers
. Non-sworn employees
. Volunteers.

Officer - Those employees, regardless of rank, who are sworn peace officers of the Morro Bay
Police Department.

On-duty - A member’s status during the period when he/she is actually engaged in the
performance of his/her assigned duties.

Order - A written or verbal instruction issued by a superior.

POST - The California Commission on Peace Officer Standards and Training.
Rank - The title of the classification held by an officer.

Shall or will - Indicates a mandatory action.

Should - Indicates a generally required or expected action, absent a rational basis for failing to
conform.
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Supervisor - A person in a position of authority that may include responsibility for hiring,
transfer, suspension, promotion, discharge, assignment, reward or discipline of other department
members, directing the work of other members or having the authority to adjust grievances. The
supervisory exercise of authority may not be merely routine or clerical in nature but requires the
use of independent judgment.

The term "supervisor" may also include any person (e.qg., officer-in-charge, lead or senior worker)
given responsibility for the direction of the work of others without regard to a formal job title, rank
or compensation.

When there is only one department member on-duty, that person may also be the supervisor,
except when circumstances reasonably require the notification or involvement of the member’s
off-duty supervisor or an on-call supervisor.

USC - United States Code.

103.5 ISSUING THE POLICY MANUAL

An electronic version of the Policy Manual will be made available to all members on the department
network for viewing and printing. No changes shall be made to the manual without authorization
from the Chief of Police or the authorized designee.

Each member shall acknowledge that he/she has been provided access to, and has had the
opportunity to review the Policy Manual and Interim Directives. Members shall seek clarification
as needed from an appropriate supervisor for any provisions that they do not fully understand.

103.6 PERIODIC REVIEW OF THE POLICY MANUAL
The Chief of Police will ensure that the Policy Manual is periodically reviewed and updated as
necessary.

103.7 REVISIONS TO POLICIES

All revisions to the Policy Manual will be provided to each member on or before the date the policy
becomes effective. Each member will be required to acknowledge that he/she has reviewed the
revisions and shall seek clarification from an appropriate supervisor as needed.

Members are responsible for keeping abreast of all Policy Manual revisions.

The Commander will ensure that members under his/her command are aware of any Policy
Manual revision.

All department members suggesting revision of the contents of the Policy Manual shall forward
their written suggestions to their Commanders, who will consider the recommendations and
forward them to the command staff as appropriate.
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Organizational Structure and Responsibility

200.1 PURPOSE AND SCOPE
The organizational structure of this department is designed to create an efficient means to
accomplish our mission and goals and to provide for the best possible service to the public.

200.2 DIVISIONS
The Chief of Police is responsible for administering and managing the Morro Bay Police

Department. There are two divisions in the Police Department as follows:
. Operations and Investigations Division

. Support Services Division

200.2.1 SUPPORT SERVICES DIVISION

The Support Services Division is supervised by a Support Services Coordinator whose
primary responsibility is to provide general management direction and control for the Support
Services Division. The Support Services Division consists of Property/Evidence & Records and
Administrative Services.

200.2.2 OPERATIONS AND INVESTIGATIONS DIVISION

The Operations and Investigations Division is commanded by a Commander whose
primary responsibility is to provide general management direction and control. The Division
consists of Uniformed Patrol, Investigations, Special Operations, which includes Reserve
Officers, SWAT, K9, Traffic, and other specially assigned duties as needed, and Community
Services which includes the Police Volunteer Program, the Police Explorer Program, and
Neighborhood Watch.

200.3 COMMAND PROTOCOL

200.3.1 SUCCESSION OF COMMAND
The Chief of Police exercises command over all personnel in the Department. During planned
absences the Chief of Police will designate the Commander to serve as the acting Chief of Police.

Except when designated as above, the order of command authority in the absence or unavailability
of the Chief of Police is as follows:

(@ Commander

(b) Watch Commander or a designated supervisor

200.3.2 UNITY OF COMMAND

The principles of unity of command ensure efficient supervision and control within the Department.
Generally, each employee shall be accountable to one supervisor at any time for a given
assignment or responsibility. Except where specifically delegated authority may exist by policy or
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special assignment (e.g., K-9, SWAT), any supervisor may temporarily direct any subordinate if
an operational necessity exists.

200.3.3 ORDERS
Members shall respond to and make a good faith and reasonable effort to comply with the lawful
order of superior officers and other proper authority.
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Interim Directive

201.1 PURPOSE AND SCOPE

Interim Directives establish an interdepartmental communication that may be used by the
Chief of Police to make immediate changes topolicy and procedure consistent with the current
Memorandum of Understanding and as permitted by Government Code § 3500 et seq. Interim
Directives will immediately modify or change and supersede sections of this manual to which they
pertain.

201.1.1 INTERIM DIRECTIVE PROTOCOL

Interim Directives will be incorporated into the manual as required upon approval of Staff. Interim
Directives will modify existing policies or create a new policy as appropriate and will be rescinded
upon incorporation into the manual.

All existing Interim Directives have now been incorporated in the updated Policy Manual as of the
below revision date.

Any Interim Directives issued after publication of the manual shall be numbered consecutively
starting with the last two digits of the year, followed by the number "01" For example, 09-01 signifies
the first Interim Directive for the year 2009.

201.2 RESPONSIBILITIES

201.2.1 STAFF
The staff shall review and approve revisions of the Policy Manual, which will incorporate changes
originally made by a Interim Directive.

201.2.2 CHIEF OF POLICE
The Chief of Police shall issue all Interim Directives.

201.3 ACCEPTANCE OF INTERIM DIRECTIVES

All employees are required to read and obtain any necessary clarification of all Interim Directives.
All employees are required to acknowledge in writing the receipt and review of any new
Interim Directive. Signed acknowledgement forms and/or e-mail receipts showing an employee's
acknowledgement will be maintained by the Training Sergeant.
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Emergency Management Plan

202.1 PURPOSE AND SCOPE

The City has prepared an Emergency Management Plan for use by all employees in the event
of a major disaster or other emergency event. The plan provides for a strategic response by all
employees and assigns specific responsibilities in the event that the plan is activated (Government
Code § 8610).

202.2 ACTIVATING THE EMERGENCY PLAN
The Emergency Management Plan can be activated on the order of the official designated by
local ordinance.

202.2.1 RECALL OF PERSONNEL

In the event that the Emergency Management Plan is activated, all employees of the Morro Bay
Police Department are subject to immediate recall. Employees may also be subject to recall
during extraordinary circumstances as deemed necessary by the Chief of Police or the authorized
designee.

Failure to promptly respond to an order to report for duty may result in discipline.

202.3 LOCATION OF THE PLAN

The manual for the employees is available in Records and the Watch Commander's Office. All
supervisors should familiarize themselves with the Emergency Management Plan and what roles
police personnel will play when the plan is implemented. The City MERP is updated/revised by
the Fire Department with the Fire Chief designated as the Civil Defense Coordinator for the plan
(Municipal Code chapter 8.08).

202.4 UPDATING OF MANUALS

The Chief of Police or designee shall review the Emergency Management Plan Manual at least
once every two years to ensure that the manual conforms to any revisions made by the National
Incident Management System (NIMS) and the Standardized Emergency Management System
(SEMS) and should appropriately address any needed revisions.
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Training Policy

203.1 PURPOSE AND SCOPE

It is the policy of this department to administer a training program that will provide for the
professional growth and continued development of its personnel. By doing so, the Department will
ensure its personnel possess the knowledge and skills necessary to provide a professional level
of service that meets the needs of the community.

203.2 PHILOSOPHY

The Department seeks to provide ongoing training and encourages all personnel to participate
in advanced training and formal education on a continual basis. Training is provided within the
confines of funding, requirements of a given assignment, staffing levels, and legal mandates.
Whenever possible, the Department will use courses certified by the California Commission on
Peace Officer Standards and Training (POST).

203.3 OBJECTIVES
The objectives of the Training Program are to:

(@) Enhance the level of law enforcement service to the public
(b) Increase the technical expertise and overall effectiveness of our personnel

(c) Provide for continued professional development of department personnel

203.4 TRAINING PLAN

A training plan will be developed and maintained by the Training Sergeant or other designated
employee by the Chief. It is the responsibility of the Training Sergeant to maintain, review, and
update the training plan on an annual basis. The plan will address the following areas:

. Legislative Changes and Mandated Training
. State Mandated Training

. Critical Issues Training

203.5 TRAINING NEEDS ASSESSMENT

The Training Sergeant will conduct an annual training-needs assessment of the Department. The
needs assessment will be reviewed by staff. Upon approval by the staff, the needs assessment
will form the basis for the training plan for the fiscal year.

203.6 TRAINING COMMITTEE
The Training Sergeant shall establish a Training Committee, which will serve to assist with
identifying training needs for the Department.
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The Training Committee shall be comprised of at least three members, with the senior ranking
member of the committee acting as the chairperson. Members should be selected based on their
abilities at post-incident evaluation and at assessing related training needs. The Training Sergeant
may remove or replace members of the committee at his/her discretion.

The Training Committee should review certain incidents to determine whether training would likely
improve future outcomes or reduce or prevent the recurrence of the undesirable issues related to
the incident. Specific incidents the Training Committee should review include, but are not limited to:

(@) Any incident involving the death or serious injury of an employee.
(b) Incidents involving a high risk of death, serious injury or civil liability.

(c) Incidents identified by a supervisor as appropriate to review to identify possible training
needs.

The Training Committee should convene on a regular basis as determined by the Training
Sergeant to review the identified incidents. The committee shall determine by consensus whether
a training need exists and then submit written recommendations of its findings to the Training
Sergeant. The recommendation should not identify specific facts of any incidents, such as
identities of employees involved or the date, time and location of the incident, but should focus
on the type of training being recommended.

The Training Sergeant will consider the recommendations of the committee and determine what
training should be addressed, taking into consideration the mission of the Department and
available resources.

203.7 TRAINING PROCEDURES

(@) Allemployees assigned to attend training shall attend as scheduled unless previously
excused by their immediate supervisor. Excused absences from mandatory training
should be limited to the following:

Court appearances
First choice vacation
Sick leave

Physical limitations preventing the employee’s participation.

o w N

Emergency situations
(b)  When an employee is unable to attend mandatory training, that employee shall:

1. Notify his/her supervisor as soon as possible but no later than one hour prior
to the start of training.

2. Document his/her absence in a memorandum to his/her supervisor.

3. Make arrangements through his/her supervisor and the Training Sergeant to
attend the required training on an alternate date.
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203.8 DAILY TRAINING BULLETINS

The Lexipol Daily Training Bulletins (DTBs) is a web-accessed system that provides training on the
Morro Bay Police Department Policy Manual and other important topics. Generally, one training
bulletin is available for each day of the month. However, the number of DTBs may be adjusted
by the Training Sergeant.

Personnel assigned to participate in DTBs should only use the password and login name assigned
to them by the Training Sergeant. Personnel should not share their password with others and
should frequently change their password to protect the security of the system. After each session,
employees should log off the system to prevent unauthorized access. The content of the DTBs is
copyrighted material and shall not be shared with others outside of the Department.

Employees who are assigned to participate in the DTB program should complete each DTB at the
beginning of their shift or as otherwise directed by their supervisor. Employees should not allow
uncompleted DTBs to build up over time. Personnel may be required to complete DTBs missed
during extended absences (e.g., vacation, medical leave) upon returning to duty. Although the
DTB system can be accessed from any Internet active computer, employees shall only take DTBs
as part of their on-duty assignment unless directed otherwise by a supervisor.

Supervisors will be responsible for monitoring the progress of personnel under their command to
ensure compliance with this policy.

Copyright Lexipol, LLC 2019/12/30, All Rights Reserved. Training Policy - 40
Published with permission by Morro Bay Police Department



Morro Bay Police Department

204 Morro Bay PD Policy Manual

Electronic Mail

204.1 PURPOSE AND SCOPE

The purpose of this policy is to establish guidelines for the proper use and application of
the Department’s electronic mail (email) system by employees of this department. Email is a
communication tool available to employees to enhance efficiency in the performance of job duties
and is to be used in accordance with generally accepted business practices and current law
(e.g., California Public Records Act). Messages transmitted over the email system must only be
those that involve official business activities or contain information essential to employees for the
accomplishment of business-related tasks and/or communication directly related to the business,
administration, or practices of the Department.

204.2 EMAIL RIGHT OF PRIVACY

All email messages, including any attachments, that are transmitted over department networks are
considered department records and therefore are department property. The Department reserves
the right to access, audit or disclose, for any lawful reason, any message including any attachment
that is transmitted over its email system or that is stored on any department system.

The email system is not a confidential system since all communications transmitted on, to or from
the system are the property of the Department. Therefore, the email system is not appropriate
for confidential communications. If a communication must be private, an alternative method to
communicate the message should be used instead of email. Employees using the Department’s
email system shall have no expectation of privacy concerning communications utilizing the system.

Employees should not use personal accounts to exchange email or other information that is related
to the official business of the Department.

204.3 PROHIBITED USE OF EMAIL
Sending derogatory, defamatory, obscene, disrespectful, sexually suggestive and harassing or
any other inappropriate messages on the email system is prohibited and may result in discipline.

Email messages addressed to the entire department are only to be used for official business
related items that are of particular interest to all users and must be approved by the Chief of Police
or a Commander. Personal advertisements are not acceptable.

It is a violation of this policy to transmit a message under another user’s name. Users are
strongly encouraged to log off the network when their computer is unattended. This added security
measure would minimize the misuse of an individual's email, name and/or password by others.

204.4 MANAGEMENT OF E-MAIL

Because the e-mail system is not designed for long-term retention of messages, e-mail that the
employee desires to save or that becomes part of an official record should be printed and/or stored
in another database. Users of e-mail are solely responsible for the management of their mailboxes.
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Messages should be purged manually by the user at least once per week. All messages in excess
of one month will be deleted at regular intervals from the server computer.
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205.1 PURPOSE AND SCOPE
Administrative communications of this department are governed by the following policies.

205.2 DEPARTMENT E-MAIL

Department E-mail may be issued periodically by the Chief of Police to announce and document all
promotions, transfers, hiring of new personnel, separations, personnel and group commendations,
other changes in status, or other general information.

205.3 CORRESPONDENCE

In order to ensure that the letterhead and name of the Department are not misused, all external
correspondence should be on Department letterhead. All Department letterhead should bear the
signature element of the Chief of Police when appropriate. Personnel should use Department
letterhead only for official business and with approval of their supervisor.

205.4 SURVEYS
All surveys made in the name of the Department shall be authorized by the Chief of Police or
Commander.
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206.1 PURPOSE AND SCOPE

The purpose of this policy is to ensure that adequate staffing and proper supervision is available
for all shifts. The Department intends to balance the employee's needs against the need to have
flexibility and discretion in using personnel to meet operational needs. While balance is desirable,
the paramount concern is the need to meet operational requirements of the Department.

206.2 MINIMUM STAFFING LEVELS

Minimum patrol staffing levels are a Watch Commander (supervisor or Senior Officer) and one
officer, for a total of two sworn positions. Supervisors should target the scheduling of a Watch
Commander and two officers on duty whenever possible.

206.2.1 SUPERVISION DEPLOYMENTS

In order to accommodate training and other unforeseen circumstances, a senior officer may be
used as field supervisors in place of a field sergeant.

With prior authorization from the Commander or Police Chief, an officer may act as the Watch
Commander for a limited period of time.
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207.1 PURPOSE AND SCOPE

The Chief of Police is given the statutory discretion to issue a license to carry a firearm to residents
within the community (Penal Code § 26150; Penal Code § 26155). This policy will provide a written
process for the application and issuance of such licenses. Pursuant to Penal Code § 26160, this
policy shall be made accessible to the public.

207.1.1 APPLICATION OF POLICY

Nothing in this policy shall preclude the Chief or other head of a municipal police department
from entering into an agreement with the Sheriff of the county or preclude the Sheriff of the
county from entering into an agreement with the Chief of any municipal police department to
process all applications and license renewals for the carrying of concealed weapons (Penal Code
§ 26150; Penal Code § 26155).

207.2 POLICY
The Morro Bay Police Department will fairly and impartially consider all applications to carry
firearms in accordance with applicable law and this policy.

207.3 QUALIFIED APPLICANTS
In order to qualify for a license to carry a firearm, the applicant must meet certain requirements,
including:
(@) Be aresident of the City of Morro Bay (Penal Code § 26150; Penal Code § 26155).
(b) Be at least 21 years of age (Penal Code § 29610).

(c) Fully complete an application that will include substantial personal information. Much
of the information in the application may be subject to public access under the Public
Records Act.

(d) Be free from criminal convictions that would disqualify the applicant from carrying a
firearm. Fingerprints will be required and a complete criminal background check will
be conducted.

(e) Be of good moral character (Penal Code § 26150; Penal Code § 26155).

()  Show good cause for the issuance of the license (Penal Code § 26150; Penal Code
§ 26155).

(g) Pay all associated application fees. These fees are set by statute and may not be
refunded if the application is denied.

(h)  Provide proof of ownership or registration of any firearm to be licensed.

(i) Be free from any psychological conditions that might make the applicant unsuitable
for carrying a firearm (Penal Code § 26190).

() Complete required training (Penal Code § 26165).
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207.4 APPLICATION PROCESS

The application process for a license to carry a firearm shall consist of two phases. Upon the
successful completion of each phase, the applicant will advance to the next phase until the process
is completed and the license is either issued or denied.

207.4.1 PHASE ONE (TO BE COMPLETED BY ALL APPLICANTS)

(@) Any individual applying for a license to carry a firearm shall first fully complete a
California Department of Justice (DOJ) application to be signed under penalty of
perjury. Any applicant who provides false information or statements on the application
will be removed from further consideration and may be prosecuted for a criminal
offense (Penal Code § 26180).

1. In the event of any discrepancies in the application or background investigation,
the applicant may be required to undergo a polygraph examination, at no cost
to the applicant.

2. If an incomplete application package is received, the Chief of Police or
authorized designee may do any of the following:

(@) Require the applicant to complete the package before any further
processing.

(b) Advance the incomplete package to phase two for conditional processing
pending completion of all mandatory conditions.

(c) Issue a denial if the materials submitted at the time demonstrate that
the applicant would not qualify for a license to carry a firearm even if
the package was completed (e.g., not a resident, disqualifying criminal
conviction, absence of good cause).

(b) At the time the completed application is submitted, the applicant shall submit a check
made payable to the California Department of Justice for the required California DOJ
application fee, along with a separate check made payable to the City of Morro Bay
for a nonrefundable 20 percent of the application fee to cover the cost of processing
the application (Penal Code § 26190).

1. Additional fees may be required for fingerprinting, training or psychological
testing, in addition to the application fee.

2. Full payment of the remainder of the application fee will be required upon
issuance of a license.

3. Payment of related fees may be waived if the applicant is a duly appointed
reserve peace officer as defined in Penal Code § 830.6 (a) or (b) (Penal Code
§ 26170).

(c) The applicant shall be required to submit to fingerprinting and a complete criminal
background check by the California DOJ. A second set of fingerprints may be required
for retention in department files. Two recent passport-size photos (2 inches by 2
inches) of the applicant shall be submitted for department use. No person determined
to fall within a prohibited class described in Penal Code § 29800, Penal Code § 29900,
Welfare and Institutions Code § 8100 or Welfare and Institutions Code § 8103 will be
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(d)

(e)

issued a license to carry a firearm. A license shall not be issued if the California DOJ
determines that the applicant is prohibited by state or federal law from possessing,
receiving, owning or purchasing a firearm (Penal Code § 26195).

The applicant should submit at least three signed letters of character reference from
individuals other than relatives.

The applicant shall submit proof of ownership or registration of each firearm to be
licensed.

Once the Chief of Police or authorized designee has reviewed the completed application package
and relevant background information, the application will either be advanced to phase two or

denied.

In the event that an application is denied at the conclusion of, or during, phase one, the applicant
shall be notified in writing within 90 days of the initial application or within 30 days after receipt
of the applicant’s criminal background check from the California DOJ, whichever is later. If the
license is denied, the notice shall state which requirement was not satisfied (Penal Code § 26205).

207.4.2 PHASE TWO
This phase is to be completed only by those applicants successfully completing phase one.

(@)

(b)

(©)

Upon successful completion of phase one, the applicant shall be scheduled for a
personal interview with the Chief of Police or authorized designee. During this stage,
there will be further discussion of the applicant’s statement of good cause and any
potential restrictions or conditions that might be placed on the license.

1. The determination of good cause should consider the totality of circumstances
in each individual case.

2. Anydenial for lack of good cause should be rational, articulable and not arbitrary
in nature.

3. The Department will provide written notice to the applicant as to the
determination of good cause (Penal Code § 26202).

The Chief of Police may, based upon criteria established by the Chief of Police, require
that the applicant be referred to an authorized psychologist used by the Department for
psychological testing. The cost of such psychological testing (not to exceed $150) shall
be paid by the applicant. The purpose of any such psychological testing is intended
only to identify any outward indications or history of psychological problems that might
render the applicant unfit to carry a firearm. This testing is not intended to certify
in any other respect that the applicant is psychologically fit. If it is determined that
the applicant is not a suitable candidate for carrying a firearm, the applicant shall be
removed from further consideration (Penal Code § 26190).

The applicant shall complete a course of training approved by the department, which
complies with Penal Code § 26165. The applicant will not be required to complete and
pay for any training courses prior to any determination of good cause (Penal Code §
26165; Penal Code § 26202).
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(d) The applicant shall submit any firearm to be considered for a license to the
Rangemaster or other department authorized gunsmith, at no cost to the applicant,
for a full safety inspection. The Chief of Police reserves the right to deny a license
for any firearm that has been altered from the manufacturer’s specifications or that is
unsafe (Penal Code § 31910).

(e) The applicant shall successfully complete a firearms safety and proficiency
examination with the firearm to be licensed, to be administered by the
department Rangemaster, or provide proof of successful completion of another
department-approved firearms safety and proficiency examination, including
completion of all releases and other forms. The cost of any outside inspection/
examination shall be the responsibility of the applicant.

Once the Chief of Police or authorized designee has verified the successful completion of phase
two, the license to carry a firearm will either be granted or denied.

Whether an application is approved or denied at the conclusion of or during phase two, the
applicant shall be notified in writing within 90 days of the initial application or within 30 days after
receipt of the applicant’s criminal background check from the California DOJ, whichever is later.
If the license is denied, the notice shall state which requirement was not satisfied (Penal Code
8§ 26205).

207.5 LIMITED BUSINESS LICENSE TO CARRY A CONCEALED FIREARM

The authority to issue a limited business license to carry a concealed firearm to a non-resident
applicant is granted only to the Sheriff of the county in which the applicant works. A chief of a
municipal police department may not issue limited licenses (Penal Code § 26150). Therefore,
such applicants may be referred to the Sheriff for processing.

An individual who is not a resident of the county but who otherwise successfully completes all
portions of phases one and two above, may apply for and be issued a limited license subject to
approval by the Sheriff and subject to the following:

(a)  The applicant physically spends a substantial period of working hours in the applicant’s
principal place of employment or business within the City of Morro Bay (Penal Code
§ 26150).

(b)  Such alicense will be valid for a period not to exceed 90 days from the date of issuance
(Penal Code § 26220).

(c) The applicant shall provide a copy of the license to the licensing authority of the city
or county in which the applicant resides (Penal Code § 26220).

(d)  Any application for renewal or reissuance of such a license may be granted only upon
concurrence of the original issuing authority and the licensing authority of the city or
county in which the applicant resides (Penal Code § 26220).

207.6 ISSUED FIREARMS PERMITS
In the event a license to carry a firearm is issued by the Chief of Police, the following shall apply:
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(@)  The license will be subject to any and all reasonable restrictions or conditions the Chief
of Police has deemed warranted, including restrictions as to the time, place, manner
and circumstances under which the person may carry the firearm.

1. All such restrictions or conditions shall be conspicuously noted on any license
issued (Penal Code § 26200).

2. The licensee will be required to sign a Restrictions and Conditions Agreement.
Any violation of any of the restrictions and conditions may result in the immediate
revocation of the license.

(b)  Thelicense shall be laminated, bearing a photograph of the licensee with the expiration
date, type of firearm, restrictions and other pertinent information clearly visible.

1. Each license shall be numbered and clearly identify the licensee.

2. All licenses shall be subjected to inspection by the Chief of Police or any law
enforcement officer.

(c) The license will be valid for a period not to exceed two years from the date of issuance
(Penal Code § 26220).

1.  Alicense issued to a state or federal magistrate, commissioner or judge will be
valid for a period not to exceed three years.

2. A license issued to any reserve peace officer as defined in Penal Code §
830.6(a) or (b), or a custodial officer employed by the Sheriff as provided in
Penal Code § 831.5 will be valid for a period not to exceed four years, except
that such license shall be invalid upon the individual’s conclusion of service as
a reserve officer.

(d) If the licensee’s place of residence was the basis for issuance of a license and the
licensee moves out of the county of issuance, the license shall expire 90 days after
the licensee has moved (Penal Code § 26210).

(e) The licensee shall notify this department in writing within 10 days of any change of
place of residency.

207.6.1 LICENSE RESTRICTIONS

(@) The Chief of Police may place special restrictions limiting time, place, manner and
circumstances under which any license shall be valid. In general, these restrictions
will prohibit the licensee from:

1. Consuming any alcoholic beverage while armed.

2 Falsely representing him/herself as a peace officer.
3. Unjustified or unreasonable displaying of a firearm.
4

Committing any crime.
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5. Being under the influence of any medication or drug while armed.
Interfering with any law enforcement officer’s duties.

7.  Refusing to display his/her license or firearm for inspection upon demand of any
peace officer.

8. Loading the permitted firearm with illegal ammunition.

(b) The Chief of Police reserves the right to inspect any license or licensed firearm at
any time.

(c) The alteration of any previously approved firearm including, but not limited to adjusting
the trigger pull, adding laser sights or modifications shall void any license and serve
as grounds for revocation.

207.6.2 AMENDMENTS TO LICENSES

Any licensee may apply to amend a license at any time during the period of validity by completing
and submitting a written Application for License Amendment along with the current processing fee
to the Department in order to (Penal Code § 26215):

(@) Add or delete authority to carry a firearm listed on the license.
(b) Change restrictions or conditions previously placed on the license.

(c) Change the address or other personal information of the licensee (Penal Code §
26210).

In the event that any amendment to a valid license is approved by the Chief of Police, a new
license will be issued reflecting the amendment. An amendment to any license will not serve to
extend the original expiration date and an application for an amendment will not constitute an
application for renewal of the license.

207.6.3 REVOCATION OF LICENSES
Any license issued pursuant to this policy may be immediately revoked by the Chief of Police for
any of the following reasons:

(@) The licensee has violated any of the restrictions or conditions placed upon the license.
(b) The licensee becomes psychologically unsuitable to carry a firearm.

(c) The licensee is determined to be within a prohibited class described in Penal Code
8 29800, Penal Code § 29900, Welfare and Institutions Code § 8100, Welfare and
Institutions Code § 8103 or any state or federal law.

(d) The licensee engages in any conduct which involves a lack of good moral character or
that might otherwise remove the good cause for the original issuance of the license.

(e) If the license is one to carry “loaded and exposed,” the license shall be revoked
immediately upon a change of the licensee’s place of residence to another county
(Penal Code § 26210).
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The issuance of a license by the Chief of Police shall not entitle the holder to either a property
or liberty interest as the issuance, amendment or revocation of such license remains exclusively
within the discretion of the Chief of Police as set forth herein.

If any license is revoked, the Department will immediately notify the licensee in writing and the
California DOJ (Penal Code § 26225).

207.6.4 LICENSE RENEWAL
No later than 90 days prior to the expiration of any valid license to carry a firearm, the licensee
may apply to the Chief of Police for a renewal by:

(@) Verifying all information submitted in the original application under penalty of perjury.

(b) Completing a department-approved training course pursuant to Penal Code § 26165.
The applicant shall not be required to pay for a training course prior to the
determination of good cause (Penal Code § 26165).

(c) Submitting any firearm to be considered for a license renewal to the Rangemaster for
a full safety inspection. The Chief of Police reserves the right to deny a license for any
firearm that has been altered from the manufacturer’s specifications or that is unsafe
(Penal Code § 31910).

(d) Paying a non-refundable renewal application fee.

Once the Chief of Police or authorized designhee has verified the successful completion of the
renewal process, the renewal of the license to carry a firearm will either be granted or denied.
Prior issuance of a license shall not entitle any licensee to any property or liberty right to renewal.

Whether an application for renewal is approved or denied, the applicant shall be notified in writing
within 90 days of the renewal application or within 30 days after receipt of the applicant’s criminal
background check from the California DOJ, whichever is later (Penal Code § 26205).

207.7 DEPARTMENT REPORTING AND RECORDS
Pursuant to Penal Code § 26225, the Chief of Police shall maintain a record of the following and
immediately provide copies of each to the California DOJ:

(@) The denial of a license

(b) The denial of an amendment to a license
(c) Theissuance of a license

(d) The amendment of a license

(e) The revocation of a license

The Chief of Police shall annually submit to the State Attorney General the total number of licenses
to carry firearms issued to reserve peace officers and judges.
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207.8 CONFIDENTIAL RECORDS

The home address and telephone numbers of any peace officer, public defender, prosecutor,
magistrate, court commissioner or judge contained in an application shall not be considered public
record (Government Code § 6254(u)(2)).

Any information in an application for a license to carry a firearm that indicates when or where the
applicant is vulnerable to attack or that concerns the applicant’'s medical or psychological history
or that of his/her family shall not be considered public record (Government Code § 6254(u)(1)).
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208.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidelines for the issuance, denial, suspension or
revocation of Morro Bay Police Department identification cards under the Law Enforcement
Officers’ Safety Act (LEOSA) and California law (18 USC § 926C; Penal Code § 25455).

208.2 POLICY
Itis the policy of the Morro Bay Police Department to provide identification cards to qualified former
or retired officers as provided in this policy.

208.3 LEOSA
The Chief of Police may issue an identification card for LEOSA purposes to any qualified
former officer of this department who (18 USC § 926C(c)):

(@) Separated from service in good standing from this department as an officer.

(b) Before such separation, had regular employment as a law enforcement officer for an
aggregate of 10 years or more or, if employed as a law enforcement officer for less
than 10 years, separated from service after completing any applicable probationary
period due to a service-connected disability as determined by this department.

(c) Has not been disqualified for reasons related to mental health.

(d) Has not entered into an agreement with this department where the officer
acknowledges that he/she is not qualified to receive a firearm qualification certificate
for reasons related to mental health.

(e) Is not prohibited by federal law from receiving or possessing a firearm.

208.3.1 LEOSA IDENTIFICATION CARD FORMAT
The LEOSA identification card should contain a photograph of the former officer and identify him/
her as having been employed as an officer.

If the Morro Bay Police Department qualifies the former officer, the LEOSA identification card or
separate certification should indicate the date the former officer was tested or otherwise found by
the Department to meet the active duty standards for qualification to carry a firearm.

208.3.2 AUTHORIZATION
Any qualified former law enforcement officer, including a former officer of this department, may
carry a concealed firearm under 18 USC § 926C when he/she is:

(@ In possession of photographic identification that identifies him/her as having been
employed as a law enforcement officer, and one of the following:

1.  Anindication from the person’s former law enforcement agency that he/she has,
within the past year, been tested or otherwise found by the law enforcement
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(b)

(©)
(d)

agency to meet agency-established active duty standards for qualification in
firearms training to carry a firearm of the same type as the concealed firearm.

2. A certification, issued by either the state in which the person resides or by a
certified firearms instructor who is qualified to conduct a firearms qualification
test for active duty law enforcement officers within that state, indicating that the
person has, within the past year, been tested or otherwise found to meet the
standards established by the state or, if not applicable, the standards of any
agency in that state.

Not under the influence of alcohol or another intoxicating or hallucinatory drug or
substance.

Not prohibited by federal law from receiving a firearm.

Not in a location prohibited by California law or by a private person or entity on his/her
property if such prohibition is permitted by California law.

208.4 CALIFORNIA IDENTIFICATION CARD ISSUANCE

Any full-time sworn officer of this department who was authorized to, and did, carry a concealed
firearm during the course and scope of his/her employment shall be issued an identification card
with a Carrying Concealed Weapon endorsement, "CCW Approved," upon honorable retirement
(Penal Code § 25455).

(@)

(b)

For the purpose of this policy, honorably retired includes all peace officers who have
qualified for, and accepted, a service or disability retirement. It shall not include
any officer who retires in lieu of termination.

No CCW Approved endorsement shall be issued to any officer retiring because of a
psychological disability (Penal Code § 26305).

208.4.1 CALIFORNIA IDENTIFICATION CARD FORMAT
The identification card issued to any qualified and honorably retired officer shall be 2 inches by 3
inches, and minimally contain (Penal Code § 25460):

(@) A photograph of the retiree.

(b) The retiree’s name and date of birth.

(c) The date of retirement.

(d) The name and address of this department.

(e) A stamped CCW Approved endorsement along with the date by which the
endorsement must be renewed. If a CCW endorsement has been denied or revoked,
the identification card shall be stamped “No CCW Privilege".

(H In addition to the photo identification card, this department will issue retired officers
who have qualified with their firearm, a wallet size card certifying that the officer has
met the agency's requirements and standards for training and qualification for firearms.
This card will also list all the firearms the officer qualified with and is authorized to
carry. The card will also contain the qualification date and the expiration date (1 year
from qualification). The card will bare the signature of the Chief of Police.
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208.4.2 QUALIFIED RETIREES FROM INCORPORATED JURISDICTION

The Morro Bay Police Department shall provide an identification card with a CCW Approved
endorsement to honorably retired peace officers from any jurisdiction that this department now
serves under the following conditions (Penal Code § 25905):

(@) The retiree's previous agency is no longer providing law enforcement services or the
relevant government body is dissolved.

(b) This department is in possession of the retiree’'s complete personnel record or can
verify the retiree’s honorably retired status.

(c) The retiree is in compliance with all of the requirements of this department for the
issuance of a CCW Approved endorsement.

208.4.3 QUALIFIED RETIRED RESERVES
Qualified retired reserve officers who meet the department requirements shall be provided an
identification card with a CCW Approved endorsement (Penal Code § 26300).

208.5 FORMER OFFICER RESPONSIBILITIES

A former officer with a card issued under this policy shall immediately notify the Watch Commander
of his/her arrest or conviction in any jurisdiction, or that he/she is the subject of a court order, in
accordance with the Reporting of Employee Convictions policy.

208.5.1 RESPONSIBILITIES UNDER LEOSA
In order to obtain or retain a LEOSA identification card, the former officer shall:

(@) Sign a waiver of liability of the Department for all acts taken related to carrying a
concealed firearm, acknowledging both his/her personal responsibility as a private
person for all acts taken when carrying a concealed firearm as permitted by LEOSA
and also that these acts were not taken as an employee or former employee of
the Department.

(b) Remain subject to all applicable department policies and federal, state and local laws.

(c) Demonstrate good judgment and character commensurate with carrying a loaded and
concealed firearm.

(d)  Successfully pass an annual criminal history background check indicating that he/she
is not prohibited by law from receiving or possessing a firearm.

208.5.2 MAINTAINING A CALIFORNIA IDENTIFICATION CARD CCW ENDORSEMENT
In order to maintain a CCW Approved endorsement on an identification card issued under
California law, the retired officer shall (Penal Code § 26305):

(@) Qualify annually with the authorized firearm at a course approved by this department
at the retired officer's expense.

(b) Remain subject to all applicable department policies and federal, state and local laws.

(c) Not engage in conduct that compromises public safety.
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(d) Only be authorized to carry a concealed firearm inspected and approved by the
Department.

208.6 DENIAL, SUSPENSION OR REVOCATION OF A LEOSA IDENTIFICATION CARD

A LEOSA identification card may be denied or revoked upon a showing of good cause as
determined by the Department. In the event that an identification card is denied, suspended or
revoked, the former officer may request a review by the Chief of Police. The decision of the Chief
of Police is final.

208.7 DENIAL, SUSPENSION OR REVOCATION OF A CALIFORNIA CCW
ENDORSEMENT CARD

A CCW endorsement under Penal Code § 25470 for any officer retired from this department
may be denied or revoked only upon a showing of good cause. The CCW endorsement may be
immediately and temporarily revoked by the Watch Commander when the conduct of a retired
peace officer compromises public safety.

(@) Inthe eventthata CCW endorsementis initially denied, the retired officer shall have 15
days from the date of denial to request a formal hearing. The failure to submit a timely
written request for a hearing shall be deemed a waiver of such right. The hearing,
absent written agreement between the parties, shall be held no later than 120 days
after the request is received.

(b)  Prior to revocation of any CCW endorsement, the Department shall provide the
affected retiree with written notice of a hearing by either personal service or first class
mail, postage prepaid, return receipt requested to the retiree’s last known address
(Penal Code § 26315).

1.  The retiree shall have 15 days from the date of service to file a written request
for a hearing.

2. The hearing, absent written agreement between the parties, shall be held no
later than 120 days after the request is received (Penal Code § 26315).

3.  The failure to submit a timely written request for a hearing shall be deemed a
waiver of such right.

(c) A hearing for the denial or revocation of any CCW endorsement shall be conducted
before a hearing board composed of three members, one selected by the Department,
one selected by the retiree or his/her employee organization and one selected jointly
(Penal Code § 26320).

1.  The decision of such hearing board shall be binding on the Department and the
retiree.

2. Any retiree who waives the right to a hearing or whose CCW endorsement
has been revoked at a hearing shall immediately surrender his/her identification
card. The Department will then reissue a new identification card which shall be
stamped “No CCW Privilege.”

(d) Members who have reason to suspect the conduct of a retiree has compromised
public safety shall notify the Watch Commander as soon as practicable. The Watch
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Commander should promptly take appropriate steps to look into the matter and,
if warranted, contact the retiree in person and advise him/her of the temporary
suspension and hearing information listed below.

1.

Notification of the temporary suspension should also be promptly mailed to the
retiree via first class mail, postage prepaid, return receipt requested (Penal Code
§ 26312).

The Watch Commander should document the investigation, the actions taken
and, if applicable, any notification made to the retiree. The memo should be
forwarded to the Chief of Police.

The personal and written notification should be as follows:

(&) The retiree’s CCW endorsement is immediately and temporarily
suspended.

(b) The retiree has 15 days to request a hearing to determine whether the
temporary suspension should become permanent revocation.

(c) The retiree will forfeit his/her right to a hearing and the CCW endorsement
will be permanently revoked if the retiree fails to respond to the notice of
hearing within the 15-day period.

In the event that personal contact with the retiree cannot be reasonably achieved
in a timely manner, the Watch Commander should attempt to make the above
notice of temporary suspension through another law enforcement officer. For
example, if a retiree was arrested or detained by a distant agency, the Watch
Commander may request that a law enforcement officer from that agency act as
the agent of the Department to deliver the written notification.

208.8 FIREARM QUALIFICATIONS

The Rangemaster may provide former officers from this department an opportunity to qualify.
Written evidence of the qualification and the weapons used will be provided and will contain the
date of the qualification. The Rangemaster will maintain a record of the qualifications and weapons

used.
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300.1 PURPOSE AND SCOPE
This policy provides guidelines on the reasonable use of force. While there is no way to specify
the exact amount or type of reasonable force to be applied in any situation, every member of
this department is expected to use these guidelines to make such decisions in a professional,
impartial and reasonable manner.

300.1.1 DEFINITIONS
Definitions related to this policy include:

Deadly force - Any use of force that creates a substantial risk of causing death or serious bodily
injury, including but not limited to the discharge of a firearm (Penal Code § 835a).

Force - The application of physical technigues or tactics, chemical agents, or weapons to another
person. It is not a use of force when a person allows him/herself to be searched, escorted,
handcuffed, or restrained.

300.2 POLICY

The use of force by law enforcement personnel is a matter of critical concern, both to the public
and to the law enforcement community. Officers are involved on a daily basis in numerous and
varied interactions and, when warranted, may use reasonable force in carrying out their duties.

Officers must have an understanding of, and true appreciation for, their authority and limitations.
This is especially true with respect to overcoming resistance while engaged in the performance
of law enforcement duties.

The Department recognizes and respects the value of all human life and dignity without prejudice
to anyone. Vesting officers with the authority to use reasonable force and to protect the public
welfare requires monitoring, evaluation and a careful balancing of all interests.

300.2.1 DUTY TO INTERCEDE

Any officer present and observing another officer using force that is clearly beyond that which
is objectively reasonable under the circumstances shall, when in a position to do so, intercede
to prevent the use of unreasonable force. An officer who observes another employee use force
that exceeds the degree of force permitted by law should promptly report these observations to
a supervisor.

300.3 USE OF FORCE

Officers shall use only that amount of force that reasonably appears necessary given the facts
and totality of the circumstances known to or perceived by the officer at the time of the event to
accomplish a legitimate law enforcement purpose (Penal Code § 835a).

The reasonableness of force will be judged from the perspective of a reasonable officer on the
scene at the time of the incident. Any evaluation of reasonableness must allow for the fact that
officers are often forced to make split-second decisions about the amount of force that reasonably

Copyright Lexipol, LLC 2019/12/30, All Rights Reserved. Use of Force - 59
Published with permission by Morro Bay Police Department



Morro Bay Police Department
Morro Bay PD Policy Manual

Use of Force

appears necessary in a particular situation, with limited information and in circumstances that are
tense, uncertain, and rapidly evolving.

Given that no policy can realistically predict every possible situation an officer might encounter,
officers are entrusted to use well-reasoned discretion in determining the appropriate use of force
in each incident.

It is also recognized that circumstances may arise in which officers reasonably believe that it
would be impractical or ineffective to use any of the tools, weapons, or methods provided by the
Department. Officers may find it more effective or reasonable to improvise their response to rapidly
unfolding conditions that they are confronting. In such circumstances, the use of any improvised
device or method must nonetheless be objectively reasonable and utilized only to the degree that
reasonably appears necessary to accomplish a legitimate law enforcement purpose.

While the ultimate objective of every law enforcement encounter is to avoid or minimize injury,
nothing in this policy requires an officer to retreat or be exposed to possible physical injury before
applying reasonable force.

300.3.1 USE OF FORCE TO EFFECT AN ARREST

Any peace officer may use objectively reasonable force to effect an arrest, to prevent escape,
or to overcome resistance. A peace officer who makes or attempts to make an arrest need not
retreat or desist from his/her efforts by reason of resistance or threatened resistance on the part
of the person being arrested; nor shall an officer be deemed the aggressor or lose his/her right to
self-defense by the use of reasonable force to effect the arrest, prevent escape, or to overcome
resistance. Retreat does not mean tactical repositioning or other de-escalation techniques (Penal
Code § 835a).

300.3.2 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE

When determining whether to apply force and evaluating whether an officer has used reasonable
force, a number of factors should be taken into consideration, as time and circumstances permit.
These factors include but are not limited to:

(@) The apparent immediacy and severity of the threat to officers or others (Penal Code
§ 835a).

(b) The conduct of the individual being confronted, as reasonably perceived by the officer
at the time.

(c) Officer/subject factors (age, size, relative strength, skill level, injuries sustained, level
of exhaustion or fatigue, the number of officers available vs. subjects).

(d) The conduct of the involved officer (Penal Code § 835a).
(e) The effects of drugs or alcohol.
() The individual's apparent mental state or capacity (Penal Code § 835a).

(o) The individual's apparent ability to understand and comply with officer commands
(Penal Code § 835a).
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(h)  Proximity of weapons or dangerous improvised devices.

()  The degree to which the subject has been effectively restrained and his/her ability to
resist despite being restrained.

() The availability of other reasonable and feasible options and their possible
effectiveness (Penal Code § 835a).

(k)  Seriousness of the suspected offense or reason for contact with the individual.
() Training and experience of the officer.
(m) Potential for injury to officers, suspects, and others.

(n)  Whether the person appears to be resisting, attempting to evade arrest by flight, or
is attacking the officer.

(o) The risk and reasonably foreseeable consequences of escape.

(p) The apparent need for immediate control of the subject or a prompt resolution of the
situation.

(@) Whether the conduct of the individual being confronted no longer reasonably appears
to pose an imminent threat to the officer or others.

()  Prior contacts with the subject or awareness of any propensity for violence.

(s) Any other exigent circumstances.

300.3.3 PAIN COMPLIANCE TECHNIQUES

Pain compliance techniques may be effective in controlling a physically or actively resisting
individual. Officers may only apply those pain compliance techniques for which they have
successfully completed department-approved training. Officers utilizing any pain compliance
technique should consider:

(a)  The degree to which the application of the technique may be controlled given the level
of resistance.

(b)  Whether the person can comply with the direction or orders of the officer.

(c)  Whether the person has been given sufficient opportunity to comply.

The application of any pain compliance technique shall be discontinued once the officer
determines that compliance has been achieved.

300.3.4 CAROTID CONTROL HOLD

The proper application of the carotid control hold may be effective in restraining a violent or
combative individual. However, due to the potential for injury, the use of the carotid control hold
is subject to the following:

(a)  The officer shall have success